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TESTIMONY
TAKEN BT

THE UNITED STATES PACIFIC RAILWAY COMMISSION,
AS TO

THB WORKING AND FINANCIAL MANAGEMENT OF THE BAILROADa
TBAT HAVE RECEIVED AID FROM THE GOVERNMENT IN BONDS.

OFFICES OP THB CENTRAL PACIFIC RAILROAD OOMPAICT,
Ban Francisco, Caln Monday, July 25,1887.

The Commission reconvened upon the call of the chair, all the Com-
missioners being present.

EDWARD H. MILLER, JB. , being duly sworn and examined, testi-
fied as follows:

By Commissioner ANDERSON :
Question. Where do you reside f—Answer. In Alameda, Alameda

County.
Q. Do you do business in San Francisco f—A. Yes, sir.
Q. How long have you been in business in San Francisco f—A. Since

1873.
THE CENTRAL PACIFIC OF CALIFORNIA.

Q. What has been your connection, if any, with the Central Pacific
Railway f—A. I have been secretary and am a director of the com-
pany.

Q. When was your first connection with the company f—A. In 1863.
Q. When was your original connection f—A. My original connection

was as book-keeper, for about one year.
Q. And that was for the Central Pacific of California* as it was then

kuownf—A. Yes, sir.
Q. Where were their headquarters f—A. At Sacramento.

•Q. Had they any office in San Francisco at that time f—A. Ifo reg-
ular office. But President Stanford was in San Francisco a great deal
of the time. He had an office here.

Q. But the headquarters of the company were at Sacramento f—A.
At Sacramento.

Q. Please state what your connection has been with the company
once 1863 to date f—A. For one year, about, I was book-keeper fot the
company. Since then I have been secretary continuously.

Q. How matoy years have you been a director f—A. I think the whole
time that I was secretary. I think I was elected director at the same

11 was elected secretary.
3333
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Q, .£le%se State* foV wV«t cbiiipatiies you have been secretary, indk*
ty^-gtitsecs^qae time the'changes in the corporate title of the railway U

;A\ 16 Btt Veen the Central Pacific Railroad Company of California, tat;
then a change of title occurred. <

Q. That was from 1863 until 1870, was it not 1—A. Yes, sir.

THE CONSOLIDATION.

Q. What happened in 1870!—A. In 1870 a consolidation with two*
three other companies took place.

Q. Will you name them, please f—A. There were several oonaotife
tions, and I cannot name them without reference to books.

Q. Will you name what you can f—A. There was the Western Pttili
.Railroad Company.

Q. Kunning between what points f—A. Between San Jos6 and
ramento. The San Francisco, Oakland and Alameda Railroad
pany, from Alameda, or including the line between San Francisco
Niles. No, I am mistaken; it was between San Francisco and Oak]
and Alameda. It was a branch. It had two lines, one to Alameda
one to Oakland. I will explain them. There was a ferry from
Francisco, both to the Alameda wharf and to the Oakland wharf^
then local trains ran oat from Oakland and also from Alameda,
were two different points on the opposite side of the bay.

By the CHAIRMAN :
Q. Have you a map on which you can point those roads outt--A.

Yes, sir 3 I can furnish you one.

THE CENTRAL PACIFIC INCLUDED.

By Commissioner ANDERSON :
Q. What other company was included in this consolidation in 18101

A. I do not remember.
Q. Was the Central Pacific itself included f—A. The Central ]

itself. I am not sure whether the California and Oregon was
dated at that time or at a previous consolidation. There were j
different times when the consolidations were made, and we are ,
it in consecutive form.

Q. I understand you remained secretary to the new company, aa jw]
had been to the old ?—A. Yes, sir.

PREVIOUS CONSOLIDATIONS.

Q. How many consolidations were there f—A. The consolidations at ]
they appear were several before these roads were consolidated with the
Central Pacific of California. Several of them had had previous ran
solidations with other roads. I cannot give it to you in conseootifa j
form without getting a statement I need for that purpose.

Commissioner ANDERSON. A S I understand the method pursued, tht I
several roads, consisting themselves of minor parts, had a species of
integration among themselves, and then the whole was integrated into !
the Central Pacific Railway, about 1870.

The WITNESS. Yes, sir.
Q. And you do not remember how many of these consolidations took

place f—A. Yes, sir; I can remember how many, but I cannot give jw
the dates, I can name all the companies that were cousolidatod.
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ARTICLES OF CONSOLIDATION.

Q. Was the process of consolidation always by entering into articles
of consolidation!—A. I think so; but as to some of the roads that had
been consolidated previous to their coming into the consolidation with
the Central Pacific, I do not know how they were consolidated with one
another.

Q. Of the records of these consolidations, what have you on hand f—
A. I have the minutes of the Central Pacific Railroad Company (and
possibly of some of the other companies that were consolidated), which
show the dates and facts of the consolidation.

Q, Have you the articles of consolidation ?—A. Yes, sir.
Q. Of the Central Pacific alone, or of some of these others also f—A.

I tbink I have of some of the others, but I certainly have those of the
consolidation of the Central Pacific.

Q. Will yon please produce for our information all the articles of con-
solidation ?—A. Yes, sir.

OFFICERS OF THE CENTRAL PACIFIC.

Q. As to the present organization of the Central Pacific, who is the
president f—A. Leland Stanford.

Q. He resides here in San Francisco f—A. San Francisco.
Q. Please state the other officers by name, or at least the principal

officers ?—A. Leland Stanford is the president, and C. P. Huntington
is first vice-president

Q. Mr. Huntington residing in New York!—A. Residing in New
York. Charles Crocker is second vice-president

Q. Mr. Crocker also residing in New York?—A. Residing in New
York.

Q. And he is now in Europe?—A. Yes, sir.
Q. Do you know when he will return ?—A. I do not
Q. Can you ascertain for us ?—A. I do not know how I can.
Q. Can you tell us where we can have his deposition taken abroad,

if desired?—A. I do not know where he is in Europe. I can ascertain,
probably.

Q. Mr. Charles F. Crocker is his son, is he not ?—A. Yes, sir. I can
ascertain from him, probably.

Q. What other officers are there ?—A. Charles F. Crocker, third vice-
president

Q. Is that Colonel Crocker ?—A. Yes, sir.
Q. Is he residing here?—A. Residing iu San Francisco.
Q. Who else?—A. E. H. Miller, jr., is secretary. Timothy Hopkins

is treasurer.
By the CHAIRMAN:

Q. Where does he reside ?—A. In San Francisco.
By Commissioner ANDERSON :

Q. Who is your land agent?—A. William H. Mills.
Q» He is also residing here ?—A. Yes, sir; also residing in San Fran-

CISCO.
BAILROAD COUNSEL.

Q. Who are your present counsel?—A. Col. Creed Haymond and
Judge Harvey S. Brown.

Q. Does Mr. Haymond reside here in San Francisco?—A. Yes; in
8ftn Francisco.
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Q. Where does Judge Brown reside ?—A. He resides in OaklauL
Judge L. D. McKisick is another.

Q. Residing where T—A. In Ban Francisco. John Foulds, residty
in Han Francisco. ;

What counsel have you in New York !—A. Charles H. Tweed.
Have yon any other counsel elsewhere t—A. No other counsel reg- !

ularly employed.

ITS WASHINGTON COUNSEL.

Q. Have you permanent counsel in Washington nowf—A. I do not
think there is any one in Washington exclusively employed by the com-
pany. When I say permanently employed I mean employed exclusively
in the business of the company, to give their exclusive attention to the
business of the company.

Commissioner ANDERSON. Yon may give us the name of your Wash-
ington occasional counsel, if there be one.

The WITNESS. Henry Beard, I think it is.
Q. Has he succeeded Mr. Sherrill and Judge Franchot f—A. No, sir.
Q. In what respect does his employment differ from that of otherst—

A. His employment has been to look after the accounts of the company
a great deal and to attend to general business.

Q. That is, the adjustments between this company and the Commis-
sioner of Railroads !—A. The Government; yes, sir.

THE BOARD OF DIRECTORS.

Q. Of how many members does your board consist f—A. Seven.
Q. Will you please give us their names as the board is constituted

todayf—A. Leland Stanford, 0. P. Huntington, Chas. Crocker.Ohtt
F. Crocker, W. V. Huntington. TiinothyJHopkins, and B. H. Miller, jr.

Q. W. V. Huntington is what relation to C. P. Huntington t-^A.
Nephew.

Q. Where does he reside?—A. San Francisco.
Q. Has your board always consisted of seven f—A. I am not sue. I

have an impression that at one time it was five, but it was a long ttae
ago. I do not recollect The report of 1872,1 think, will show tost it
consisted of seven.

Q It has ever since 187 2 consisted of seven f Do jrou remember
whether there was any change prior to that f—A. 1 do not remember
distinctly, but I am now inclined to think that there was never any
change; that it was always seven.

COURSE OF CONSTRUCTION.

Q. Will you please state the course of construction of this road in
point of time!

The WITNESS. From the aided line t
Commissioner ANDERSON. In point of time; yes, sir.—A. I cannot

do that without referring to some papers—documents. ;
Q. Will you state which portion was first constructed f—A. The line |

from Sacramento to Ogden was completed May 9,1869. 1
Q. But was that from Sacramento to San Jos6 constructed before the

railroad east of Sacramento f—A. No, sir. \
Q. How far had the railroad east of Sacramento progressed when the

line between Sacramento and San Jos6 was completed f—A. To Ogden*
The line from Sacramento to Ogdon was completed first.
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Q. Before the road from Sacramento to San Jose" t—A. Yea, sir.
Q. Was any part of tbivt road which lies southwest of Sacramento

completed before the railroad east of Sacramento was completed T—A,
Y « , air.

'. Hot ween what points!—A. Between Hun Jose and Niles.
Woe it After the net of 1862 had been passed t—A. Yea, sir.

Q. Haw many miles n it from Sacramento to Nilesf
The WITNESS. Allow me to refer to papers.
The CHAIEMAN. Certainly. Refer to anything that will give yon tho

i n Toroj a tion.
Commissioner ANDERSON. YOU will Hud it OD page 5 of the i I-J>OI-I of

1372.
The WITNESS. This gives only the total from San Francisco.

By Commissioner ANDERSON :
Q. I will pat this map iu evidence. Please examine the map now

shown yon, anil state whether tho names of the roads and their lengths
are correctly given T

Thu CHAIRMAN. YOU will flnd here, on this map, tho consolidations,
with the distances of the different roads given.

The WITNESS. Yes, sir; it is correct at the time of its date, May,
1878, hot there may have been some little changes in the lengths of the
lines since, although I do not see how there could be. The Southern
Pacific Railway Company has extended its line since the date of this
map.

Q. Your answer merely shows that it is correct at the time t—A. Yes,

THE WESTERN PACIFIC.

Q. What ia the corporate name of this railway constructed from Sao-
to to Niles?

The WlTllBSS. What is it now*
Commissioner ANDERSON. What was it at the time?
The WITNESS. The Western Pacific Railroad Company.
Q.« Which was built flrwt—that portion of the Western Railroad Com-

pbuy from Nilesto San.Tostf or the portion from Niles to San Francisco f—
A. The portion from Nitea to San Josti, is my recollection. It was built
before the portion between Kiles and Oakland.

Q. Was the portion between JJiles and. Oakland constructed before
the consolidation of 1870 f—A. Yes, sir,

Q. Ho that when the consolidation of 1370 took place the Western
Pacific Railway Company waa substantially completed from Socra-

ito to San JOSL' and to Oakland, was it not T—A. Yes, sir.

THE SAN FRANCISCO BAY RAILROAD.

Q. What waa the name of the company from Oakland to NUes f—A.
The San Francisco Bay Railroad Company.

That was consolidated into the Western Pacific then, was it not!—
ir; that was consolidated into the Central Pacific.

Was that in 1S70 f Was there more than one consolidation to
which the Central Pacific was a partyl—A. Yes, sir.

COMHESCEMEXT OF CONSTRUCTION OF CENTRAL PACIFIC FBOM SAC-
RAMENTO.

Q. When waa the construction of the Central Pacific from Sacra-
monto commenced t I do not refer to the day of the month, but with

Kits of Congress.
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The WITNESS. DO you mean what year ?
Commissioner ANDERSON. The first act of Congress was passed

1862. How soon after that was it that construction was commenced
the Central Pacific east of Sacramento f

The WITNESS. The first actual work done on the construction W M Z B
January 1,1863,1 think.

Q. That was east of Sacramento f—A. At Sacramento.
Q. And going east f—A. Starting east j yes, sir.

METHOD OF CONSTRUCTION.

Q. Under whose direction were the first contracts?—A. The board o^Mf
directors.

Q. How was it done, I mean. Was it a large contract for the wholgj ^
railroad, or was it let out in small sections under specific contractor!*..^
at first t—A. The first contracts I think were in small sections, consid—.—
ering 18 miles to be a small section, and then in subsections or otl
sections of from 2 to 4 or 5 miles.

CONTRACT OP CHARLES CROCKER & COMPANY.

Q. Who took the first large contract for any portion of the work f—
A. Charles Crocker & Co.

Q. Is that the same Charles Crocker who is now second vioe-presi
dent f—A. Yes, sir.

Q. Was he at the time a director in the company f—A. Not at tin
time he took the contract.

Q. Who were the directors at the time he took the contract f—A. I
will have to look.

Q. Will your book of minutes show f—A. Yes, sir.
Q. Does your company keep a book of contracts !—A. No, sir.
Q. What disposition do you make of contracts?—A. We file

in the office.
Q. Between what parties was this contract, the Central Pacific

Charles Crocker & Co !—A. Yes, sir. •
Q. Who were the members of the company besides Mr. Crocker I

A. I do not know.
ITS TERMS.

Q. Do you remember for how many miles this contract extended 1
A. £ think it covered the first 18 miles from Sacramento.

Q. Do you remember the rate per mile !—A. I do not.
Q. Do you remember how frequently that contract was modified

A. £ do not remember that it was ever modified; it possibly was, bnt
do not remember it.

Q. You remember nothing about the terms of that co ntract, or
do you remember about the terms f—A. I do not thin k the co ntract
specific per mile; my recollection is that the contract was not specific..
so much per mile, but that it was so much in the aggregate for the lfc
miles, or else there were specifications which had prices fixed for {_
ing and other work, masonry, bridges, &c. I cannot remember
tinctly which it was.

CUSTODY OF THE CONTRACT.

Q. In whose custody was that contract!—A. In mine.
Q. Has it always remained in your custody I—A. No, sir.
Q. In whose custody did it pass?—A. I do not know.
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Commissioner ANDERSON. If it were in your custody you must have
delivered it to some one.

The WITNESS. I did not
Q. Where did you keep it?—A. In a vault, or in the safe, at Sacra-

mento.
Q. When did you last see it ?—A. That I cannot tell you; a great

many years ago.
Q. More than ten years ago?—A. I cannot specifically say whether

it was more than that, but it was more than seven.
Q. How many copies were there?—A. But one that I remember.
Q. Did not the contractors have one ?—A. Yes, sir; doubtless they

did, but I do not remember.
Q. Were there two copies?—A. I do not remember.
Q. Do you remember in whose handwriting it was ?—A. No, sir.
Q. Do you remember how many pages it covered ?—A. No, sir.
Q. You do not remember how many pages it covered?—A. No, sir.

NOT ENTERED IN FULL ON MINUTES.

By Commissioner LITTLER :
Q. Was the contract entered on the minutes of the company?—A.

Not in full, I think.
By Commissioner ANDERSON :

Q. Can you give us no further information as to its terms than you
have heretofore given ?—A. Not until I make an examination of the
minutes j there may be something in the minutes.

Commissioner ANDERSON. We will ask you to do so.

CONTRACT MISSING.

By the CHAIRMAN :
Q. Where is the contract now ?—A. I do not know.
Q. You do not know because you have not examined the safe for a

number of years ?—A. No; £ do not know because I have examined the
*afe and I cannot find it. '

Q. When did you make the last examination ?—A. Within a few
days.

Q. When did you make an examination prior to that time ?—A. I had
made no special examination for the contract prior to that time.

Q. Within a few days did you make a thorough examination?—A.
Yes, sir; it was called for by the general accountant of the Commission.

NO MEANS OF ASCERTAINING ITS WHEREABOUTS

By Commissioner ANDERSON :
Q. Has not this contract been called for in four or five litigations

within the last four or five years ?—A. I do not remember that it has,
but I have no doubt that it has.

Q. Was it not called for in the Colton suit ?—A. I do not remember
that it was. •

Q. Was it called for in the Stewart suit?—A. I do not remember.
Q. Was it not called for in the Hopkins's accounting ?—A. I do not

remember.
Q. Do you not remember, as a matter of fact, making several searches

for it ?—A. I do not remember, as a matter of fact, although I doubtless
did.
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Q Do you not remember talking with different persona as to this
contract and its whereabouts f—A. No, sir.

Q. Have you not talked with Governor Stanford as to its where-
abouts ?—A, No, sir.

Q. Have you not talked with Mr. Huntington as to its where-
abouts f—A. No, sir.

Q. Have you not talked with Mr. Oharles Crocker as to its where-
abouts f—A. No, sir.

Q. Had you not, before Mr. Hopkins's death, talked to him as to its
whereabouts!—A. No, sir.

Q. And you declare positively and in good faith that you have no
means of ascertaining anything as to the disposition made of this
paperf—A. I do.

Q. Have you any suspicion as to what has been done with itf—A.
No. sir.

Q. Have you any idea as to what has been done with it f—A. I have
not.

By Commissioner LITTLER :
Q. Was anybody interested in its destruction!—A. I do not know

that there was.

PAPERS MISSING OWING TO FREQUENT USE IN SUIT8.

By the CHAIRMAN : .
Q. Were you in the habit of missing papers from your vault!—*A«

Yes, sir.
Q. Did you miss other papers f—A. Yes, sir.
Q. How many other papers f—A. A great many.
Q. What kind of papers?—A. Papers that were taken in any lawsuit

aud given to the lawyers—given to our lawyers or to the other lawyers.
It became of very frequent occurrence that they never came back.

By Commissioner ANDERSON :
Q. Did you give up such papers as these without taking a receipt for

them ?—A. Yes, sir, I did; but we ;lo not do it any more.
Q. Who gave up the papers without taking a receipt for them f—A.

I do not say anybody gave any specific papers up, but I mean those
papers that went to court in lawsuits. We became very much annoyed
iu one case, the Winchester case. The same question was asked m»—if
papers had been missing frequently, and I said u yes." The result of the
examination brought out just what I am now saying, that probably they
were in court or had been taken to court. A gentleman who was pres-
ent went to court, and among its files found the very document they
were asking for.

Commissioner ANDERSON. Somebody, on behalf of your company,
must be in the habit of parting with these papers.

The WITNESS. X myself do that.
Q. You do not mean to say anybody could go in and get them, do

you f—A. I was myself iu the habit of giving them to our lawyers with-
out taking receipt

Q. Who was the lawyer you gave such papers to f—A. Any one of
our lawyers.

PERSONS HAVING ACCESS TO VAULT8 CONTAINING PAPERS.

Q. Who had access to your vault and safe f—A. No ono bat clerks
in our office and myself.
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Q. Had the clerks unlimited access, except under your supervision ?— *
A. They had unlimited access, to go in and oat when they chose.

Q. Had they any interest in takings these papers and losing them, or
delivering them to any one without yoar knowledge or without confer-
ring with you f

The WITNESS. DO you mean these contracts 1
Commissioner ANDERSON. Yes.
The WITNESS. No, sir; not that I know of.
Q. Had Governor Stanford access to your vaults f—A. I do not think

he was ever in them.
Q. Could he go there if he wanted to f—A. Certainly; if he under-

took to go there I should never attempt to prevent him.
Q. And the safe was open all day long f—A. Yes, sir.
Q. Who were these attorneys to whom yoa parted with these pa-

pers f—A. They were the various attorneys of the company for all the
time.

COUNSEL EMPLOYED AT TIMES PAPERS WERE MISSED.

Q. Give the names of those who were attorneys at the time you missed
the papers ?—A. Robert Robinson. I cannot specify any particular
time.

Q. Give the names of all the attorneys, and their residence f—A. E.
B. Crocker.

Q. He is dead, is he not?—A. Yes, sir. Robert Robinson, S. W.
Sanderson.

Q. Is he dead f—A. Yes, sir. Judge Ramage. His first name I do
not remember.

By the CHAIRMAN :

Q. State if he is living, and where ?—A. I do not know. He was a
resident of Sacramento. I think he is dead, but I do not know. I can-
not think of all of them.

Commissioner ANDERSON. TO limit this set of names, I think you
stated yoa had seen this contract within seven years f

The WITNESS. No, air.

WHEN CONTRACT WAS LAST SEEN.

Q. When did yoa last see it f—A. I do not remember.
Commissioner ANDERSON. YOU know you saw it twenty-five years

agof
The WITNESS. Yes, sir.
Q. Can yoa come down from that date and say when yoa last saw

it?—A. It is very difficult to do that. I do not know th^t I have seen
it within fifteen years.

Q. Do yoa know that yoa did see it as far back as 1879, before the
consolidation f—A. I saw it when it was made.

Q. That was in what year ?—A. That was in 1863 or 1864.
Q. Did you not see it frequently after it was made ?—A. I probably

did, during the time of the construction of the 18 miles.
Q. How long did that last?—A. A little over a ^ar , I think.
Q. After it was completed do you not know that you frequently saw

that contract, with other contracts, in your safe f—A. I cannot remem-
ber that I did. I will say, doubtless I did but I do not remember hav-

i it.
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Q. Do you remember the fact that tbe first time you were asked to
look for it you found it had disappeared !—A. I do not remember that
fact.

Q. Do yon not remember looking for that contract in the Golton
case f—A. No, sir.

Q. Do you not remember being examined as to this contract and other
papers in the Colton case f—A. I do not remember that I was exam-
ined as to this contract. I was examined, of course, as to papers.

Q. Do you not remember the fact that you were examined at great
length in the Golton case f—A. Yes, sir.

Q. Who else was examined on behalf of your company in regard to
the custody of these papers t—A. I do not know that anybody was.

OTHER CONTRACTS.

Q. What was the next contract made after the 18 miles that you have
referred tot—A. There were contracts made with Gyrus Collins & Bros.;
O. D. Bates & Co., I think; S. T. Smith 5 and, I think, there was another,
but I do not remember the name.

Q. These were all small contracts, were they notf—A. All small con-
tracts ; yes, sir.

Q. Were these contracts in your custody t—A. They were; yes, sir.
Q. What has become of them t—A. There is one of them I found the

other day. [Producing it]
Q. Where did you find it!—A. I found it in the vault.
Q. Just alone by itself, without companions!—A. Without any com-

panions of that nature.

CONTENTS OP THE BOX OF CONTRACTS.

Q. Was it by itself or was it mingled with other papers that it did
not pertain to!—A. No; it was in the box of contracts, or that which
I call a box.

Q. In a box of contracts !—A. In a file of contracts.
Q. What other contracts did you find with the Cyrus Collins !—A. I

do not remember which one I found.
Q. What other contracts did you find with the contract you did find !

—A. I cannot specify, because I was not looking for any but the con-
tracts for building, but there was quite a package. m

Q. Were they construction contracts !—A. No, sir.
Q. Were they contracts that belonged to the Central Pacific Com-

pany!—A. Yes, sir.
Q. Were they of the same date as the one you have found, or were

they more recent contracts !—A. No; they were of all dates.
Q. Were some of them as old as the one you discovered !—A. I think

not Yes 5 about the same date. Contracts for iron. &c.
Q. When did you make this discovery!—A. Witfiin the last week,

or within the last two weeks.
Q. Did you go over any of those papers yourself personally !—A.

Yes, sir.
Q. All the papers in that box!—A. Yes, sir; all the papers in that

box.
Q. Did you find any other contracts relating to the construction of

this road !—A. I did not
Q. You say you do not remember the name of the contractor as to

the contract you found!—A. No, sir; I do not remember which one it
was.
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Q. It was our of tliese small contracts!—A, Yes, sir.
Q. AM to all tiio others you have DO information to give us t—A- 1

have not.

TIME NEEDED TO THOROUGHLY EXAMINE THE VAULT.

By the CHAIRMAN :

J. Havu you made such examination of the vault as to swear now
that Out missing contracts are not in the vault f—A. I could not posi-
tively swt>;ir that, because the vault contains so many papers; but 1 can

i to the best of my knowledge and belief it is not there.
(j. Will you make such an examination as to be able to swear posi-

tively to thin Commission that the missing contracts are not in the
vault t—A. 1 will if you will give me a year. I t will take at least a
year to do that.

By Commissioner ANDEKSON:

Q. Why!—A. The vault contains an immense number of papers, and
wo would have to go through every bos and every paper to be able to
swear it was not there.

The CHAIBMAN. We will give you all the assistance needed by do-
tailiag men to aid in going over the contracts, if you will give us access
to the van It and to the old contracts.

The WITNESS. I have no objections to that.
Commissioner AlfDEBSON. 1 suppose you refer us to the president in

answer to that; but we waut to be jwrfcctly satisfied that those papers
are thoroughly examined.

The WITNESS. YOU ask me to swear to something that I cannot swear
to. If you ask me to swear that it was not in this room, I could not
swear to it.

POSITIVE CROCKER CONTRACT IS NOT IN THE VAULT.

The CHAIRMAN. We want to know that when you swear that the
missing contracts are not iu the vault you swear with positive infor-
DUttfot] to tluit effect, having made such au examination as to enable
\u\\ to 'li> BO.

The WITNKSS. I have made snch an examination that I am willing
to state positively that it is not In that vault.

Commissioner Jew DEE SON. That conclusion may be reached in two
: one, by having searched the vault, and the other by having

informution as to whure the contracts may be.
The WxTJTKes. 1 tell you I have no information.

By Commissioner ANDEESON :
Q. Have you no direct or indirect information 1—A. No direct or in-

liinf.t information.

THE NEXT LAfiCE CONTRACT -WITH CROCKER.

W)i:ii wjis the next large contract made after these small contracts
referred tot—A. The next contract, I think, was made with

lei Crocker ft Co. (culling the sections about a mile each, although
re uot exactly a mile), for sections from section 31 east. I do

ier how many miles.
i}. Was it to Gamp 24 that it went 1—A. 1 am not sure of that. Camp

.M named, 1 thiuk, but it is indistinct iu my mind*
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Q. How many miles wae it f—A* I cannot remember specifically how
many miles, bnt my impression is to about section 58. That would be
about 25 miles. I am not positive about that, however.

Q. When was that contract made f—A. I do not remember.
Q. Was the second Crocker contract made after the completion of

these small pieces f—A, I think the second contract was made before
they were entirely completed. They went On with the work beyond
section 31.

Q* Was this firm of Charles Crocker & Oo. the same firm that had
taken the prior contract f—A. So far as Charles Crocker was concerned
it was. As to the company, I do not know.

Qt You do not know anything about that f—A. No, sir.
Q. Was there any company f—A. Hot that I know of. I do not

know.
Q. Charles Crocker was the only person you dealt with f—A. The

only person I know.
WHO COMPOSED THE BOARD OF DIRECTORS.

Q. Who negotiated that contract f—A. The board of directors made
it* Whether the negotiation was referred previously to any committee
or not I do not remember. In some cases it was.

Q. Who composed the board of directors at the time the Crocker con-
tract No. 2 was made f—A. I will have to look to ascertain that.

Q. Perhaps you had better look. Tou can ascertain that in a mo-
ment, can you not f—A. I can, by going into the office. I can bring the
list of directors from the commencement.

Commissioner ANDERSON. We, would like to have that. Also bring
the contract you found in the vaull—The Last Bose of Summer.

The WITNESS (after returning). I can state now that the directors
were nine instead of five for a certain time, if you care for that.

Q. Will you give their names in 1864,1865, and 1866 f—A. In 1864,
Leland Stanford, 0. P. Huntington, Mark Hopkins, A. P. Stanford, E. H.
Miller, jr., Ohas. Marsh, and E. B. Crocker. Those were elected Octo-
ber 8,1864. If you want those in office during 18641 will have to g o
back.

Commissioner ANDERSON. Give us those in office during 1864.
The WITNESS. Elected July 14,1863: Leland Stanford, C. P. Hunt-

ington, Mark Hopkins, A. P. Stanford, James Bailey, T. D. Judah,
Ohaa Maroh, D. w . Strong, L. A. Booth, and John V. Morse.

E. B. CROCKER.

Q. What relation is E. B. Crocker, who appears in the year 1864, to
Chas. Crocker f—A. Brother.

Q. What were their business relations f—A. They had no business,
relations together. Une was a lawyer and one had been a merchant.

Q. Was E. B. Crocker the lawyer t—A. Yes, sir.
Q. Did not Mr. Chas. Crocker become his assignee subsequently f—

A. Yes, sir; some time subsequently, though.
Q. Did you not know enough of their relations to say whether they

had business relations togetheror notf—A I never knew that they had.
Q. You say this second contract was made before the completion of

the first contract f—A. I did not say that positively, but 1 think so.
SECOND CROCKER CONTRACT ALSO MISSING.

J. Have you looked for that contract No. 21—A. Yes, sir.
J. When did you look for that contract t—A. The same time I looked

r the other one, two weeks ago.
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Q. I • ;i not also looked for that contract on other MtMtOMf—
A I presume I have; T do not remember.

Q. When I asked you a few moments ago whether you had anysuspi-
cious;i4 to who bad removed these contracts yon hesitated. PfcNM tell
mc.tlid the name of any person occur to your mind at that time I—A, No,
nlr; i hesitated simply

i Interposing.) Wait a moment. Did anybody's name present it-
to you at that time ]—A. 2To, sir.

You thought of 110 one 1—A. I did uot. I will explain that now.
Commissioner ANDERSON. Yon may do so now.
The WITNESS. I heBitated for the reason that I thought it was a proper

question for me to decline to answer. That was the only cause for hesi-
tation.

By the Cn AIR MAN :
Q. Did you ever talk to anybody about the missing contract t—A.

sir; except to Mr. Richard F, Stevens, your general accountant.
Q. Prior to that time did it occur to you that it was an un I >nsntcss

like method to have contracts on so important a matter as the construe-
B of the road tnisaing 1—A. No, sirj I do not think it was.

Q, Did it make any impression on you at all?—A. You are getting
by inference a statement that I have not made.

STATEMENT AS TO MISSING CONTRACTS.

Q. What is the statement that you have made T—A. The statement I
have made is that I found the contracts missing within the last two
wwkn, and that Xdo uot remember ever having searched for them ]>••-

Qi When you discovered within the last two weeks that the contracts
were missing did JOH discuss the question with anybody then!—A. No,
sir.

Q. Did you not. think it important to report it to your superior officers
at that time f—A. I did not.

Q. Do I understand you to swear that that was the first indication,
two weeks ago, that you had that those contracts were missing f—A. I
ilo not swear to anything of the sort. I do swear that I do not remem-
ber ever having looked for them before, or ever having known that they
were missing.

Q. Why do you hesitate to swear that you had not information prior
to cwo weeks ago that the contracts were missing f—A. Because 1 do not
remember that i had. *

Q. Do you swear that the contracts were not called for in theColton
cue I—A. I do not. I swear that I do not remember that they were,

DOES NOT BELIEVE THE PAPEKS ARE IN THE VAULT.

Q. Then I understand, as you stated before, that yon are not prepared
to nwe-iir now that the contracts are missing f—A. I am prepared to
Hwear that I bam made an examination aud a search for these contracts
in the place where they ought to be, or the place where I su]>i>osed—
where they formerly had been, and that I do not find them, and I do not
believe that tuey.are in the vault; that is, the vault in my otUoe.

Q. Are you prepared to swear that tho contracts are not in your
vault I—A. 1 believe I have answered that before.

Q. I do not think you have, yes or no. 1 would ask you to answer
that question yea or no.—A. You know very well, Mr. Chairmau, that
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I cannot possibly answer that question yes or no, after the explanation
I have previously made to the same question.

The CHAIRMAN. I will repeat my question, and call for an answer.
Mr. Stenographer, you will read it to Mr. Miller.

The STENOGRAPHER (reading): " Then I understand, as you stated
before, that you are not prepared to swear now that the contracts are
missing !—A. I am prepared to swear that I have made an examination
and asearch for these contracts in the place where they ought to be, or
the place where I supposed—where they fornierly had been, and that
I did not find them, and I do not believe they are in my vault; that is,
the vault in my office."

The WITNESS. Will you repeat the question t
By Commissioner ANDERSON :

Q. Are you prepared to swear that the contracts are not in your
vault f Answer yes or no.—A. If I understand that question there is
nothing to it except whether I am prepared to swear whether the con-
tracts are in my vault or not. Is that the way it reads f

Q. Are you prepared to swear that the contracts are not in your
vault f Answer yes or no f—A. No. I suppose I have a right to ex-
plain f

The CHAIRMAN. Certainly.
The WITNESS. I am not prepared to swear, because there is such a

large mass of papers in my vault that I had not recently gone through
all those papers. It would take a long time to do so. But I am pre-
pared to swear that to the best of my knowledge and belief, after hav-
ing examined thoroughly the place where those contracts should be, if
they were in the vault, that—I think that I said to the best of my knowl-
edge and belief—the contract is not in my vault.

TERMS OF SECOND CONTRACT.

Q. What do you recollect as to the terms of that second contract t—
A. The best of my recollection is that that contract was made under
certain specifications which required payment to the contractor at a spe-
cific price for grading per cubic yard, of all natures, rock work, &c, and
for masonry and for irou, &c., furnished, to complete the road. I do
not mean the rails, but iron work necessary for bridges, &c, at speci-
fied prices.

Q. Not including the rails t—A. Not including the rails, I think, but
it may have included the rails.

HOW PAYABLE.

Q. Do you remember whether the amounts payable under that con-
tract were payable in dollars or in bonds or in stocks f—A. My recollec-
tion is that it was payable, a portion in cash, a portion iu bonds, and
another portion in stock.

Q. Can you give the percentages f—A. I think it was five-eighths cash
and three-eighths in bonds and stock. Of that, however, I am not posi-
tive. I do not recollect.

Q. Do you remember whether the percentages were altered from time
to time 1—A. My recollection is that the percentages were not altered.

Q. Will your minutes show t—A. I do not know whether the minutes
will show or not, but the books of the company will show. The accounts
will show.
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Q. That is to say, the entries in th« books of account of the company
I show T—A. The entries in the books of account of the company will

now.
METHOD OF KEEPING THE BOOKS.

"What distinction did you make in tho entry of an issue of bonds
14 contracts, or a payment of cash T—A. I do not quite compre-

hend.
Q, Did you debit iu one case " c a s h " and in the other case "bonds,"

or what is the distinction made in your books t—A. We opened an ac-
w ttti the contractors, crediting them with the work done and

trging them with the bonds and cash and stock when paid.
<j. In what account will the Gtmnter-ohargaa be made, showing from

whence tho bonds came and from whence the cash came and from whence
iok camel—A. Tho contractor being charged with cash, the cash

would take credit; and if with bonds, the bonds would be credited;
and if with Block the stock would be credited.

CHANGES MADE EN CONTRACT.

Q. So that by following tbe contract down from the inception of that
contract to the end, if there were any changes in its terms they will ap-
pear in your books?—A. Yea, eir; but I think I can explain it.

Commissioner ANDEKSON. We will take any explanation you can
give.

The W I T N E S S . This is the contract as I remember it. The stock \\ ELS
to be issued at 50 cents on the dollar, and there was a change made in
the percentage to 30 cen:

Q, In the percentage of cash or tbe percentage of stock f—A. No,
sir; the percentage of cash remained tho snme. The percentage of

•
bonds, as I recollect it, remained the same. But as to the p e r c e n t a l
pf stock, the stock was not paid at par. First it was paid at 50 cents
OB the dollar and afterwards at 30 cents on the dollar.

Q. Do you remember the aggregate amount of stock, bonds, aud cash
which this contract called fort—A. No, sir.

Q. Can that be ascertained from your books!—A. YOB, sir.

THE CONTRACT AND FINANCE COMPANY.

Q. What was the next construction contract which this company
entered into!—A. As I remember it, tho next contract was with a cor-
|M>ratii'<i) Bailed the Contract and Finance Company.

When was that company organized T—A. My recollection of dates,
especially of those HO long ago, is so poor that I cannot give it. I will
explain that I do not remember my own age, without couuting back to
tbe year I was bom.

Q, Was it organized shortly before taking this contract t—A. Yes,
rir. SPECIAL OBJECT OF ITS ORGANIZATION.

Commissioner AJTOERSON. I t was organized especially for tbe taking
of these- contract*. I am quoting from Mr- Ilnntington.

Tho WITNESS. That was its business. Undoubtedly it was.
Who were its oflicersT—A. That I cannot say. I knew at tho

time, but now I do not recollect.
Who were the principal stockholders t—A. I do not know.
Who kept the books of the Contract and Finance Company!—A.

'iliiam EL Brown.
P It VOL IT-
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Q. Where is he f—A. He is here.
Q. Is he president of the Southern Pacific Company!—A. No, sir.
Q. What is his office f—A. He is one of the directors of the Southern

Pacific Company at present.
Q. Does he reside in San Francisco f—A. His office is here in the

bnilding.
Q. Is he present now f—A. I presume he is.
Q. Can you obtain from him a list of the officers and stockholders of

this company at the time it took the contract I refer to f—A. I think I
can.

Commissioner ANDERSON. We will excuse you for that. We would
like to have that list now.

The WITNESS (after returning). Mr. Brown does not recollect. He
was secretary himself. He recollects that, and can give the names of
two other directors, but whether there were more than three he cannot
say. He will ascertain, however.

ITS MEMBERS.

Q. Who were the directors he named f—A. Wm. E. Brown, T. J.
Millikin, and B. E. Crocker.

Q. As a matter of fact, were not Mark Hopkins, Leland Stanford, C.
P. Huntingdon, and Chas. Crocker the holders of substantially all the
stock of this Contract and Finance Com pany f—A. Not to my kno wledge.

Q. Have you not heard them say so in litigations f—A. No; I do not
think I have. I presume that to be the fact. But that is my presump-
tion.

Q. Have you not heard them say sot—A. No. sir; I never did.
Q. Have you not heard them say that Mr. Minikin, Mr. B. F. Crocker,

and Mr. William £. Brown were holders of small portions of the stock
for the purpose of qualifying them to act as directors f—A. I never
heard them say that.

Q. You never heard any one say that f—A. I never heard any of them
say that.

Q. Have you ever heard anybody say that t—A. I could only say for
myself. That is my presumption. Nobody knew.

Q. I will read for you from Mr. Huntington's testimony, taken before
us, referring to this Finance Company: "The stock of that company
was nearly all held by Governor Stanford, Mr. Hopkins, Mr. Crocker,
and myself; there were some few stockholders, but I could not say
who." Are you satisfied that that statement is correct f—A. Yes, sir.

BOOKS OP THE CONTRACT AND FINANCE COMPANY.

Q. Have you ever seen any of the books kept by the Contract and
Finance Company f—A. Yes; I saw them.

Q. What books did you ever see f—A. I saw the day-book and ledger,
or journal, I suppose; cash-book, day-book, and ledger, probably.

Q. When did you see these books f—A. They had an office in the
same building with me in Sacramento, and I saw them when I went
into their office.

Q. At Sacramento !—A. Yes, sir; I saw them in use by their book-
keeper.

Q. That was while this contract was under way f—A. Yes, sir.
Q. Have you never seen them since f—A. No, sir.
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THAT CONTRACT ALSO MISSING.

Q. Where is that oontract between the Central Pacific Company and
: ract and Finance Company !—A. That is missing.

Q. llow many miles did that embrace T—A, It embraced a large por-
tion of the road east of tbe contracts that have been mentioned pre-
viously.

i}. when did you last aee that contract!—A. I do not recollect.
UrauBiaeJooerAnDBBSON. That contract embraces, as you say, a large

portion of the construction of tbe Central Pacific !
Tbe WITNESS. Yes, sir.
Commiasionar ANDERSON. It is a contract of great magnitude and

irtauce.
Tin- WITNESS. Yes, sir.
Q. You say you never observed that it was missing until within tbe

tost few weeks 1—A. f do not remember that I ever did.

tO 1!

THE CtiLTON CASE.

Du you not remember being examined particularly with reference
to all the papers of the Contract and Finance Company in the Colton
case f—A. 1 do not remember.

Q. Do you nut remember being asked if those books were in Lou-
don T—A. 1 do not remember that.

Q. Or if they bad been purposely destroyed T—A. I could not possi-
tOw that.
I asked you if yon remembered being asked that question t—A.
1 do not rememberbeiug asked that.

Mr. Hayest—A. No, sir.
Yon Know Mr. Hayes 1—A. Yes, sir.

Q. You know he asked you a great many questions in the Colton
i three or four yean ago!—A. Yes, sir.

Q. Do you not know that it was a question of pnblic talk as to tbe
jiearance of the book* of tbis company, at that tiunet—A. I say I

do not remember. 1 do not remember anything about it.
Q. Ynii do not remember that the subject wasdisenssed in iSan Fran-

cisco at all at the time of the trial of tbe Colton case t—A. No, sir.
Q. Will yon swear that you and Governor Stanford did not talk this

matter over, of the disappearance of these books,duringthetrial of the
Col ton ease 1—A. I will swear that I do not remember ever having
•pokes to him about it, or his having spoken to me about it.

GOVERNOR STANFORD'S DEPOSITION.

Q, Do you not remember Governor Stanford's deposition was taken
engtb 1—A. Ye«, sir.

'.Vhere was be when Ills deposition was taken T—A. In New York,
I think.

Q. "When In1 i';ime back here, did you have no conversation with ref-
li.ii subject '—A. Not that I remember. Not only that I do

•nn'iiilii'1 •. lull I tin not think I ever did. I do not believe 1 ever

Wm nn surprise expressed by auy of the-offlcers of the company
tbe disappearance ufsucli important papers as tbis contract!—A.

that I ivtiHTii
(J. W.is ibe suliji i ; ui •' i brought up in the board of directors when,

ntf—A. No, sir.
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Q. Has DO fault ever been found with you for having permitted these
papers to disappear!—A. No, sir.

TERMS OP CONTRACT ANP FINANCE COMPANY CONTRACT.

Q. What do yon remember about the terms of the contract made with
the Contract and Finance Company f—A. I do not remember the details
of it at all.

Commissioner ANDERSON. From Camp 24 to Ogden ! That is, sub-
stantially, from the boundary of .the State to Ogden, through Nevada
and Utah.

The WITNESS. Does that say " Camp 24, the boundary of the State"!
Commissioner ANDERSON. It was substantially.
The WITNESS. Then I misstated the miles.
Q. I read to you from Mr. Huntington's testimony. He was asked:
Q. What was tbe subject of their contract f I want to know between what

points t—A. It was Camp 24, if I remember right. I am not certain that I ever saw
tbe contract.

Q. It was the road substantially after leaving the State of California t—A. Yes, sir.
Camp 24 I think is on the State line. It was a contractor's camp, yon know, and it
was from that point to the point of junction.

In other words, the whole of this road in the State of Nevada and
Territory of Utah. You can tell us nothing as to the terms of that con-

. tract f—A. No, sir; only what appears upon the books of the company
now.

Q. Do you know whether it was an agreement at so much per mile f—
A. I believe it was.

Q. Do you know whether the rate per mile was the same throughout
tbe entire length of the road from Camp 24 to Ogden, or to Promontory
Point !— A. I do not recollect that.

Q. Do you know whether the rate per mile was payable in money or
in bonds, or whether it was mixed ?—A. I think it was mixed.

Q. Do you know whether the payment included the Government
bonds f—A. It did not.

Q. Do you know, as a matter of fact, that none of the Government
bonds went to the Contract and Finance Company f—A. Yes, sir.

Q. They did not!—A. They did not.

GOVERNMENT BONDS 8OLD FOR ACCOUNT CENTRAL PACIFIC.

Q. Dow were the Government bonds disposed off—A. They were
sold in New York by Mr. Huntington, almost wholly; possibly a por-
tion may have been paid out directly on contracts for locomotives, en-
gines, iron, &c.

Q. Do you know whether they were sold for account of the Central
Pacific Company or on account of tbe Contract and Finance Company !
—A. They were sold for account of Central Pacific Railroad Company.

Q. Do you remember that the price per mile was about $100,000 in
the Contract and Finance Company's contract, payable in stocks and
bonds!—A. 1 not remember that. I believe that was about tbe cost,
as entered up on the books under that contract.

COST PER MILE, IN SECURITIES AT PAR, $100,000.

Q. Do you mean, when you say "cost," the amount of stocks and
bonds issued at par !—A. The stocks and bonds paid to them.

Q. Taken at par it would amount to $100,000!—A. Yes, sir. The*
stocks, bonds, and cash, at par, amounted to about that amount
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The WITNESS. I do not think I understand your question. The
amount of what bonds T

< utitiuissioner ANDEBSON. The amount of bonds issued to tbe Con-
tract and Finance Compauy.

Tue WITNESS. I do not remember that.

CHARACTER OF SECURITIES ISSUED TO CONTRACT COMPANY.

Q. What bonds were issued to the Contract and Finance Company t
What character of bonds*—A. The company's first-mortgage bonds, if
any.

Q. Are you positive that any bonds were given to them 1—A. No, I
am not positive.

Q. Will your books show t—A. Yes, sir.
Q. And you have never examined them for the purpose of ascertain-

ing whether they received any bonds or not 1—A. I kuonr, but I do not
remember. I know perfectly weil if 1 can look at the books.

Q. Do you not know perfectly well that tbe Contract and Finance
Company did get bonds?—A. No, air; I do not. You are asking posi-
t ive questions.

inmiaaioner A.NDF.BSON. NO, I do not ask positive questions.
The WITNESS. Possibly I am technical in my answer, bat I do not

retuumber it. The books would show wry plainly what they did got.
Q. How much of this contract with the Contract and Finance Cotn-

jpany is entered in your books of minutest—A. I do not know that any
fit is.

THE WESTERN DEVELOPMENT COMPANY.

Q. "What other large construction contracts has the Central Pacific
ade?—A. They made a contract for constructing the
Q. (Interposing.) Well, I will follow my own order. Did it make a

with the Western Development Company 1—A. I do not think
i t did.

Q. Was the Western Development Company subsequent in time to
ir Tie Contract and Finance Company f—A. Yes, sir.

WHAT HECAMK OF CONTRACT AND FINANCE COMPANY.

(J. What became of the Coin i ;KM and Finance Company!—A. It was
datafcepTporated, I think.

Q. Was it wound up by judicial proceedings!—A. Not that I know of.
Q. Whoru was it last located I—A. At San Francisco, I think.

In what baildingt—A. Thin building.
<(>. Iu \vb;it room!—A. lioom No, 1, on the first floor, at the side en-

Q. Wlipn did .you lust see that room occupied by the Contract and
J**iii mpanyt-—A. By the book-keeper.

Q. Wheat—A. I think iu 1874.

JOHN F. 1ULLEK.

Whom did you see there tuenf—A. John F. Miller.
It he a relation of yoars!—A, No, sir.

i ro does ho live?—A. Be lives somewhere on the Sun-arm
rainento ConiKy, I think.

a .
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Q. Can you identify it a little better than that f—A. No, sir 5 I really
do not know.

Q. Who knows him here in this office f—A. Almost everybody con-
nected with the office.

Q. So that we can find him f Does Mr. Brown know where he can be
fonndf—A. I presume he does.

Q. You refer us to himT— A. Yes, sir.
By the CHAIRMAN :

Q. What is his business now f—A. Farmer.

BOOKS AND PAPER8 OP THE CONTRACT AND FINANCE COMPANY.

By Commissioner ANDERSON :
Q. Were the books and papers of the Contract and Finance Company

in that room when you saw it in 1874 f—A. I never saw the books there.
Q. You only saw Mr. Miller there f—A. Yes, sir; I saw him.
Q. He had some books, I presumef—A. Well, he was connected with

some other company—Western Development Company—I think; and
whether he had any books of the Contract and Finance Company there,
I do not know. I never saw them.

THE WESTERN DEVELOPMENT COMPANY.

By the CHAIRMAN :
Q. Who composed the Western Development Company f—A. I do

not know.
By Commissioner ANDERSON :

Q. Who was its president t—A. That I do not know.
Q. Do you know the names of any of its officers f—A. F. 8. Douty

was one of its officers. He was either president or secretary; I do not
know which.

Q. Where is Mr. Douty f—A. His office is in this building.
Q. What position does he now hold !—A. He is president, I think, of

the Pacific Improvement Company, or secretary of it.

CONTRACT FOR ROAD FROM SACRAMENTO TO NILE8.

Q. What was the contract with the Western Development Com-
pany 1—A. I do not remember whether the contract for building the
Western Pacific Railroad from Sacramento to Niles was with the Pacific
Improvement Company or the Western Development Company.

Q. It was with one or the other ?—A. I think so.
Q. When was that contract made f Was it before the Contract and

Finance Company or after f—A. I think it was made very soon after
the completion of the Central Pacific road to Ogden.

Q. That is, soon after May, 1869 T—A. Yes, sir.

THAT CONTRACT ALSO MISSING.

Q. Where is that contract f—A. It is missing.
Q. Have you looked for that recently !—A. I have looked for all of"

them.
Q. What can you tell us in regard to the terms of that contractf—A*

My recollection of the terms is very indefinite.
Q. Can you refer us to any entries in your books, or the minutes, that-

will furnish us with the terms of that contractf—A. The entries on tbw
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ilar liooks of the company will sliow the terms of that contract, but
not in detail. I ilo not think there is anything in the ruinates of the
company in detail.

Q. How long did the Western Development Company continue to
work this contract T

The WITNESS. In bnildiug that road T
Commissioner ANDERSON. Yes; from 1869 until whent
The WITNESS, They limslicil it in about a year,

NVbat became of the company T—A. I do not know.

OFFICES OF WK8TKHM DEVELOPMENT COMPANY IN SACEAMENTO.

Q. Where was their office t—A. At that time—I tlo not remember the
date of the organization of the Western Development Company, bat
if I am right, their office must have been in Sacramento.

<,>. Why do you say " must have been t " Is it because they were all
kept together 1—A- Because there were no olfices here.

Q. Is it not also because the whole busiuetis of the Central Pacific
was at Sacramento :it that time !—A. Beoaaae the Western Develop-
ment Company, as 1 understand it, was successor to the Contract and
Fi Company, and tliL\v held their offices in the same place until
we moved from Sacramento to San Francisco, which was in 1S73.

lin you know who the stockholders of the Western Development
Company were T—A. No, sir.

Q. Do you not know tlr.it tiny were substantially the same persons
wbo were the stockholders of the Contract and Finance Company t—A.
I do not know; but I presume they were. That is all I can say.

Q. Yon presume they were!—A. I think they were.

CONSTEDCTION OF CALIFORNIA AND OEEGON BRANCH.

Q. What subsequent contract did the Central Pacific make with the
loific Improvement Company f—A. They made a contract—I will not

was the Pacific Improvement Company, because I am not sure;
l int ttiey made a contract with one of the three companies for building
r h<- California and Oregon Branch road.

Q. It was the Pacific Improvement Company, was it not, T—A. Prac-
"rally the successor.

Q. That is, the north part of that road!—A. Yes, sir.
Prom what point; from Redding to the State liuef—A. No;

I :<>?**-ville m u the beginning. 1 think they had a contract for building
s o m e portion of the road between Koseville and Itedding.

Q. Did they not have the contract for building the northerly 200
•cmUes of that road !—A. Yes, sir.

THE PACIFIC IMPROVEMENT COMPANY.

Q. Who was the president of the Pacific Improvement Company 1—
. F. S. Donty, I think.
Q. When was this contract made?
The WITNESS. The contract for buildiug the northerly 200 miles, you

Wing of !
Commissioner ANTJEESON. Yes.
The WITNESS. Last year.
Q. Was it not longer ago than tha t ! When was that finished T—A.

Ihiished.
Q. last year T—A. No, sir.

»
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Q. Finished this year f—A. Just finished within a month.
Q. Who are the directors of the Pacific Improvement Company f—

A. I do not know.
Q. Can you ascertain t—A. I presume that I can from Mr. Douty.
Q. Who are the stockholders f—A. I do not know that
Q. Are they not substantially the same persons who were stockhold-

ers in the Contract and Finance and the Western Development Com-
panies f—A. I tbink so.

Q. Who keeps their books !—A. F. S. Douty.
Commissioner ANDERSON. I think you said he was president.
The WITNESS. l ie keeps the books also. They are in his charge, in

one office.
Q. Where is the office of that company t—A. That is in room No. 3,

on the first floor of this building.
Q. What other persons are in that room besides Mr. Dontyt—A.

There is Judge Underbill.
Q. What position docs he hold !—A. He is a lawyer.
Q. Is he the lawyer of the Pacific Improvement Company t—A. He

does and has done considerable business for the Central Pacific Bail-
road Company, and now does for the Southern Pacific Company,

ITS CONTRACT PRODUCED.

Q. Where is this contract with the Pacific Improvement Company t—
A. I think I have it. At any rate it is entered in full on the minutes.
Recently I have adopted the plan of entering everything in full on the
minutes.

Commissioner ANDERSON. Please see if you can produce the con-
tract

(The witness produced the contract between the Central Pacific Bail-
road Company and the Pacific Improvement Company, dated October 11,
1886. It is marked " Exhibit No. 2, July 25, 1887," and is as follows:)

CONTRACT BETWEEN TIIE CENTRAL PACIFIC RAILROAD COMPANY AND
THE PACIFIC IMPROVEMENT COMPANY.

This agreement, made and entered into on the eleventh day of October, 1886, be-
tween the Central Pacific Railroad Company, party of the first part, the Pacific Im-
provement Company, party of the second part, and the Southern Pacific Company,
party of the third part, witncssetli:

That whereas tho Central Pacific Railroad Company is the successor in interest of
the California and Oregon Railroad Company, mentioned in the act of Congress of
Juiy 25th, 1886,entitled "An act granting lands to aid in the construction of a rail-
road, and telegraph lino from the Central Paciiic Kailroad, in California, to Portland,
in Oregon;" and

Whereas the said Central Pacific Railroad Company has constructed a portion of
the line contemplated by said act of Congress, to wit, that portion between Rose-
ville Junction, on the Central Pacific Railroad, and the town of Delta; and

Whereas about one hundred and four miles of tho line between Roseville Junction
and the southern boundary line of Oregon, as contemplated in said act of Congress,
has not been constructed : and

Whereas tho Oregon aud California Railroad Company, charged by said act of Con-
gress with tho construction of that portion of the said line of railroad between
Portland, in Oregon, and the northern boundary line of California, has been in an
embarrassed condition and has been unable to complete its road to said boundary
line; and

Whereas until the whole of said lino is completed, making a through connection
between Portland, in Oregon, and the city of San Francisco, in California, no part of
said line can be atlvantageonsly or profitably operated, nor the act of Congress in re-
lation thereto bo carried into effect according to the spirit and intent thereof, to wit,
the construction and maintenance of a continuous railroad between the said cities,
which tho Government of tho United States may use for tho transportation of its
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1.1, troops, ami iiinnitit>ii!t of w;ir when necessary, and tn md ia the conttmc-

bicti it hut granted qnaulltiea of tbc public In mis: and
irvm tLi*" completion by the said Central Pacific iiiiilioad Company 0

own mail :•• boundary litic "J Oregon irithoal u r a n i H of theootnple-
<lie rond froni Portland toeaid boundary Um would be a waste

.••:ut having to be ooaitmoted throach a. ragged and BxractaJnoiM
tiiil without sustaining local traffic ;

t ., ul tin1 greatest importance to the Central Pacdfio liailroiui Company
uto I tregoii, luitli for local Iradlu and tbo through Yiusi-

• fo I urn is li busmewi for iin entire line from Ctgdcn:
• ii.^i- of completing its said roail, and o£ niT-iiriuj; Iho com-

• i.ul butweoii tli" California iStatu line and Portland, Orej;., thus
ing a through line between oaid dtiea of Portland und Sun l'rancisco and a con-

nn Pacific Railroad nt Ogdea, and iu order lo secure, the business
i northern portion of tlie State of California ami us mucb as possible of tho bimi-

tln' stair of I rrogon, and t» firing such Ininim-sH to its line froni Ojtden, ami
rnoee and with the intent of carrying into etl'oet the provisions of aajd act

:i Pacific Railroad Company herebycouveuautsuudagreaB
with tin- fcnid I'm:ilk linprovfiiiriit Company—

Fir- .' said Pacitk1 Improvement Company shall, iu a );ood workmanlike
maiiu. nish, furninh, and r plete triortkilroadand tewgnipbliiMtof tbc

Intlroni] Company, comtaencina tit a point nour t.hu wiid town oC
Delta mid rmuilag thence inagencrn) northorlj direction by the luust [• nidi cable

I point on [Ii uilii'in boundary l isa of PMBOH, then to connect with tin-
1 of ilie MJiid Oregon nod ('ulifortiia Company, • distance of 1<U miles, HH near na

the roll ing-stock, buildings, InstntmoBfa, nml !ivtnr«9 thereof;
'. iiiM-h. and complete ail the clearing,grading, exeava-

niM, diti ln-«. draiua, masonry, nlTarti, bridgea, traetling, ami B M -
y li1111-1n̂ , and I'nrutHli all iln- lies,timber, rails,all theobalra, ush-[iljit('n, w|>iken,

iy and complete ull theumtn line ol"track and :il! the sidi'-tracks,
and tarnouta utci<«sary, nsnal, and proper for a «ingle-tra<'k railroad;

and proper buildii |*g iind erections for utations, freight and pas-
Ota, u tnru-tallies, en^ine-liouses, sect ion- liousi'a, work and re-

'. il)i i.ll Lue tools, furniture, and iuipiomeutH necessary and proper there-
1 iinui»ii atcl plan- on said raUtoad all neoeaaary and pntftc

^ndixiuipn ts, ideluding locomotives, paasenjior, box, frei^lit, 1
imp, and hand i-iirn fur tho proper and tmecenHful working and repairing

ailroad ami telegraph line, said roll ing-stock to be fnrninhed and delivered
tred by the sitid ''1 -rural Pacilic IEstilroad Company, not |n

following i|tiautity and proportion, namely: Oue locomotive for every
mi. • 111I iiiiil'-r 1 In eontracl ; oue poM«erif{iir car for every livi-

ul: Ilirre box and flat care for every mile of road, Mm proportion of each
I !., 1 In. Maid Central Pucilie llailroad Company; one band car for
1 mai] ; »rlrh liiniiln-i' uf dump oan EM n a j bfl FBQUlre4 for in.u n t :i L:I-

- ; Kaid railroad to be constructed and completed in a point at or n t w tho
uuaili liiv.r witbin tweli'c uiout.iui from the datu hereof, und tn the louthern

line nT • )rogon a» Mum :is ilie fiaitl Oregon and California Railroad is coin-
aid tine.

ml- That tlir mi ill Pacific Improvetnont Company nlmll fiiniisli find pay for all
raervice ueces«ary 01 riijuisil*- fur llit̂  loaation and eoustrnetion of said

-ni and its iippnrtenanucd, HUeh location and ooimtruction to be nnbjcct to the
ipproi or chief cnjrinonr of said Central Pacific Railroitd Com-

iimy direct sneh chan^oH to lie inuile >v< they may deem proper, Inn tlmsal-
liall lie piud by Raid Central Pacific Railroad Company.

I ijirovenii'nt Company will pny all the contn, dam-
iiiciirrcd in obtaining rij;tit. of «ruy f<>r tho oonatraction

1 rond,uu(lt" lltnti'iid the Ci ntrul Pacttiv Uai 1 road Company agrees that, it
m the iiiiiii.- i.f tbo said company in any legal steps I mi ml ooctieaary to be taken

•

I bat tliosaid Pacific Improvi ment Company wil l , within a reasonable t ime
u a» i t i 'un In- • (11 in- to tin' lust advantage , purnhuM?, obtain possession and

d Oregon and California Kailrciitd, or thai il wi l l , w i t h i n a n
1*" the whole of or ii 1 1 I hi* shines of tin-rujntu) stock tif

ftiii I road Cuinpiui.v, and in e i ther e v e n t wil l with in u rca-
'line to ln> comjili-Ii'il the Haiti < Iregon and Californlt Bali-

:li. ilailro.nl nt 11 point on the Itonndary
ifcimiu und Orogon, and, us tin- I-UHI- 111.I\ he, will enter into, or wi l l

k'jiilni.iiH'ninr,i:my to enter into, a c n n t m e l per-
11.1I Pacinn BnilroadCompany m a w aatlgn*! that

i l i fomia Untlroad shall I i"T.it.-it in harmoii.v with the >:ml

H
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Central Pacific Railroad, prorating for services and covenanting therein never to give
to any other railroad company any better terms for through traffic and for the inter-
change of business than it gives to the Central Pacific Railroad Company, its succes-
sors or assigns.

Fifth. That the said Pacific Improvement Company shall and will repay to the said
Central Pacific Railroad Company, within one hundred and twenty days from the date
hereof; all sums of money, with interest thereon at the rate of 6 per cent, per annum,
heretofore by the said railroad company expended upon that portion of its aforesaid
line of railroad and telegraph line lying north of Delta, and that if said railroad com-
pany has not fully paid all the costs and expenses incurred as aforesaid, the said im-
provement company will assume the whole thereof, and will, upon demand, pay off
and discharge the same; or that if the said railroad company is compelled to pay the
same or any part thereof, then the said improvement company will, within one hun-
dred and twenty days after notico thereof, pay to the said railroad company the full
amount of any such payments, with interest at tho rate aforesaid.

And the said Southern Pacific Company, lessee of the said Central Pacific Railroad
Company, hereby covenants and agrees with the other parties to this contract that, in
consideration of the advantages to be derived by it from the bringing of business to
the main lines of the Central Pacific Railroad, it will, when said through line is com-
pleted, finished, and ready for operation, enter into an agreement in writing with the
said Central Pacific Railroad Company whereby it shall lease from said company
that portion of said lino between Roseville Junction and the State line not now in-
cluded within its lease, and will increase the consideration of twelve hundred thous-
and dollars, guaranteed rental mentioned in the existing lease, as much in proportion
as 80,000 shares of the capital stock of said Central Pacific road shall bear to the
whole amount of capital stock of said company now issued, and will also increase
the limit of tho maximum rental of thirty-six hundred thousand dollars therein provid-
ed for in like proportion; and that it will transport and convey, free of charge, over the
lines operated by it in California, north of San Francisco, all agents, laborers, and
employes, and all provisions, tools, iron, and other materials, and all other property
employed or used, or to be employed or used, in and about the construction or said
railroad and telegraph line and their appurtenances by or for said Pacific Improve-
ment Company.

And the said Central Pacific Railroad Company hereby covenants and agrees to and
with the said Pacific Improvement Company that, in consideration of the premises
and of the faithful performance of tho covenants hereiu contained to be kept, observed,
and performed by said Pacific Improvement Company, it will, upon the execution of
this

one-half of the work on said road between Delta and tho Oregon line is completed,
it ill d dli t id Pifi I t C ll f i t f i t t

g p ,
it will pay and deliver to said Pacific Improvement Company all of its-first-mortgage
bonds now unissued, part of an issue by it heretofore provided for, to be used toward
tho construction o'f its railroad between Roseville Junction and said Oregon line,
and that it will pay to said Pacific Improvement Company the balance of said fonr
million five hundred thousand dollars of bonds, in its mortgage tonds, part of an issue
by it provided for in an indenture of mortgage by it made to William E. Brown and
Frank S. Donty, bearing date October 1,18btt, and that it will make said last-mentioned
payment as tho work on said rood progresses, and as sections of not less than ton
miles between Delta and the Oregon State line are completed, and in the proportion
which the completed section shall l>ear to the whole length of the road between the
points last aforesaid:

In testimony whereof the parties hereunto have caused these presents to be signed
by their respective presidents and secretaries and their corporate seals to be hereunto
affixed. Done in triplicate the day and year first herein written.

LELAND STANFORD,
President of the Central Pacific Railroad Company.

[SEAL.] E. H. MILLER, JR..
Secretary of the Central Pacific Railroad Company.

LELAND 8TANF0RD,
President of the Southern Pacific Company.

[SKAL/I E. H. MILLER, JR.,
Secretary of the Southern Pacific Company.

J. H. STROBRIDGE,
President of the Pacific Improvement Company.

[SEAL.] F. 8. DOUTY,
Secretary of the Pacific Improvement Company.

(Indorsed on back:) Executed copy agreement between Central Paciflo, Pacifio Im-
provement Company, and Southern Pacific Company. Pacific Improvement Company
to finish construction of California and Oregon Extension. October 11,1886.

" Exhibit No. 8, July 25, 1887." - - - ^
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The WfcEKUB. 1 CM furnish yon with the printed copy of that, cer-
tilted, if yoti wish it.

By Commissioner ANDERSON :
Q. We were so rejoiced to get hold of a copy of any paper that we

thought we would have itcopied. Haveyou ennmcrated alltheconstrnc-
tion contracts that you recall!—A. Tee, sir.

They, then, represent substautially all the contracts under which
uled portion of the Central Pacific was constructed f—A. Yes, sir}

more than that.
Commissioner ANDERSON. That is, the Crocker contract, the Con-

tract and Finance Company contract, the Western Development Corn-
con tract, and tlit1 Pacific Improvement Company contract.

The W I T N E S S . Yes, sir.
t 'nnmii.ssioner L ITTLER. As I understand, the contract you found was

a subcontract between Crocker and somebody else, who hnilt ;t few
miles of the road.

The W I T N E S S , NO, sir; you are referring now to one of the original
co i) t racts!

Commissioner L ITTLER. Yes,
The W I T N E S S . I found one of the original contracts for 2 miles.

Jiy Commissioner L I T T L E R :

Q. Where is that!—A. I think Mr, Stevens has it, I will send for it.

KEPORTS MADE BY STANFORD, HUNTINGTON, HOPKINS, AND CROCKER.

By Commissioner ANDERSON :
(^. \Y.re Mr. Hontington, Governor Stanford, Mr. Crocker, and Mr.

Hopkins in the habit of making reports to the company, from time to
time, of the transactions efl'ected by them in their respective depart-
ments t—A. I (Jo Dot think Mr. Hopkins ever made a report. Yes, sir;
in* did. too, as treasurer; yes, sir; they all did.

<j. Where are those reports t—A. I have them, J think.
Q. How frequently were they made!—A. Mr. Huntingtou's were

made in the form of a statement of accounts practically monthly,
Q. Have you till of these in yonr possession f—A. Yes, sir.
Q. Will you please produce them at the convenience of the Commis-

sion!—A. Yt>s, sir; I will do so. I beg to say that Mr. Stevens is
ig them right along, however,

Q. Mr. Stevens has access to them!—A. He has as he calls for
itn'lU.

Q. Do you mean to say=that Mr. Hnntingtou has made monthly re-
ports always t—A. Practically, monthly, yes, sir, except for the very

j <-:ir or two.
In the shape of statements of accounts T—A. Since 1865, as state-

ment of accounts, monthly.
What subject did Governor Stanford report on*—A. Governor

Stanford tlid not. make any report, or statement of account. Governor
Stanford's habit was, when he was in San Francisco, to draw his checks
for anything and everything from his private account at the bank.

n at Sacramento he handed mo his check book, aud from that I
wade up a statement of account, which I call his report,

t j . Bxplaining the application of these moneys1?—A. Yes, sii.
(J. What was rim subject of Mr. Crocker's reports!—A. I do not re-

ki•]• ever made a report.
it was the subject of Mr. Hopkins's reports!—A, The business

of the treasurer.
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PURCHASE OP SAN FRANCISCO AND SACRAMENTO STEAMERS.

Q. Do you recollect the fact that the Central Pacific made a purchase
of the steamers plying between San Francisco and Sacramento, I think
it was t—A. Yes, sir.

Q. Was that purchase made by a contract f—A. No, sir; I do not
think it was.

Q. How was it effected f—A. I think the negotiation was carried on
by Governor Stanford.

Q. And Mr. Huntington t—A. I do not think Mr. Huntington was
here at the time, but I presume he knew all about it, and was a part of
it, probably, but I do not think there was any written contract.

Q. Do you know how the price was negotiated!—A. No, sir; I do
not.

Q. Do you know whether Mr. Stanford and Mr. Huntington were inter-
ested in those steamers before the Central Pacific acquired them f—A.
I have never understood that they were.

OWNED BY THE CALIFORNIA PACIFIC.

Q. Do you know whether they were interested—I mean Mr. Hunting-
ton and Governor Stanford—in the stock of the corporation which
owned these steamers f That was the California Pacific Railroad Com"
pany, I think.—A. Yes, sir; I believe so.

Q. The California Pacific, it was called f—A. Yes, sir.
Q.. They were stockholders!—A. Yes, sir.

THE MINUTES WILL SHOW THE PRICE PAID.

Q. Do the minutes of this company show how the price to be paid for
these steamers was determined f

The WITNESS. The minutes of the Central Pacific t
Commissioner ANDERSON. Yes.
The WITNESS. IS that Mr. Huntington's testimony.
Commissioner ANDERSON. Yes; Mr. Huntington's testimony.
The WITNESS. The minutes may show that. The minutes possibly

show the price that was to be paid; but how that price was determined
is more than I think is in the minutes.

Q. Could it be determined in any way except by a vote of the direct-
ors t

The WITNESS. I beg pardon; I had an idea that you meant how the
actual amount to be paid was determined—the negotiations.

Commissioner ANDERSON. That is what I mean. Whether they were
to pay $1,000,000 or $2,000,000 or $100,000 ?—A. Yes, sir. I misappre-
hended the question.

Q. What is your answer!—A. Yes, sir. The minutes of the books
will show it. The books of the company show the amount they paid.

Q. Do you know who was present and voted as to whether the price
should be approved or nott—A. No, sir; I do not remember that

Q. Do you know whether Mr. Huntington voted in favor of paying
the price t—A. I do not remember.

Q. Or whether Governor Stanford did ?—A. I do not remember. It
is easily ascertained.

Q. The minutes will show t—A. Yes, sir. That is, if it appears, the
minutes would show it.

Q. Do you know the price that was paidf—A. No, sir; I do not re*
member exactly.
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OF OFFICERS .SUBSEQUENTLY RATIFIED BY HOARD.

Q. Do you know whether the officers of the Central Pacific were in
the habit of making such purdcisvs without any vote of the board of
direct or y, and of theft own motion t—A. 1 think they frequently made

to thai extent, which were ratified by the board of directors
;titt>rwant, or assumed to be ratified.

Q. Of properties where they were stockholders in tjio selling coin-
pauy T—A. Mo.

Commissioner ANHKI;SON\ That is this case.
The WITNKSS. Yi's, sir; that is this case; but I did not gather thai

tin- form of yoai qnesties. For instance, Mr. Iluntiiigton pur-
s and has purchased from time to time large amounts of iron with-

out any action of the board of directors.
Vn<l procured its ratification subsequentlyt—A. Ko, sir; oevei

procured any ratification.
fjl. Simply did the business of his own accord T—A. Yes, sir.
Q. To very large amounts t—A. Very large amounts.

HUNTINGDON HAD YVLh POWERS OF ATTORNEY.

Q. Who would then fix tho price at which the iron was to bo sold nr
paid fort—A. Mr. iluntingtou. I will add to that, however, that Mr.
lliiiitington had full power of attorney.

Q. From whom?—A. From the company.
Q. Approved by the board 1—A. Yes, sir ; adopted by the boards

By the Cn AIEMAM :

I >iil the company keep » copy of the power of attorney t—A. Yes,

Save you a copy of itt—A. It is entered in the initiates. 1 pro-
I have a copy. I have the original, I presume. I have no doubt

I h . L
Q. Will yon produce the original t—A. Yes, eir.

BOOKS KEPT BY THE CENTRAL- PACIFIC.

wlitcli are now kept by the Central Pacific Company.
Tin' WITNESS. YOU only mean the general books, of course ; no(, tin."

operative detail books.
iinmlssioner ANDERSON. Yes.

WITNESS. They are the cash book, in the treasurer's office; a
:it:d ledger, in the secretary's oflice; and tho minute book of the

[•any. The stock journal, the traustor bunk and ledger.
An' tln-y all kept under your supervision T—A. Yes, sir.

(,>, How many clerks do you employ under you!—A. In that imrae-
ilt-partment there are seven. They are not employed now by the

; tl Pacific. There is only one in employ of tho Central Pacific,
t OIL liavc tint 11an11'iI all the books, havo you T—A. I have named

GENERAL AUDITOR'S BOOKS .

issH<mr AJTDEBSON. NOW, in regard to the books relating to the
of the road, the receipts for freight and paaWflj

s.s, Tliey art1 kept in tho general auditor's oi
• lie general auditor's uauie ?—A. E. U. Wright.
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Q. Where are his books ?—A. They are now in room No. 1 of this
building.

Q. What books does he keep, describing them generally f—A. He
keeps a day-book and ledger and distribution book. That is about all
the regular books that are kept.

FREIGHT AUDITOR'S BOOKS.

Q. Does he Seep all the operating accounts, both the receipts from
freight and passengers, and of operating expenses ?—A. No, sir.

Q. Who keeps those f—A. Those books are kept for the freight de-
partment by C. J. Wilder, the freight auditor, and for the passenger
department they are kept oy A. G. W. McOullough.

Q. Where are these gentlemen f—A. They are here in this building.
Q. Take the freight department first. Is C. J. Wilder your freight

auditor f—A. Freight auditor.
Q. Does he keep all the accounts of the Central Pacific receipts for

freight t—A. Yes, sir.
Q. The form of the business, as I now understand it, is that the Cen-

tral Pacific is leased to the Southern Pacific for the rent of its road, for
the actual receipts f—A. Yes, sir.

Q. That is the amount they pay f—A. Well, a guaranty.
Q. Therefore the auditor keeps an account of the business done on

the Central Pacific, just as he did before the lease !—A. Yes, sir; they
are kept in just the same way.

Q. Does Mr. Wright receive reports from all your freight agents at
different stations along your road f—A. No, sir.

Q. How does he get his receipts t—A. Mr. Wilder receives reports
from all the freight agents on the road.

REBATE AND REFUND BOOKS.

Q. Do you know whether Mr. Wilder keeps rebate books or refund
books f—A. No, sir; they are not in his charge.

Q. In whose charge is that subject ?—A. That is kept by the general
freight agent.

Q. *What is his name f—A. His name is Richard Gray.
Q. Is he also in this building!—A. Yes, sir.
Q. And has he a book of the description I have mentioned, of refunds

or rebates f—A. I do not know whether he has such a book or not, be-
cause those rebates are paid and go into the general auditor's office,
Mr. Wright's office. Mr. Wright may have that book instead of Mr.
Gray.

Q. They are paid on regular vouchers or receipts T—A. Yes, sir.
Q. Who has the custody of those vouchers ?—A. Mr. Wright, the

general auditor.
Q. Uas Mr. Wright the general control of the whole subject as to

whether rebates shall be allowed, and how much f—A. l ie has no con-
trol whatever.

Q. Who has control of that subject f—A. Mr. Stubbs, the general
traffic manager, and Mr. Gray, the freight agent.

THE DISTRIBUTION BOOK.

Q. Is Mr. Stubbs also in this building f—A. Yes, sir.
Q. Do you keep a register called the expense-voucher register f—A.

JJo; no register called expense-voucher register, but there may be such
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I l»>t)k kept iu tbe general freight office. It will appear on the diatri-
lititinti book in tbe Reueral auditor's office, under tlie head of " expense
account," which I c;ui explain.

Commissioner ANDERSON. Explain it.
The WITNESS. We have a very large book which wo call tbe " distri-

bution book." Every item paid that goes into the account of the Midi
tor is entered under name, with tbe total amount, Thou, if it i.s an ex-
pense, a portion of it, it is entered in the oofamn of expense. If the
voucher contains two or three items they are distributed along through
the book under the various headings to which they belong. Instead of
taping several books we keep one of that kind.

By Commissioner LITTLER :
Q. Were all those books proscribed by you as secretary of the com-

JI:IIIV "—A. Yes, sir; practically.
Q. Are they all made up and approved by you, and under your di-

rection t—A. The blank books are. The voucher comes to mo as audi-
tor of accounts aud I allow it; then it goes to the general auditor to be
entered on his books. When it is so entered it comes to the paymaster
to be paid, and tbe paymaster returns it to the general auditor, BO that

u get credit for that amount of money.

REBATES ON VOUCHERS SEPARATE AND DISTINCT.

By Commissioner ANDERSON I
Q. la the refund or rebate made out on a voucher separately by

iteelf and without any necessity for following it iu the distribution
book ! Can we recognize rebates simply from the voucher, or is the BC-
count mixed up with other payments!—A. >'», sir; the rebates will
appear on a voucher separate and distinct from anything else.

Q. Is there a separate book also!—A. No, sir; I think not. There
may bo a separate book kept in the general freight office.

Commissioner ANDERSON. We have the names and we will flud them.
What we desire to see is a statement of tbe course pursued by this com-
ii.uiy in allowing rebates or refunds to any of the persons with whom
ill*' company has dealt, and we will ask you to produce tbe book which
•will moat readily give us that information.

The WITNESS. The distribution book will; you can have it.

RECEIPTS AND PAYMENTS OF 1'OuL CONTRACTS.

In what books do the receipts of tbe Central Pacific Railway
nid the payment by it on pool contracts appear!—A. They

all appear on the auditor's books.
How many pool oontractfl bad this company prior to the act of

last April, or, rattier, of how many pools was it a member t
• I'NESS. Just at that time, or altogether t There were various

•\HM\X from time to time.
si oner ANDERSON, Tell us of the various pools.

s. I cannot do that. I do not know. There were sev-
>Ot 1 cannot give them all.

Q. Ilave you the pool contractst—A. No, sir; I do not think I :

all of them. 1 think some of them are in the general freight offie
"iiTJiissiomT ANDERSON. Tell me what pool contracts you

btr.
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THE TRANSCONTINENTAL POOL.

The WITNESS. There is one that we call the Gould-Huntington con-
tract

Commissioner ANDERSON. The Gould-Huntington pool f
The WITNESS. Yes, sir. There was a contract with this Pacific—I do

not know the name of it—the Pacific Coast Steamship Company, I think.
Commissioner ANDERSON. The transcontinental pool f
The WITNESS. Yes, sir; there is one called the transcontinental pool.

Bat I am not familiar with those pools.
Q. Who is familiar with them ?—A. The general freight agent aud

the general traffic manager.
Q. Mr. Wilder !—A. No; Mr. Stubbs and Mr. Gray.
Q. Are those pool contracts in your possession f—A. I think I have

one, or perhaps all. I do not thiuk I have, though.

LAND-ACCOUNT BOOKS.

Q. We will ask you to look for them. Who keeps your land accounts t
—A. William II. Mills is the land agent.

By# Commissioner LITTLER :
Q. Does he keep the books t—A. They arc kept under his charge.

By Commissioner ANDERSON:
Q. Where is his office*—A. I forget the number of the room.
Q. It is in this building ?—A. Yes, sir.
Q. Do you know anything of the number of books kept by him, and

what books they are f—A. Yes, sir.
Q. What books does he keepf—A. I caunot give you the details of

just what he does keep.
Q. You refer us to him for all the books relating to landf—A. Yes,

sir.
LAND-GRANT MORTGAGES.

Q. Who is the trustee of your land-grant mortgage t
The WITNESS. At present t
Commissioner ANDERSON. Yes.
A. William E. Brown and J. O'B. Guim.
Q. Where is Mr. Ounnf—A. He in in San Francisco.
Q. IIow many laud-grant mortgages lias your company made t—A.

Two.
Q. Have you copies of those mortgages !—A. Yes, sir. Wo have

printed copies, I think.
Q. Can you furnish us with a complete printed copy of all the mort-

gages made by this company t—A. Yes, sir. I can have them printed
by type-writer. Possibly I may have them all.

Commissioner LITTLER. We supposed you had them already.
The WITNESS. I think I have, but if I have not I can furnish them.

By the CHAIRMAN :
Q. Have you named all the books kept by the company in the ac-

counting department!—A. !No, sir.

AUDITOR OF MOTIVE POWER AND MACHINERY.

By Commissioner ANDERSON :
Q. Please tell what you have omitted f—A. There is an auditor of

motive power and machinery.
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Q. What is his name 1—A. His name is C. H. Foster.
. Ht-keeps the statistics relating to motive power and machinery !—
Tee, fiir.

Does that department include fuel f—A. Yes, air.

THE TREASURER'S BOOKS.

Q. What other books are there, if any 1—A. I mentioned the treasurer's
offiw. Those books are a part of the general books. They keep simply
a ca.sh book.

*
:pu]i8siouer ANDERSON. YOU mentioned that at the beginning.

The WITNESS. I think I mentioned that. I do not think of any
others; that is, any other general books. Of course the agents at each
shop have a set of books kept. They all come here for final collation.

LEASED LINES.

Q, Xow in regard to leases: What companies have the Central Pa
cine Railroad Company operated under lease I—A. The Stockton and
Copperopolifl, the California Pacific, the Northern Kail way, the Ban
Pablo and Tulure, the Southern Pacific of California, Southern Pacific of

zona, Southern Pacific of NOT Mexico, the I.OH Angeles and Inde-
pendence, the Los Angeles and San Diego, and the Aniador branch.

» Q. Up to what period were those roady lea>i-il to the Central Pacific f—
A. The lenses of all except the Stockton and Oopoetopolii were trans-
ferred to the Southern Pacific Company iu October, 1886. I may bo

•taken as to the month, but it was about that—no, they were not
transferred, but those leases were canceled,

When t—A. In October, 1886.
Q. Have you those leases f—A. Yes,sir.
Q. Will you please hunt them up and produce them to the Commis-

i '.—A. Yes, sir; that is, the leases of the roads that were leased to
the Central Pat

LEASE OF CENTRAL BY SOUTHERN PACIFIC.

Q, Yea, When was the Central Pacific leased to the Southern Pa-
cific T—A. The date of the lease was in February, 1885, to take effect

von furnish a copy of that lease i—A. Yes, sir,
II be found in the testimony of E. II. Miller, jr., given

on August 16, 2887.)

CIRCULAR LETTER OF COAIMISSIOX.

Q. Have you a copy of the circular letter issued by this Commission
to Uxis companyt—A. Yes, sir.

Q. ITave you prepared answers to the questions contained in that
letter?—A. Yes, Bir; I have prepared some. You mean the letter ad-
dreo&ed to Governor Stanford ?

ifiioner ANDEKSOM, Yes.
The \\ ITNKSS. I have prepared answers to such as Governor Stan-

rred to me, ljut the answers are not complete. They are uow
in the hands of the type-writers, to be printed.

i iitve yon received another circular letter calling for answeta U>
olher matters t—A. J hare not got it here, but what sou. waAY

3
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the circular was a letter addressed by the Commission to President
Stanford.

Commissioner LITTLER. I call that a letter directed to the company,
and not a circular letter.

The WITNESS. Yes, sir; that is so.
Q. Was that the one you refer tot —A. Yes? sir.
Q. You received another letter f—A. Yes, sir.
Q. Have you prepared answers to that f—A. I have not, assuming

that the letter to Governor Stanford would take the place' of the circu-
lar. They covered the same ground, as far as I understand i t This is
the one I referred to [producing the printed circular letter of the Com-
mission for public circulation]. This is practially a copy of the letter
sent to Governor Stanford. The previous one, I think, covered only
ten or eleven questions.

CONSTRUCTIVE MILEAGE ACCOUNT.

By the CHAIRMAN:

Q. Have you a constructive mileage account f—A. Yes. sir; your ac-
countants are making it out. We had a constructive mileage account
only from 1880 to one or two months in 1883.

MINUTE-BOOKS OF BOARD OF DIRECTORS.

By Commissioner ANDERSON :
Q. Where are your books of minutes of the board of directors f—A.

They are in my office.
Q. How many books are there f—A. I think there are four.
Q. Will you inquire of the president of the company whether there is

any objection to our having them moved to the hotel for convenient ex-
amination there this afternoon f—A. I will.

NO MINUTES KEPT BY EXECUTIVE COMMITTEE.

Q. Are there minutes of the meetings of the executive committee f
By Commissioner LITTLER :

Q. Are they kept in a regular book of minutes f—A. No, sir.
Q. Have you a different book of minutes of the executive commit-

tee f—A. No, sir; the executive committee never kept any minutes.
By the CHAIRMAN :

Q. How did they report to the general board T—A. They did not re-
port.

Q. How often did they meet I—A. Occasionally.
Q. How occasionally; once in three or six months f—A. I do not

know.
PERSONNEL OF EXECUTIVE COMMITTEE.

By Commissioner ANDERSON :
Q. Who composed the executive committee f—A. Charles F. Crocker,

Timothy Hopkins, and S. T. Gage.
Commissioner ANDERSON. I do not remember Mr. Ga^e as being a

director.
The WITNESS. Yes, sir.



By the CHAlBMiN:
Q. How do tue board of directors get information as to the work of

the executive committee!—A. I am sure I do not know that they got
aiiv information from the executive committee, except as the individuals
of the executive committee at the meeting of the board stated.

Q, Who was chairman of the executive committee?—A. I do not
think t liey erer organized.

Q. Were you present at the meeting of the board of directors when
any individual of the executive committee reported T—A. Only as I
state, when they reported verbally.

Q. Did you take down tbe report as secretary 1—A.. Xo, sir.
(.,>, Were yon present wheu any action was ever taken on a report of

the executive committee f—A. There never was a report made by the
executive committee as an executive committee.

METHOD OF ACTING ON SUCH REPORTS.

Q. W?re you present when any action was taken on a report of any
individual member of the executive committee T—A. Yes, MI\

Q. 1 low did the botird act T—A. Sometimes they adopted the action
proposed by the executive committee, or by the members of the exec
tttive couiUiittHt.1, to be adopted.

Q. How would the secretary of the board enter it upon the min-
utes 1—A- He would enter it as the action of the board of directors.

Q. Would any intimation he given as to the report of an individual
il>er of the executive committeeT—A. No, sir,

Q. Tht'N if they approved of the course of an individual member of
the executive committee, it wou)d take the shape of a resolution of the
board of directors, would it?—A. No, sir.

Q. How would it appear ou the directors' minutes!—A. The execu-
comruittce would not appear at all. Asa member ot the board of

directors one of them would perhaps offer a resolution that certain
thing* *lio«ld be doue la the board, and it was either adopted or not.

Q. Then where tbe individual members of the executive committee
appeiir in the meetings of the board of directors as offering a resolution,
and the board approved of it, that is the result of the action of an indi-
vidual member of the executive committee approved by the board!—A.

sir; I do not understand that they appeared before the board as an
executive committee at all, but they appeared before the board as in-
dividual members of the board. If they, as members of the I maid,
offered a resolution, and if the board approved it, it is adopted. But as
an executive committee tbey never made any proposition to the board
of directors, or offered a resolution to be adopted.

i}. Did the board of directors ever act upon any action of the execu-
tive rumiiiirtee!—A. I think not; no, sir.

Q. \V;is there ever any action on the part of the executive commit-
tee?—A. Xot to my knowledge.

OBJECT OF THE EXECUTIVE COMMITTEE.

Q. Wlmtwas the use of the executive committee f—A, I do not know.

v purpose 1—A. Yes, sir; 1 think it bad tbia purpose,
• were to talk matters up and consult together, amlthen,

U tber agreed upon a vert-n'in proposition, it would be pvesvuteOL U>
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board, not by the committee as an executive committee, bat it would
be presented to the board for its action.

Q. Would not that be the result of the executive committee, if they
agreed upon it?—A. No, sir. They took no action. It was submitted
entirely and always to the board of directors for their action.

Q. Was it after consultation by the executive committee f—A. I do
not know about that.

Q. I understood you to say that after consultation the executive com-
mittee, reaching a point of agreement, then hail one of the individual
members report, and then, if approved by the board of directors, it went
upon the minutes. Is that true f—A. No, sir; I did not intend to be
understood in that way.

Q. Will you explain f—A. You asked me what was the use of the ex-
ecutive committee, and I explained it as well as I could, that they would
perhaps get together and consult among themselves on what action, if
any, in certain matters ought to be adopted by the company. When
they came before the board of directors they did not come at all as an
executive committee. They came just as individual members of the
board of directors would come, and offered such a resolution. It was
done in open board. If it was adopted, all right It was the action of
the board of directors, the executive committee having taken no action
.whateveron it; only, as I take it, every resolution offered before the
board of directors of any company is always considered by somebody
before it is offered.

Q. What I want to know is, after having ascertained the views of a
member of the executive committee, and there having appeared on the
minutes a resolution with the approval of the board of directors, whether
that was the course of the executive committee as approved by the board
of directors f—A. No, sir; it was not, in any case.

E. H. MILLER, JR.

The Commission then adjourned to meet on Tuesday, July 26,1887,
at 10 a. m.

OFFICES OF THE CENTRAL PACIFIC RAILROAD COMPANY,
San Francisco, Cal, Tuesday, July 26,1887.

The Commission met pursuant to adjournment, all the Commissioners
being present.

EDWARD H. MILLER, JR., being further examined, testified aa
follows:

The WITNESS. 1 did not give you yesterday, by oversight, the index
to the minute books.

The CHAIRMAN. We would like to have that.
The WITNESS. 'It is a separate book, and I ought to have hauded it to

you, but I overlooked it.

FURNISHING INFORMATION PREVIOUSLY CALLED FOR.

By Commissioner ANDERSON :
Question. Will you inform us what you have that we called for yester-

day ?—Answer. All the articles of consolidation. 1 have not had time to
arrange them, but they are in this pile.

Charles Crocker's whereabouts I do not know anything about.
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I have the list of direotaxa at the time of the Crocker contract. I
farnfeta a complete list of the directors from the organization to the
;it time,us you will sec. As to tbe members of Crocker & Co., I
artd I hut j esterday.

ni!̂ Mt>n<?r ANDERSON. YOU snid yon did not know.
Tbe W1TJTBS0. I did not know. As to Crocker's contracts, l a n d 2, I

. n <l yesterday that tbey were missing. As to the contract with
as & Bru.j I believe that is here, bnt I am not certain, I have been
li a harry to get them op.
to Ube contracts with the Contract and Finance Company and the

f e r n Development Company, I answered yesterday that they were

mis

lien

copy of contract with tbe Pacific Improvement Company tbe Coin-
id yesterday.

Deports of Messrs, Stanford, Ruutington, and Hopkins are not ail
. l>iit the reports of Mr. Stanford, so far as I have found them, and

Mr. HutingtOD »[> to 1878, on here. Youi1 -eeountanti are using
irpnrts for iS7!l.

reports of Mr. Hopkins,as treasurer, are. all here, ili.tl I c.in tiinl.
The powers of attorney to 0. P. Iluntington tire here.

refund book has not come in.
I Lave bare tin' distribution book and hooks showing pool payments

4ud rvecipts, which will appear also upon the distribution book.
All pool agreements and leanes a n here that 1 have ever hftd in my,

I belinvu copies of ail mortgages are here.
Q, Including the one of February, 18861—A.. Including the mort-

gage of February, 1880.
Commissioner ANDERSON. The, mortgage that was given to secure-

st (10,000,000 issiR>. I think that is the date.
WITNESS. That is the mortgage October, 1880, I think. That

110,000,000. They are all here, I think,
n in u (rst he Com mission have.

PRODUCTIOK OF TATERS.

Tin? withess produced the following papers : Articles of association,
of amalgamation, and consolidation between the Western Pacific Rail-
road Company and the San Francisco Bay Railroad Company, dated
October L'S, 1809.

(It wan marked "Exhibit No. ] , Jnly 2«, 1887.")
Tb* resolution agreeing to consolidate between the California and

Oregou Railroad Company and the Toba Railroad Company, dated De-
cember 1"», 18C9.

(It was marked "Exhibit No. 2, July 2(1, 1S87.'1)
Articles of consolidation between the Central I'acitlc Railroad Com-

pany «mi the Western Taciflc Railroad Company, dated June Ii2, 1870.
(It was marked ''Exhibit No. 3, July 20, 1887.")
Articlw of consolidation between the San Francisco and Oakland

Railroad Company and tin.- San Francisco aud Alameda Railroad Com-
pany, dated Juue 28,1870.

(It rked " Exhibit No. 4, July 20, 1S87.1?)
ol consolidation between the Central Pacific Railroad Com-

paoy, the GaUfornUi and Oregon Railroad Company, the San Francisco,
Oak hind aodAlomcda Bailrood Company, and theJoaquin Valley Rail-
road Company, dated August liO, l.STo.

(It waa marked " Exhibit No. 5, July 2G, 1887.")
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ORGANIZATION OF CENTRAL PACIFIC.

Commissioner ANDERSON. It appears from the first article of Exhibit
5of to-day that the four companies mentioned in the last-named articles
of consolidation became known by the corporate title of the Central Pa-
cific Railroad Company.

By Commissioner LITTLER :
Q. Was the first corporation, the Central Pacific Railroad Company,

organized under the statute of the State of Californiaf—A. Yes, sir.
Q. Under a special act!—A. I think not.
Q. Was it under the general law ?—A. I think it was under the gen-

eral law.
Q. Where is the certificate of incorporation of that company f—A. I

think I have it.
By Commissioner ANDERSON:

Q. That is filed here in your county clerk's office, and you have a cer-
tified copy 1—A. Yes, sir; filed in the office of the secretary of state, I
think.

ARTICLES OF INCORPORATION RECORDED IN MINUTE-BOOK.

By Commissioner LITTLER :
Q. Have you not in your minutes the record of the proceedings by

which you became a corporation f—A. I think the articles of incorpo-
ration are in there.

Q. In this first book of minutes f—A. I think so. I think they are
copied in there, but I am not sure of that. But I have a copy of it if
it is not here. [After examination.] No, sir; I am mistaken.

Commissioner LITTLER. I wish you would furnish the date of the
certificate of organization of the Central Pacific Company ?

The WITNESS. I can get it now.

MORTGAGE OF JULY 5, 18G5.

(The witness also produced a mortgage dated July 5,1865, of the
Central Pacific Railroad Company, of California, to D. O. Mills and
William E. Barron, trustees. It was marked " Exhibit No. 6, July 26,
1887.")

By Commissioner ANDERSON :
Q. What was the amount of that mortgage of 1865 f What was the

authorized issuef—A. Series A, 3,000 bonds; series B, 1,000 bonds.
By Commissioner LITTLER :

Q. What is th& denomination f—A. $1,000 each. Series C, 1,000
bonds. Series D to be of bonds for $1,000 each, and to include the re-
mainder of said bonds authorized to be issued on said portion of said
railroad line.

Q. How long do these bonds run, respectively, and what are they
payable in, and how much interest do they pay per annum !—A. They
were 6 per cent, thirty-year bonds.

Q. Each and all of them f—A. Yes, sir.
Q. What are they payable in, principal as well as interest t—A. In

lawful money of the United States.



By Commissioner ANDEB.SON :
What is the amount now outstanding f—A. The report of 1885

will telL The Bmomit of troodfl to he issued was not definitely fixed by
the murtgagts.

Q. But it waB to be equal to the amount of Government bondsf—A.
Yes, sir.

By Commissioner LITTIJ

Q. Were all the bonds issued that were authorized by that mort-
t—A. Yea, sir.
Are tbey all outstandingf—A. No, sir. The amount outstand-

ing" of Series A is $2,985,000; of Series B, $1,000,000; of Series C,
#1,000,000; of Series 1), 11,383,000.

Bj Commissioner ANDERSON :
Q. Making a total of how much!—A. Six million three hundred and

•y eight thousand dollars.

ANTICIPATED TERMS OF RENEWAL AT MATUEITY.

Q. Those mature in 1893 ?—A. Tbey mature at different dates; they
were issued at different dates.

Q. Between what years do they mature t—A. Series A matured July
J, 1805; Series B, C, and D mature July 1,1896.

Q. From your knowledge of the financial markets, at what rate of
interest can that mortgage be renewed when it matures t—A. It de-
pends entirely upon the security.

<J. It is absolutely the first lieu ou your road, is it nott—A. It is
now.

Q. Assuming that it so remains, what is your answer!—A, I think
thq? would sell at par; possibly at 3 per cent.

HOW SECURED.

By Commissioner LITTLEK:

(J. How many miles of road stand as security for that indebtedness T
—A. About 125, I think.

Commissioner LITTLER. I wish you would give the number of miles.
The WITNESS. It is estimated here at 125 miles; I cannot give it to

yon exactly.
(Thi* witness also produced a mortgage of the Central Pacific Rail-

road Company of California to D. O. Mills and William E, Barron,
trustees, dated January 1, 18C7. It was marked " Exhibit No. 7, July
26,ll>87>)

OF JANUARY 1,

Yw,

liy Commission r ANDERSON:
i'lease tell us the amount of that mortgage, and the rate of in-

terest aud other particulars '.—A. There was, by the mortgage, no spe-
cial number authorized ; hut they were to cover the railroad line lying
eastward! v of tlie eastern boundary line of the State of California, and
to the extent and distance that the company might construct the said
railroad oa.stward!y ot SiiKl eastern boundary line.

Q. Is the itmmnitper mile specified 1—A. I do not think it isiadol-
and cent*. It was to be to an amount equal to, but not exceediug,



2 3 7 0 U. S. PACIFIC RAILWAY COMMISSION.

the amount of United States bonds which might be issned to said com-
pany nnder and in pursuance of said several acts or' Congress hereto-
fore mentioned, and such acts of Congress as might thereafter be en-
acted.

BONDS ISSUED UNDER IT.

Q. That is sufficient. Please state from the report the amount of
bonds issued under that mortgage and the amount outstanding.—A.
Series E, amount authorized, $4,000,000; amount outstanding,$3,997,000;
due January 1, 1897.

Series F, amount authorized, $4,000,000; amount outstanding,
$3,999,000; due January 1, 1898.

Series G, $4,000,000 authorized ; $3,999,000 outstanding; due Janu-
ary 1, 1898.

Series H, $4,000,000 authorized; amount outstanding, $3,999,000;
due January 1, 1898.

Series I, amount authorized, $3,525,000; amount outstanding,
$3,5Ll,000; due January 1,1898.

Commissioner ANDERSON. I notice you are giving these figures from
the report of 1885!

The WITNESS. Yes, sir.
Q. Has the report of 1886 not yet been printed?—A. No, sir; it is in

the hands of the printer.
Q. Can you have it very shortly !—A. I think we will have it within

a few days.
Q. What is the total amount outstanding of these mortgages ?—A.

$19,505,000.

ANTICIPATED TERMS OF RENEWAL AT MATURITY.

Q. Is this mortgage also an absolute first lien on that part o f the
road east of California and extending to Ogden ?—A. That is as I un-
derstand it.

Q. At what rate could that loan be renewed in 1898, when it ma-
tures ?—A. On the same terms with the other one. Of course the time
of the bonds would make a difference.

Q. How do you mean t—A. The time for which the bonds were issued.
If they were 30-year bonds they would not sell for as much as they would
if they were 50-year bonds.

NO DEFAULT IN PAYMENT OF INTEREST.

By Commissioner LITTLER :
Q. Has there been any default in the payment of the interest on these

series of bonds?—A. No, sir.
Q. Is the interest all paid to date f—A. All that has been presented.

There are a few coupons always that do not come in at the time.
By Commissioner ANDERSON :

Q. They sell for about $113, do they not t—A. I do not know.
(The witness also produced a trust mortgage, dated January 1,186S,

of the California and Oregon Railroad Company of California, to David
S. Dodge and Eugene Kelley, trustees. It was marked " Exhibit No.
8, July 26,1887.")

MORTGAGE OF JANUARY 1, 1868.

Q. Please look at this mortgage and state the amount of bonds au-
thorized, the amount issued, the nature of the security, the period when
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dm.-, and tbe rate of interest T—A. This is a mortgage made by t ie * !al-
ifoniiimml Oregon Railroad Oompany. Th<* amount authorized nuder it
is 16,000,000. The amount outstanding is (6,000,000, The maturity of
tbe bonds is January 1, 1888. The rare of interest ia 6 percent It is
secured by a first mortgage exeanted by tlie California aud Oregon Ita.il-
road Company noon tbe whole of ir.s railroad from tbe Centra] Pacific
Railroad in the Sacramento Valley in the State of California to the,
sonthern boundary line of the State of Oregon.

O. That matures next January 1—A, Yes, air.
Q. lias-any provision been made for the renewal of that $0,000,000?

—A. So, mr j not that I know of.

ANTICIPATED TKRMS OF KLNEWAL AT MATURITV.

At what rate, in yoot Judgment, can that loan be renewed, or tlie
amount borrowed ou the same security!—A. I could not give an
opinion on that.

j t Es tin1 first mortgage ou tins road, ia it not f—A. Yes, air j there
arc subsequent mortgages, though.

(j. Assuming that thu mortgage* can be extended, is it yonr jadg-
i that they can be extended tit -1 per cent., tbo security remaining

undisturbed and the term being as long as 30 years!—A. If they could
sir.

LAXB-GBAKT MORTGAGE OF OCTOBftfi 1, 1970.

{Thu witness alao produced a copy of tlie mortgage, dated October
;it. by the Central Pacific llailroad Company to Charles Crocker

and Silas W. Sanderson, trustees. It was marked " Exhibit No. ft, July
26, l

1'lease look at this mortgage and state the amount of bonds
authorized, the amount outstanding, till nature of the security, the rate
of interest, and the period when due.—A. The amount authorized was
$10,000,000; the amount outstanding, $4,630,000, as of December 31,

. and the date of maturity, October L, 1S90; the rate of interest,
: cent. The security is upon the hinds granted to the Central Paci-

BaUload Company, and also ou the lands granted to the California
iittd Oregon llailroad Company by the United States Government.

la to the urst Undgraat mortgage, on which you state there is
II remaining due 14,630,000, as of December 31. 1885, do I uuder-

that the proceeds of nil lands sold are applicable to tbe payment
these bonds 1—A. Vis, sir.

Et it your judgment that the amounts due on contracts for lands
sold, and tho amounts to be collected for lands sold, will provide for

iiount of bonds outstanding between now and lttim, and the time
•i maturity !—A. Not in tbe form you put the question, I think —

lands already wold and tbe amounts coming from contracts.
! mean will all the resources of the trustees pay those bonds by

i their maturity f
The WITITESS. The future sales of land, as well as those already

•oldf
ConuiitsHioiHT ANDERSON. Yes.

II have to make an estimate of that. It depends altogether
upon th6 future sales. There is not enough now in the hands of tbe

i I amounts due on unpaid contracts, to take np the bonds
at tnatnr

SOU
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By Commissioner LITTLER :
Q, Where do these trustees reside t—A. Here in Ban Francisco. The

trustees have been changed by death. One of them, Mr. Sanderson, is
dead. Charles Crocker has resigned.

By Commissioner ANDERSON :
Q. Who are the present trustees !—A. William E. Brown and J. O*B.

Gunn.
MORTGAGE OF JANUARY 1, 1872.

(The witness also produced a mortgage, dated January 1,1872, made
by the Central Pacific Railroad Company to Eugene Kelley and Philo
0. Calhoun. It was marked " Exhibit No. 10, July 26,1887.")

Q. Please look at this instrument and state the amount of bonds
authorized, the amount outstanding, the rate of interest, the date of
maturity, and the security.—A. The amount of bonds authorized isx

$7,200,000; the amount outstanding December 31,1885, was $3,680,(100;
it matures January 1,1892; they bear interest at 6 per cent. These
bonds are secured or covered by the same security as the bonds of Jan-
uary 1,1868.

CONFIRMATION BY CENTRAL PACIFC OF MORTGAGE MADE BY CALI-
FORNIA AND OREGON.

By Commissioner LITTLER :
Q. It is a second mortgage on the same property f—A. No, sir} it is not

exactly a second mortgage. The first mortgage provides, I think, for a
larger issue. This of January 1,1872, is not exactly a mortgage. It is
confirmatory by the Central Pacific Railroad Company of the mortgage
made by the California and Oregon Railroad Company January 1, 1868.
Between the dates of January 1,1868, and January 1,1872, the California
and Oregon Railroad Company was consolidated with the Central Pacific
Railroad Company. The California and Oregon Railroad having issued
$6,000,000 under the mortgage of January 1,1868, the Central Pacific
confirmed that mortgage by an indorsement dated January 1,1872, and
issued under that mortgage of January 1,1868, so confirmed, the bonds
last spoken of as having been issued under the mortgage of January 1,
1872.

BUT ONE ISSUE UNDER MORTGAGE OF 1868.

By Commissioner ANDERSON :
Q. There is but one issue, then, under the mortgage of 1868!—A.

Yes, sir. The whole issue was under the mortgage of January 1,1868.
The amount heretofore given by me as having been authorized under
the mortgage of 1868, said amount having been stated at $6,000,000, was
not strictly accurate. By the provisions of the mortgage an issue at
$40,000 per mile was authorized. After the consolidation, the Central
Pacific having ratified the mortgage of 1868, and the event showing, by
the length of the line constructed, that the amount authorized, at the
rate of $40,000 per mile, would be about $13,000,000, the total authorized
issue under the mortgage of 1868, as ratified in 1872, was $13,200,000,
and the amount outstanding under that mortgage, bonds Series A and
B, was December 31,1885, $9,680,000.

ANTICIPATED TERMS OF RENEWAL AT MATURITY.

Q. The security is the California and Oregon Railroad t—A. Yes, sir.
Q. Do you make the same answer as before in regard to the rate of

interest at which that loan could be renewed f—A. Tes, sir.
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Q, That you fire unable to make an estimate!—A. Ko.
Q. Why ?—A. 1 did make an answer, after putting it nypothetieally,

that there is another mortgage, a greater mortgage, covering that same
line; and consequently, if this was taken up a new mortgage could not
be given as a first mortgage.

Q. It ooald be extended, with the consent of the junior incunibrance,
could it not!—A. If it conld become a first mortgage

Commissioner ANDERSON. It is a first mortgage.
The WIXNESS. Yea, sir; bnt if the extension should be a first mort

gage, having a prior lien to every other claim, it probably could be
marketed at about 4 per cent.

BONDS PAID TO PACIFIC IMPROVEMENT COMPANY.

Q. Has the amount varied since 1SSO, materially!—A. Yes, sir.
Q. How sot—A. By an additional issue of bonds, Series B.
Q. Amounting to how much!—A. I cannot tell without examining.
t^. So much as to exhaust the amount authorizedf—A. Ko, sir; not

quite.
Q, Are those the bonds that have been paid to the Pacific Improve-

ment Company under their contract!—A. Yes, sir.
Q. Were there about $3,000,000?—A, No, sir; I think not so much.

But it may be. I cannot carry those figures in my mind.

MORTGAGE OV OCTOBKK 5, 1885.

{The witness also produced a mortgage, dated tbe.Hh day of October,
made by the < 'entral Pacific 1 Jail road Company to E. C. Wool worth

and S. M. Wilson. It was marked Exhibit No. 11, July 20, 1887.)
Q. Please examine this instrument and state the number of bonds

authorized, the amount outstanding1, tbe rate of interest, the period of
maturity, and the security.—A. This is tin.* second land-grant mortgage,

tober 1,1885. The amount of bonds anthorized nuder it is
110,000,000: the amount of bonds outstanding, as of December 31,1383,
is 16^000,000; it matures October 1,1015 ; the rat* of interest is 6 per
rent. The security is of a second mortgage on the land grant, subject
tot ho first mortgageof October 1, 187'l. There are no bonds on this
mortgage outstanding at the present time.

CANCELED OF RKCOKD.

Q. The $5,000,000 have been retired t—A. They have been retired.
•! are some other things. If you desire it, I can make a statement.

By Commissioner L I T T L E R :
Q. Has this mortgage been canceled of record!—A. Yea, sir; but

whether tbe cancellation has been recorded in all the counties in which
has been recorded, I doubt.

I I;ts it been recorded iu a n y county T—A, Yes, air. The
.! now, to l»e recorded in every county where the mortgage

hat] been recorded.

Commissioner AXDEESOJJ :

Q. Tho object Ls tit cancel that mortgage, KO that it will no longer form
apart of tbe obligations of this company, is it not!—A. Sea, sir; it
has"
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MORTGAGE OF OCTOBER 1, 1880.

(The witness also produced a mortgage made by the Central Pacific
Railroad Company to William E. Brown and Frank S. Douty, trustees,
dated October 1,1880. It was marked Exhibit No. 12, July 26,1887.)

Q. Please look at this mortgage and state the amount of bonds au-
thorized, the amount outstanding, the rate of interest, the date of ma-
turity, and the security f—A. The amount authorized in the mortgage
is $16,000,000; the rate of interest is 6 per cent.; the amount at pres-
ent outstanding, I will have to look at the books to ascertain.

Commissioner ANDERSON. We would like to know that.
The WITNESS. The amount outstanding is $7,063,000. The mortgage

runs fifty years.
Q. What is the security ?—A. I can hardly give this without read

ing it in full.
SECOND MORTGAGE ON LAND GRANTS.

Q. Will you state generally f—A. It is a second mortgage on the
lands granted to the company.

Q. These are the branches west of Sacramento City, and the south
em branches. Is it a second mortgage on these f—A. A second mort-
gage on the Central Pacific Eailroad between Lathrop and Ooshen, on
the California and Oregon Railroad line.

Q. A second mortgage on the California and Oregon Railroad line T—
A. Yes, sir; and on the telegraph line of the company.

By Commissioner LITTLER :
Q. Is it a first mortgage on the telegraph line of the company f—A.

No, sir; I think not. That is an individual opinion, however, that I
am giving. I suppose the first mortage covers the telegraph line. This
covers the telegraph line between Oakland Point and the town of Niles,
and between- the towns of Lathrop and Ooshen, and on the line of the
California and Oregon Railroad Branch; also all the rolling stock.

STEAMERS EMBRACED IN MORTGAGE.

By Commissioner ANDERSON :
Q. A second mortgage!—A. Yes, sir; and the river steamers.
Q. Is it a second mortgage on the steamers, or do you not remember f—

A. I do not know whether any other mortgage covers the steamers or
not. It is upon certain tracts of lands in the county of Alaraeda, about
500 acres, also.

By Commissioner LITTLER:
Q. How many steamers are embraced in that mortgage f—A. There

are four ferry steamers and two river steamers.
By Commissioner ANDKRSON :

Q*. Does that include the big ferry boat f —A. There are more than
four ferry boats. There are two freight ferry boats that I did not in-
clude. There are six ferry boats and the transfer boat.

Q. It includes the big transfer boat f—A. Yes, sir; the mortgage also
contains $ list of miscellaneous land and property, the details of which
can be obtained from the mortgage.

PURPOSE TO WHICH BONDS WERE APPLIED.

Q. To what purpose were these $7,000,000 bonds applied, generally!—
A. $5,000,000 were for taking up $5,000,000 of the previous second-



2375

mortgage bonds. Some of them were paid to tbe Pacific Improvement
Company ou it8 contract. Some further amounts were for retiring some
bonds of provions issue.

Q. la the balance of $8,000,000 or $D,000,000, which is authorized to
be issued by this mortgage, covered by the requirements of outstand-
ing contracts, or is it available for the genen] pmpoMS of the com-
pany!—A. 1 think there are no contracts that cover it all.

Have you given a complete list of th« mortgagest—A. I have
given ull the mortgages of tbe Central Pacific.

Q. Audits branches?
The WITNESS. Is there a mortgage of the Sati Joaqutn Valley t
Commissioner ANDEHSOS. There is uo mortgage of any railroad ex-

cept the Central Pacific and the California and Oregon.
The WITNESS. It is now the Central Pacific, between Lathrop and

Goshen.
Commissioner ANDERSON. We want a complete list of the mortgages.

MORTGAGE OF OCTOBEK 1, ltfTO.

(The witness also produced a mortgage made by the Central Pacific
Kail road Company to D. O. Mills and W. 0. Ralston, trustees, dated
October 1, 1*70. The paper is marked " Exhibit No. 13, July 26, 1887.")

(t>. Please look at this instrument nud state the number of bonds au-
ted, the number outstanding, tin* rate of interest, the date of ma-

mrity, and the security i—A. The amount authorized is$6,080f000; the
;i out outstanding $G,OSQ,000; due October 1,1900; interest, fi per

Tin- si-i urity is the railroad Hue called the b'San Joaquiu Valley
Branch.'1

Q. Is it a first mortgage on that, property!—A. Yes, sir.

MOItTGAGK OF OCTOBER Mii, 3864.

(The wituess also produced a mortgage by the Central Pacific Rail-
road Company to Edgar Mills and James A. Donahue, trustees, dated
die 20th day of October, 1804. It \n\* marked » Exhibit No. 14, July
20, 1887.") "

Q- P)MM look at this instrument and state fcbe Dumber of bonds
authorized, the number outstanding, the rate of interest, (he data of
maturity and tbe security.—A. The number of bonds authorized was
IVSCWtOOO; the amount outstanding Deoembff 32 was $^S4,000, They
matured July 1,1884, The rate ol interest was 7 per (i-ut. lr was
secured on the railroad line of the company from Boonunfloto to the
eastern boundary line of the State, the fixtures, rolling stock, ftc.

<>F BONDS BY KB. HUSTWOTON.

Q. Can you explain why those bonds are outstanding tit 7 per cent,
maturity?—A. Yea, sir. They were extended by Mr. Unntiiig-

tun, some three or four hundred thousand dollan of them, with the
consent of the holders, for three years, I think.

Do you know who the holders are, or the principal portion of
—A. No, sir; 1 do not know the holders of a single one.

Q. Were they extended with the consent of the Centml Pacific Rail-
road Company .'—A. No, air; not by any acts of the board of dire I

Mr. Hunting toil's act an agent and attorney.
Q. \\ bo would know tbe holders of tliose bonds*—A. Mr. Hunting*

IQO. probably. .
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Q. Who pays the coupons !—A. Mr. Huntington arranges for them
to be paid by some bank in New York.

Q. Do you know whether he himself is the holder of bonds t—A. I
do not know positively, but I do not believe he is the owner of a single
one. I do not understand that he is.

MORTGAGE OF OCTOBER 23, 1865.

(The witness also produced a mortgage of the Western Pacific Kail-
road Company to George T. M. Davis, dated October 23, 1865. It was
marked « Exhibit No. 15, July 26,1887.")

Q. Please look at this instrument and state the amouut of bouds au-
thorized, the amount outstanding, the rate of interest, the time of ma-
turity, and the security.—A. There are $111,000 outstanding; there
are $111,000 Western Pacific bonds, Series A, reserved by the company
to take up or exchange for these $111,000 bonds issued December 1,
1865.
MEANS PROVIDED TO TAKE UP THE «lll,000 OUTSTANDING BONDS.

Q. Under the mortgage of what date?—A. Under the mortgage of
December 1, 1865. It was an old issue, we call it. When the new
bonds were issued under another mortgage, they were all taken up
from time to time, except this $111,000. They become due December 1,
1895, and are drawing 6 percent, interest. The bonds to be exchanged
are also drawing 6 per cent, interest, and will be due July 1, 1899.

Q. Do I understand that the bonds to be exchanged under the mort-
gage of December 1,1865, are included in the bonds which you have de-
scribed as outstanding under the mortgage of that datet—A. No, sir;
under the mortgage of December 1, 1865, the only outstanding bonds
are $111,000. Under the mortgage of July 1,1869, there are $111,000 <
retained by the company, to be exchanged at any time that the holders
of these $111,000 will exchange at par.

Q. My question is whether this amount of $111,000 is included among
the bonds issued under the mortgage of October 28,18G9, which yon
have described as outstanding under that subsequent mortgage ?—A.
No.

Q. As to the bonds which areretainedfor the purpose of beiug taken
up in exchange on the surrender of the $111,000 issued under the mort-
gage of 1865 1 ask you whether you describe those subsequent bonds as
a part of the outstanding issue of the subsequent mortgage or not.—A.
No, sir.

Q. Those $111,000 are secured, then, by a mortgage of the Western
Pacific company T—A. Yes, sir.

MORTGAGE OF OCTOBER 28, 1869.

(The witness also produced a mortgage made by the Western Pacific
Railroad Company toD. O. Mills and William E. Barrou, dated October
28,1869. It was marked " Exhibit No. 16, July 26,1887.")

Q. Please look at this instrument and state the amount of bonds au-
thorized, the amount outstanding, the rate of interest, the date of ma-
turity and the security f—A. The amount authorized under that mort-
gage was $2,735,000; the amount outstanding is in two series; the
amount outstanding is $2,624,000; it matures July 1,1899; the mort-
gage covers the line of the Western Pacific Railroad.

Q. What is the rate of interest t—A. The rate of interest is 6 per
cent
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THE SAN FBANCISCO, OAKLAND AND ALAMEDA MORTGAGE.

Q. Have yon now completed (lie list of mortgages 1—A. These are all
the, mortgages of the Central Pacific that loan find.. There is one mort-

of the San Francisco, Oakland and Alameda line which I do not
find. .

Q. Can yon give the particulars of that mortgage!—A. Yes, air. The
UBOont authorized was $1,500,000; the amount issued was $587,000.
It matures July 1, 1590. The interest is at the rate of 8 per cent.

UNPAID TAXES.

Q. Are there any other liens of a nature ditTereut from mortgage on
the property of the company, such as judgments, mechanics' liens, or

• I contracts 1—A. There are ho judgments, no mechanics'lieus.
There is a question about some unpaid taxes.

Q. Is there a suit pending about them f—A. I do not know the status
of iL

Q. How much is involved f—A. I do not know that.
Q. Does the company deny its liability for the taxes T—A. Yes, sir.

By the CHAIRMAN :

Q. What taxes are they 1—The tuxes of the State and counties.
Q. For how many»years!—A. There is a law now that I cannot ex-

plain—that I do not comprehend.
By Commissioner ANDERSON:

(J. Who can give us the explanation f—A. The law department.
Q. Whiit attorney shall we call out You have five or six attorneye.—

A. Only one baa had anything to do with it.
Who is that!—A. Colonel Haytnood.
1 be now iD the city!—A. Tee, sir. lie ia sick. I think Mr. E.
in, who has an office iu this building, can give that information.

STOCK ISSUED AND UNISSLi:n.

Q. What is the total authorized issue of stock t—A, $100,000,000.
y . What is the total stock outstanding to date T—A. $08,0110,000,

I he balance, $32,000,000 t Is it an issued I—A. UnttMMd.
1}. Is the entire $GS,00O,000 outstanding f — A. No, sir; there is about

|TAl,000 of it lit'lil in trust !<>r the company, not actually sold or issued,
1 Oo out like to stuff it from memory.

OomraiaBiopei ANDEBSOS. The amount, aa appears from your report
or 1SS5, if J remember right, is $J4,000,000!

The WITNESS. NO, sir; it was $59,^73.500.
Q. In the report of 1884, then, it was $54,000,000. To what purpose,

was that issae of $.i,O0O,0UO applied 1—A. That is something that I
cannot answer.

By the C HAIBMAM :

> can answer itt—A. No living man,
r AMDEH80S, Oh, I can answer it by and by.

WITNESS. It is impossible. Yon may find oat, to satisfy yonr-
Hlf.

Q. Who was the tact dead man that could havo answered it I—A.
There never has been a man living that could answer it ; not for thin
company or for any other. In 18S4 the amount was $50,000,000.
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Commissioner ANDERSON. There were $4,000,000 or $5,000,000 in the
treasury.

The WITNESS. I think you are mistaken.

THE LAST ISSUE—TO WHAT APPLIED.

Q. What was the last issue of your stock f—A. The last issue was
(8,000,000.

Q. What was the date of the issue 1—A. The latter part of 1886, or
the first of 1887.

By Commissioner ANDERSON :

Q. Do you not know to what purpose that was applied f—A. Yes, sir.
Q. To what purpose was it appliedf—A. That was applied in pay-

ment of or on account of the contract of the Pacific Improvement Com-
pany.

Q. Was it 80,000 shares of stock t—A. Yes, sir.

By the CHAIRMAN :

Q. What was the date of the prior issue!—A. I cannot tell you that
without getting the information.

Q. Did you ever make application to Congress for authority to issue
stock f—A. No, sir; not that I am aware of. •

GUARANTEE OF BONDS OF BRANCH ROADS.

By Commissioner ANDERSON:

Q. Has the Central Pacific guaranteed the payment of any bonds
other than its own bonds f I mean any bonds issued on any of its
branches f—A. Yes, sir. Oh, on any of its branches f

Q. What bonds has it guaranteed the interest of, or the principal f—
A. I think there is a statement in that report, or some report.

Q. Will you find it, please t—A. I doubt if it is in the annual re-
ports. It appears in the report made to the railroad commissioner, I
think, or the railroad auditor.

Q. In what year f—A. In every year. I can ascertain that.
Q. Please make a memorandum, and ascertain the guarantees given

by the Central Pacific of the interest or principal of mortgages other
than those executed by itself!—A. I will have to take time to ascertain
that.

The CHAIRMAN. YOU can give it at any time.

AMOUNT DUE SOUTHERN PACIFIC.

Q. Among other liabilities of this com pany, apart from the capital
stock and the funded debt and the Government bonds, I find, in your
balance-sheet of 1885, an amount due the Southern Pacific Company of
$3,550,574.76. Where can we fiud the account from which that balance
was derived !—A. From the books of the company.

Q. I mean, what account! The account between the Central Pacific
aud the Southern Pacific!—A. The account headed the " Southern Pa-
cific Company." The ledger account.

Q. Can you state generally from what subject that indebtedness
arises !—A. No, sir; not without stating the accoun t in full.

Q. It is an account of the transactions and the tra ffio between those
two compauies f—A. The transactions between tUosO two companies.
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By the CHAIRMAN :

Q. What obligations in the shape of notes has the company outsi
ing for borrowed money f—A, I think they h;ive a note of $2,500 out-» <lirig; a note to one of its former employes.

Q. Are then any other obligations of that kind—due-bills and notes
for borrowed money 1—A. Except for the Southern Pacific Company,
I do not think therein anything else. There are two ui1 three small

. which do not amount in the aggregate to $250,000 now. Tins is

( December 31,1885,1 understand the chairman to ask now.
1 ask of this date.—A. December 31, 1885, in the account of the

olil eompaoy, the operations of the old company hu.il not been aetUed
ii|». They are in process of settlenient, month by month, until now of
bills payable I think the only note out is $2,500. There may be another
out1, possibly.

I Commissioner ANDEBSON. If von will furnish us a more recent bal-
aaoe-aheel than this we will be guided by it.

The WITNESS , l hoped bo b»»« the report of 1S86 to-day.
Commissioner ANDKBSON. Please proceed with the identification of

your papers.

LIST OP riFKlCEES AND DIRECTORS—HUJfTINKTON P0WE119 OF ATTOR-
NEY, ETC.

K

The WmrK88. The next that I find that was askml for la a list of the
officers ;nid directors.

(The witness produced a list of the officers anil directors, commencing
•with those elected April 30, 1801, and ending with those elected April

4, 1887. li was marked "Exhibit No. 17, July I ")
Q What is the next T—A. The powers of attorney granted to Mr.

Huatingtoa. 1 think there ar« some more scattered among these papers.
[The « it Dees produced nineteen powers of attorney from the (Jeutral

Railroad Comiway to O. P. Uuntington. They were marked, re-
(peottrely, Bxhibita IS to 36, both inclusive, July 26, 1387.

Tbe witness produced the original oertidoatea or inoorpontioa or
attieto ooiatioo of the Oeotral Pacific Batlffay Ootnpauy, dated
io.af2^, 1861. H was marked "Exhibit No. 37, July 26, 1837,

Thft WITNESS. 1 have here three overcharge and rebate books and
QW distribution book, as samples.

J'CTION CONTRACT WITH CYRUS COLLINS & BROTHSB.

(TV icjtaess also produced the construction contract for sections lit
and90. botweeo the Ceutral Pacifio tiailroad Oompanv autl Oyrus Col-

ftrothers. It was marked " Exhibit JTo. 38, Juiy 2(i, 1887.")

By Commissioner ANDERSON:

b iliis the general form of contract that was adopted with refer-
• different small contracts made at the saine time!—A. Tea.

Q,. What is the date of tbat!—A. It is dated September 26,1863, at
ito.

ij. L)n yon know whether the first contract with Crocker & Co. waa of
that Bume form f—A. Yes, sir.

P H IV
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Q. Do you know whether the second contract with Crocker & Com-
pany was of that general form f—A. It was in this general form; that
is, with that kind of specification attached; bat whether it was written
oat in detail, as this one is, I do not remember. I think it was.

MODE OF PAYMENT OF CONTRACTS.

Q. Do yon know whether the mode of payment, as to whether it was
to be money or in bonds or stock, was the same in the Crocker con-
tract t—A. This was a part for stock, I think.

Q. What is your answer f—A. I do not know, but I can easily ascer-
tain from the payments made, as they appear on the books.

Q. Do you know whether that geueral form of contract was also ased
in the dealings between the Central Pacific and the Contract and Fi-
nance Company f—A. I do not remember whether it was or not

Q. Did you ever read that Contract and FinanceCompany contract f—
A. I suppose I did. I do not remember to have ever read it. I must
have read it, so I can say I did.

OTHER LEASES OF CENTRAL PACIFIC.

(The witness also produced twenty-two leases between various rail,
road companies and the Central Pacific Company. They were marked-
respectively, Exhibits 39 to 60, both inclusive, July 26,1887.)

The WITNESS. All of these leases are now canceled, except one,
possibly, the Stockton and Copperopolis. I do not remember whether
that was canceled or not.

POOL AGREEMENTS.

(The witness also produced a pooling agreement with the Atlantic
and Pacific Company, to take effect October 1,1884, and to terminate
on ninety days9 notice, indorsed, " Copy of notice, to terminate February
17,1886." It was marked « Exhibit No. 61, July 26,1887."

(The witness also produced a pooling agreement between the Central
Pacific, Southern Pacific, and South Pacific Companies, dated Decem-
ber 31,1879. It was marked " Exhibit No. 62, July 26,1887.")

By the CHAIRMAN:
Q. They are not all the pools; there are others that you cannot find!

A. No, sir; they are not all. There are other pooling agreements, but not
in my possession. I produce these as the only ones I found in my vault.

Commissioner ANDERSON. The Huntingdon pool is the one that I
have referred to, at page 527 of volume 1.

The WITNESS. Yes, sir; it is put in the minutes.
By Commissioner ANDERSON :

Q. Do you know whether the other pools that you have not found are
also entered at length on the minutest—A. No, sir; I do not think they
are. 1 did not remember that this one was.

By the CHAIRMAN :
Q. Who made your pool contracts f—A. I think Mr. Stubbs, the gen-

eral traffic agent, usually does.
Q. Would he have a memorandum or knowledge of all the pools en-

tered into by the company!—A. Yes, sir.
E. H. MILLER, J B .

The Commission then adjourned to Wednesday, July 27,1887, at 10
o'clock a. a .
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OPFICEB OP THE CENTRAL PACIFIC RAILROAD COMPANY,
San Francisco^ £'«!., Wednesday, July 27,1887.

The Commission Diet pursuant to adjournment, all the Commissioners
being presen t.

ALFRED A. COHEN, being duly sworn and examined, testified as
follows:

By Commissioner ANDEHSON :
Question. What is yonr occupation t—Anawer. I have practiced law

for a great many years.
Q. In San Francisco T—A. In San Francisco; yes, sir.
Q. Since whenf—A. From 1857,1 thiuk, until I was prevented by

sickness from continuing tny practice.
Q. Where do yon now reside f—A. I now reside in the city of New

York.
PROFESSIONAL EMPLOYMENT BY RAILROAD.

Q. Ilavo yoa ever held office under the Central Pacific Railroad Com-
pany, or auy of its ['ranches!—A. I nave not held any office that I re-
member; but I have been retained by them in my profession from time
t<> time.

Q. Are you at present employed as counsel or attorney for the Ccu-
iral Pacific Railroad Company 1—A. Not for the Central Pacific Rail-
road Company, bnt I have had some business for the Southern Pacific
Ooupany.

Q, Are you the geueral counsel for the Southern Pacific Company T—
A. Nil, sir; though my past relations with them are such as to prevent
my accepting any retainer against them,

LITIGATION AGAINST THE CENTRAL PACIFIC.

Q, With what litigatioti against the Central Pacific Eailroad Corn-
have yon been connected in the past T—A, 1 brought one or more

suits against tin1 Central Pacific Railroad Company some years ago on
behalf of »omo of the original stockholders, for an accounting.

Will yon please give the names of the stockholders!
38. Do you wish me to give the names of the plaintiff's!

Commissioner ANDERSON. Yes, sir.
Tbo WTTNESS. One was named Joliu It. Robinson.

Of 8:ni Franciscot Docs he live here?—A, Yes, sir. Another
wi»8 Antumiv Ooolot, of Bsenunento, Then there was another man in
Sacramento whose name I have forgotten,

Q. Were there others!—A. There were others, bat I canuot remem-
ber their names.

Q. W e n there any suits brought by some of the counties of this
State 1—A. Tea, sir; there were several, 1 was attorney for the county
of Sun Joaquiu in a suit which it brought against the Central Pacific
Railroad Company.

Q. Had yon any connection with the suit of Stewart w, Htintingtout
A. Yes, sir. On behalf of Evarts, SoutUtnayd & Choato I took the
depositions that were taken in California.

THE ROBLVSON SUIT

Q. How far did this Robinson litigation got Was it tried f—A. It
did not come to a final trial. It resettled in a oompromfae.
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Q. Was any evidence taken before a master or a referee f—A. Yes;
evidence was taken uudcr the provisions of the civil code of this State,
which provides for the examination of witnesses previous to trial.

k Q. What was the name of that referee f—A. I think that it was a no-
tary public named E. V. Joice.

Q. Is that evidence ou file with the records of the court, or is it in
your possession f—A. That I could not tell you.

SAN JOAQUIN COUNTY SUIT.

Q. As to these other suits, how far did they progress f
The WITNESS. DO you have referenoe to the suit of the county of

San Joaquin f
Commissioner ANDERSON. Yes, sir.
The WITNESS. That resulted in a compromise also.
Q. Was any evidence taken in that suitf—A. My impression is that

there was not. I did not bring that suit myself.' It was brought by
other counsel. A demurrer had been filed to the complaint, and the de-
murrer had been overruled. The defendants had answered. When I
was employed, the first thing that I did was to examine the complaint,
and upon looking over it I concluded that it was not safe to go to trial
upon it. It would be a long and expensive trial; and I found that there
were not the necessary parties to the suit, and I got leave to add the
necessary parties. Then the attorneys for the defendants demurred on
the part of the new parties, and I in substance confessed the demurrer,
wishing to get a chance to amend the complaint. I filed an amended
complaint, bringing in all such parties as I thought were necessary
parties defendant. I tbink that a new demurrer was filed, setting up
the statute of limitations and other defenses. The lowercourt sustained
the demurrer. I declined to amend, and judgment was rendered against
the county. Then we argued it iu the supreme court of this State, and
there appearing to be some difference of opinion there, a reargument
was ordered. Before the reargument took place, I made a settlement
of the case with the defendants.

OBJECT OF SUIT.

Q. What was the general object of the suit brought by the county of
San Joaquin against the Central Pacific Railroad Company f—A. The
county of San Joaquin, under an act of the legislature passed, I think,
in 1863, had subscribed for the stock of the Western Pacific Railroad
Company, and had issued its bonds in payment of that stock. The act
authorizing the subscription provided that the stock should not be sold
unless the sale was ratified by the vote of the people, and it provided
further that three fourths of the voters should consent to it. The board
of supervisors of San Joaquin County, without any submission to the
people, sold the stock to one Charles McLaughlin. Mr. McLaughlin
sold it to the Western Pacific Railroad Company, I think, or to some of
the parties connected with the Western Pacific Company. No payment,
if I remember rightly, had been received by the county. Some of its
bouds, I think, had been deposited in escrow with a banker of Stockton.

WITNESS'S MEMORY IMPAIRED BY PARALYSIS.

Q. Do you mean that no payment had been made by McLaughlin to
the county ?—A. 1 think not. Right here I wish to say, in justice to my-
self, that I am giving you the benefit of my memory as to things which



arc matters of record, and the record ccrtoiuly would bo the be»1 evi
denee; and, in Addition to that, i MBunfortunatelylaboring under kbe
disability which has resulted from an attack of paralysis, which lias
MIIIit-what impaired my memory and raootteotion as to details. After
flint the Western 1'ae.ific was cousolidat&l with tlio Central Pacific.
Tlii-ti. again, the new corporation, known tin tbe Central Pacific Kail
road Company, was consolidated with the California and Orecon Baflnad
Ciitn |):ni_v. tbe San Joaqnin Valley llailroad Company, and tbe San Fran

i, Oakland and Alamedn Railroad Company. The county Of Han
Joaquio, after a change of kr<>veruinent, eon eluded that it was entitled
to have its stock, or istuuk in tbe consolidated aompauy, and brought a
suit to establish its right to this stock, and for an accounting for pMt
earnings; that was the suit that I took hold of, and which I settled by

lp
Q. Betweeu wbat yean did tbe litigation continue?—A. I think

the county of San Joaqata brongbtfta suit in 1877 or 1878. I think that
I was employed about 1880. I thiuk that it rau (be about two years oi
more.

HECOHD OF SAN JOAQL'IN CITY SUIT.

<J. Is the record ;it the Supreme Court on appeal in print f—A. lea,
sir; the Supreme Court did not decide the case, and the record, so to
speak, was withdrawn.

The record contains the pleadings !—A. Yea, sir.
nnmusioner ANUEESON. The Commission would like a copy oft

if you have one at your command.
The WITNESS. 1 do not know that I have it. If I have I v,

tu you. 1 have not paid much attention to these matters during tin
past IV u years.

PLEAD1SGS IN T1IE ROBINSON CASE.

t>. Was rlii* Kobitisou case tbe suit of a stockholder asking for u w
counting of the earnings of the company substantially!—A. Vr*.

Can you tell us where we can see the pleadings in that
sir* I cannot.

Q. Tbe pleadings are substantially a copy of the &i
were filed in the IJi-aniiaii i:;mc, are they not f—A. lYrba|w
with a few little changes. I perhaps may have varied th*
aomewbat, as DO two men ever did draw complaints a] •

you tell us who the notary was who took this r*
sef—A. I think that it was Mr. Joioe.

Residing bereT—A, Ile>iiliii<: in San Franc;-
\inl >on yonneb? do not know where that c-ridwwi mm* •

leouhl uo1 saj positively, ttmay have been filed or I w p f c ^
mot UJII which. It was settled a l»nr u ^ •r«-

Q. Will imt your register show where the <
and I think perhaps it will. Inasmuch as tbe
trial, however, I donW whether the evidence «•»*•

'Ouurt; sucli evidence as was taken was ainif
in used if the parties were

ken in any of th<
:-;r'^A. 1 cannot remetulter

• tbe San Joaquin en
i did, the litigation beiug oomli

icr ANDEHSON. Von
brimful bj dtookholders whose ai

:
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The WITNESS. NO, sir; they were all in one suit
Q. All in one suit t—A. Yes, sir.
Q. Were all of them included in what is known as the " Robinson

sniff—A. They were all brought in as stockholders; the suit was
brought by Bobinson and others on behalf of themselves, and all others
who might choose to come in.

Q. During what years did that litigation continue f—A. It did not
last very long.

Q. Was it prior to the San Joaquin County suit!—A. Oh, yes; it
was some years before that; I was going to say that it is my impress-
ion that the suit was commenced in 1876; I do not think that it lasted
very long; I think that it was settled in 1877.

CONTRACT WITH CONTRACT AND FINANCE COMPANY A 8UBJECT OF
INQUIRY.

Q. Had you any connection at all with the Colton suit f—A. Yes, sir.
Q. On whose behalf did you act in the Colton suit f—A. For the de-

fendants.
Q. In the course of any of these litigations was the contract known

as the contract of the Oentral Pacific Railroad Company with the Con-
tract and Finance Company a subject of examination?—A. Yes, sir.

Q. Frequently!—A. Yes, sir.
Q. Did you ever see that contract itself f—A. I am pretty sure that

I did not.
Q. Did you ever see a copy of it!—A. I think that I never did see it.

I never saw the contract or the books.
Q. Were the terms of that contract substantially disclosed, accordiug

to your recollection f—A. My impression is that at some time or other
I had an idea what the terms were, but if I did it was shown on the
record. I could not remember now. I think that 1 tried to find out
what they were, but never could find anybody who could tell me. The
only man that I perhaps might have got it from is now dead. I do not
remember that I ever examined him or that I could ever get him just at
the time that I wanted him. This was Mark Hopkins. I always ex-
pected to get it from him at some time or other, but I do not remember
that I ever got him on the witness stand.

ITS TERMS NOT KNOWN.

Q. Do you know who drew that contract f—A. I do not know any-
thing about it.

Q. The conclusion you reached as to its terms, from such evidence as
you took, would hardly appear in the record, though it might in the
briefs. Can you refer us to auy paper which would have or contain such
conclusions f—A. 1 will say this from my recollection that I never did
know what the terms were. I have hunted for that contract, and have
endeavored to gain some information as to its terms as I have for many
matters of history. I think that the terms of that construction contract
with the Contract and Finance Company, like the name of the man with
the iron mask, are fated to go down to posterity without discovery. I
tried for years to learn something about that contract, and never could
succeed. I had something more than a professional interest in it. I
wanted to get it, but never did.

NEVER COULD PRODUCE ANYBODY WHO HAD 8EEN IT.

Q. What officers of the company did you examine with reference to
, or with whom did you converse regarding itt—A. I think that I ex-
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ainimtl Leland Stanford, C. I*.Hontingtoa, Charles Crocker, and E. H.
Miller, jr. I sat hen1 yesterday arid listened to your examination of Mr.

:iml it carried mo back almost to my boyish days. I Lave been
ini; iiitn myself on those subjects over since I was a young man.

• aabstuntially the statement made then, that the M$M> w:is
ntesing or mislaid <>r could not be found, the same statement that you
b&ve beard so many times*—A. I never could produce anybody who
ever lmil seen it. I would nay that my impression was that I came to
the conclusion before I got through that there never was any such pa-
per ; but that it was a verbal oontzaot. I think that that was the con-
clusion which I came to at that time.

ME. HLNTINT.DON'S STATEMENT IN REGARD TO IT.

CONTRACT WITH WEfcTEKN DEVELOPMENT COMPANY
INQUIKV.

nmssioiRT ANDEHSON. Mr. Huntington's statement on examina-
tion in New York was that the terms of the contract called for substan-
tially $64,000 in bonds aud about $30,000 in stock per mile.

The WITNESS. Was that in reply to the examination which I took !
Q. It w:i8 in reply to the examination which we took in New York.

Does that substantially agree with the approximation which you
reached, according to yonr recollection!—A. I cannot tell yon now.
Will yon please read those figures again J

Q. Sixty-four thousand dollars iu bonds and $3GT000 in stock per
mile f—A. I could not toll you about that.

A SUBJECT OV

Q. Did you have occasion, iu the eouise of your litigations, to make
any exa mi nation with reference to the contract of the Western Devel-
opmcut Company I—A. I tit ink that the Western Development Com-
pany was formed after my examination in the Robinsou case; and I
think that at the time I examined them iu that case the Western De-
velopmeot Company could not have done much, if any, business, and
yet 1 might have asked them about it. It would have been better if
you had called my attention to thequestions which you proposed to put

ml I would have prepared myself.
Q. The Western Development. Company was formed in 187(J, was it

not t—A. This Kobinson suit was brought in 1876.
1}. Then yonr examination did not come down to the time of the

i« Improvement Company—that was subsequent to the Western
lopment Company t—A, I know nothing about the Pacific Im-

provement Company except such in formation as I got in the Colton
i as eniinset tor the defendants.

SUBJECTS OF INVESTIGATION FN THE KOBDfSON SUIT.

Did the subject of the first construction of the California and Ore-
gon road between Boaevilleand Ecddiugenterintoauyofthesesnits—was
that a matter of investigation in the Kobinson suit t—A. It is impossi-
ble for mo to say. It might, or it might not; I think not, though,

'•\ bal oilier subjects which are disclosed in the complaint—refer-
ring to.thfl Braonan coin plaint as tin* b;tsis of the Ilobinson complaint—

the subjects of investigation in the Robinson suit as far as yonr
went 1—A. 1 started in to try and increase the value of the

ifl'a in that case. I tried to prove what theioadhad
•i it simnM have cost, expecting to show the prolit that

niide iu construction. The examination tended to that end.
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Q. Was the subject of the ownership of stock in the Contract and
Finance Company a matter of investigation in your suit f—A. I thick
that it was; I am pretty sure that it was.

STOCKHOLDERS OF CENTRAL PACIFIC AND CONTRACT COMPANIES.

Q. And also the votes by which the transactions between the Central
Pacific Railroad Company and the Contract and Finance Company were
determined f Those votes must have been the subject of consideration,
must they not I

The WITNESS. What votes T
Commissioner ANDERSON. The votes of the board of directors in or-

der to determine whether the persons who voted the contracts were the
same persons who were members of the Contract and Finance Company,
and received all the benefit of them.

The WITNESS. It seemed to be admitted, I think, that the principal
stockholders of the Central Pacific were the principal stockholders of
the Contract and Finance Company. I never heard any dispute on that
point.

THE AGREEMENT BETWEEN THE COMPANIES.

Q. Did you ascertain by whom the agreement with the Contract and
Finance Company was signed on behalf of the Central Pacific Railronrt
Company f

The WITNESS. YOU mean for the construction of the road f
Commissioner ANDERSON. Yes.
The WITNESS. NO ; I never did. My impression is that there was no

such paper.
Q. You do not think that it was in writing at all!—A. My impre.v

sion is that it was a matter of agreement shown on the minutes, or i,
some similar manner; but I know that I came to the conclusion from i
examination which I made from time to time and from what I ]<>
soually knew of the way in which the business was done that it w;.
matter of agreement. I say that is just the impression which it lea\« .
on my mind at this moment. As I have said before, I would not m ,
in a matter in which I was not greatly interested on my memory. Tht.
was a time, three years ago, when I had no memory and no speet
My memory was all gone and my speech was all gone. That interim
a great deal with me in my recollection of things that have taken JJI.
in a great many years.

Commissioner ANDERSON. You appear to have greatly recover*..

OFFICERS OF CONTRACT AND FINANCE COMPANY.

The WITNESS. I am a great deal better than I ever expected t<
Q. Did you ever examine any of the officers of the Contract an"

nance Company with reference to their accounts!—A. I examine"
William E. Brown.

Q. He was the president of that company, was he not!—A. IJ«
the secretary, I thiuk, and I examined him.

Q. What other gentlemen were connected with their books i
Mr. Douty 1—A. No. Mr. Donty was not connected with the Cm
and Finance Company, I think.

Q. Was he connected with the Western Development Com] »<
A. I think that he was with the Western Development Compan.

Q. Was Mr. Gunu connected with these matters f—A. Mr.G
at that time, I think, not connected with the Contract and J
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I think that, be waa nisbier or secretary or somethiDK of
ml with the California Pacific Railroad Company.

) . Are there any other persons connected with the affairs of (be
il Pacific liaiiroml Company or of the Contract aud Finance Com-

iny Itesides those whom you have mused wbo, io your judgment,
bave any knowledge relating to this paper—the contract between
o companies—or to the aflairs of tbe Con tract and Finance Com-
n connection with t ie Central Pacific Kailroad Company?—A.
olloction ie that Mr. Brown hud a staff ot"clerks, two or three of
mil that they constituted pretty much the ContractandFinance
in. I never was brought in contact with anybody else. Mr.

ed to be tbe manager of tbe concern—the head and the
Of directors.

1'APERS, CONTRACTS, AXD BOOKS.

Q. Were any of the papers or contracts or books of that company
nxiuced on this trial?—A. No; I tbink not. I do not think that 1

i paper connected with tbe Contract and Finance Company.
Q. Wliat Boawer was made in regard to tbe whereabouts of those

in-I papers 1—A. I cannot say. II r. Drown was tbe active custo-
r those papers, aud sometime, I think in 1873 or 1874, Sir. Brown

eni ti> Europe and be tamed over, I tbink, all the papers and books
hi ir, and it is my information aud belief that be never li.nl

ling to do with tbat company after that time. I never was able to
prot liis successor on the stand in order toexauiiue him. I tried to sub-
IXEUA liiin in various ways, but I never could find him when 1 wnuted
fan.

What was that gentleman's immet—A. John Miller,
Do you know where he resides now T—A. I do not.

NEVER COULD BE HAD.

you any other information relating to these missiug papers
Tbt.1 Contract and Finance Company, and also to its contract with the

icifio Railroad Company tbat you can give us for the purpose
iilinjr us to attempt to discover the whereabouts of these papers t—

It would bo impossible for anybody to have pot tbat information.
tutd interests to spur roe on to get all this information for myself, if

mybody rould have got it. I never waa able to get it, and never could
>'< it. If these books and papers were in existence, I never could get

• t i i .

EL IN COLTON CASE.

til

What otter counsel in San Francisco have been interested in
similar suits, or in any suits that requited the production of these
papers t—A. A great many bave been interested on the side of the de-

•ideof MK! railroad company, but I do not know of
ieularly who has been interested on the other side.
'it Mr. Hayes!—A. He waa interested in the (.'niton one,

there were Judge Stanley, Mr. Hayi's, and Judge
i also the late Chief Justice Wallace, a very*active man.

tuyouc who was with him in his office who con Id give us
lay information f—A. I am sure that I do not, know. I was on the
•tber fiido of the Golton case.
<i. Tbose are the only other counsel yon think of, thent—A. There
ere a great many counsel in that case. Mr. Del mas was one.
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Q. All were gentlemen who would be more or less active in the par-
suit of papers f—A. Yes. sir. I think that Mr. Hayes was the principal
one. I remember that they applied to us for leave to examine all these
records, and they were thrown open to them. They had experts down
here for months, examining everything pertaining to the company;
nothing was kept back from them.

SUIT BY CHARLES MAIN AND OTHERS.

Q. Since the Colton case, has there been any litigation against the
Central Pacific Railroad Company involvingany of these questionst—A.
There was a suit brought by Charles Main and others, with respect to
the transactions that took place in the acquiring of the stock of the
California Pacific Railroad Company. I believe that I brought that
suit. There was a demurrer interposed to the complaint and I argued
the demurrer.' I then removed from here to New York and gave it up.

Q. Who took charge of the suit after you leftl—A. Mr. B. J. Prin-
gle, and there was a very eminent counsel who came from New York
to argue it—a Mr. L. E. Chittenden.

Q. Have you now stated all the counsel who, in your judgment,
would have any knowledge as to these papers T—A. I do not know
what knowledge they have as to the papers.

Q. Or who have made any effort to find the papers T—A. I think that
I have. There may be others.

Q. Are there any other persons who may not have been lawyers in
these suits who would have any interest in getting at these facts, and
who made efforts to find these papers f—A. No, sir j as I say, we had
experts from time to time. Those gentlemen all had experts; and they
had just the same chance to go through the records and see what there
was.

NO ACCOUNTING REACHED SHOWING PROFITS OF CONSTRUCTION.

Q. In none of these suits, if I understand you correctly, was any
accounting gone through with from which a result could be reached show-
ing whether the large stockholders in the Contract and Finance Com-
pany had or had not made large sums of money out of the Central Pa-
cific Railroad Company T—A. No; I do not think that they ever got to
that point. In the Robinson case, as far as I was concerned, the plaint-
iffs were offered a price which they were willing to take, and they took
it. In the San Joaquin case, I made up my mind that it was better for
the count^ to get what it could. There were so many dubious points of
law involved there that I did not like to refuse a good offer. The peo-
ple up there wanted a new court house, and they thought that they
could get money enough out of this suit to build it, and were very glad
to make a settlement.

THE LAMBARD AND BRANNAN SUITS.

Commissioner ANDERSON. The Brannan case and the Lambard case
were also settled, I believe.

The WITNESS. I had nothing to do with those cases. I believe that
I was defendant in both of them; but I do not think that any papers
were ever served upon me.

Q. By reason of your connection with whatf—A. With the San
Francisco, Oakland and Alameda Railroad Company.

Q. But was not the fact of the adjustmeut and settlement made in
the Lambard and Brannan suits entirely developed and proved in the
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Stewart case, with which you were connected afterwards!—A. I was not
connected with the Stewart case, except to tuke the depositions to
which I have heretofore referred. When 1 went to New York, Messrs.

* Choate and Evarta and Soutbmayd wished to employ me, but I declined.
Mr. Huntington then offered to employ me on the side of tbe defend-
ants, but I declined to do anything in the matter, as my health was such
that I could not take up any new business at that time.

SETTLEMENT IN HOB IN SON CASE.

Q. What was tbo nature of the settlement in the Robinson case?—
A. They sold the stock and the suit was dismissed.

Q. I mean what were the terms of settlement—unless yon have some
reason for not stating th'em T—A. I have no reason at all. It would be
difficult to say what was paid for the stock and what was paid to couu-

There were three counsel in the case on tin* wide of plaintiffs.
Commissioner ANDEBSQK. I refer more especially to what defendants

paid, without any question as to the distribution.
The WITNESS. Jf 1 knew how many shares of stock there were I might

be able to tell.
Commissioner ANDEESON. I think tbat there were ten shares.
The WITNESS. There were more than that
ComtuissiouerANDERSON. There were thirty-two added afterwards.
The WITNESS. I was about to say that there were two very emiuent

w>aui«el engaged with me in that case. One had been goveruor of the
. Mr. Baight, and the other was Delos Lake, a prominent judge
for a number of years. They were associated with me in the case,

ami in the settlement of that ca.se I thought that the idea was to satisfy
• i tbat they would not tiike up any litigation against the Central

Pacific 1 Jail road Company afterwards. I recollect exactly what I got

Q. Do you remember what the defendant paid T—A. I do not. I did
get anything out of it. I gave the fee to tbe other counsel in tbe

I allowed them to take the fees.

BATE OF SETTLEMENT.

Do yon not remember, as matter of fact, that the rate of settle-
veeeded #500 per share for the stock T—A. I should think so ; yes,

air. My impression is that that question was asked of me in the trial
before Judge Barrett in New York, and I made a memorandum and

It. Whatever it. is* you will find it there,
y. That is in the Stewart case!—A. Yes, sir.
Commissioner ANDERSON. The records or books of the defendant

till probably show the amount paid t
Tin WITNESS. 1 do not know.

DATE AND TEEMS OF COMPBOMISE.

.in yon give us approximately the date of the compromise ?—A,
h was in 1ST7.

Q. In regard to the settlement of tbe San Joaquio County suit: How
muy shares of stock weru involved iu that suit; is San Joaqain tbe

of a county or the name of a place T—A. It is a county. The
•sued $250,000 ID bonds in payment for 2,500 shares of stock,

m n tin: terms of that compromise!—A. The county got,
Inr the i!.f»O0 shares of stock, and a portion of the Wuift te-

,1 think. That is my impression.
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Commissioner ANDERSON. Please explain a little more definitely. It
was alleged that this stock had passed from the county to If cLanghlin
and had not been paid for.

The WITNESS. Had you not better have the complaint f
Commissioner ANDERSON. I would rather have it; bat as you are

going away I want to ask you this much. You might suggest some-
thing which would be of value to us. I would prefer the record, of
course.

The WITNESS. It is stated in the complaint more artificially and will
give you all the facts if you can get a copy of it. I would rather de-
pend upon the contents of that document than upon my memory at this
time.

BASIS OF PAYMENT.

Q. Will you please state whether the amount paid as stated by you—
$300,000 and a portion of the bonds returned—was upon the basis that
no consideration had been received by the county, or was it upon the
basis that a consideration had been received T—A. It was upon the basis
that no consideration had been received by the county, no consideration
having been received up to that time by the county. The county of
San Joaquin got $300,000, excepting that portion which the counsel
dextrously appropriated to themselves, and the return of some of the
bonds. Mr. Miller knows everything, perhaps, and he can tell you.

Q. Does Mr. Miller know everything T-—A. Yes, sir: he is the gen-
eral encyclopedia of California* and I do not want to give any general
statement unless indorsed by Miller. *

Q. Is Mr. Haight living T—A. No, sir; he is dead.
Q. Who was the other counsel that you mentioned f—A. Judge

Lake.
Q. Is he living ?—A. No, sir; he is dead. I am the only one remain-

ing, and I shall probably be gone before this inquiry is finished.
Q. We will all be gone probably before the Government debt is paid.

Can you furnish us with any copies of briefs or papers which you can
conveniently find which will give us more accurate information as to
these points ?—A. I shall be delighted to furnish you anything that I
have.

Q. Can I call at your office f—A. I have no office here. I moved my
office to New York. My son has an office here, and may have some of
those papers.

Q. Can you give me a note to him so that I can call ou him f—A. I
will tell him about it.

SATISFACTORY TERMS MADE WITH COUNSEL,

Q. You mentioned a moment ago that the compromises in one or two
of these cases were made on such terms as to counsel that they would
be satisfied and probably would not undertake similar litigations there-
after. Was that made part of the understanding!—A. My impression
is that Judge Lake told me that that was the understanding with him
in that settlement, that he would take no cases of a similar nature, that
he would not take any similar or any cases whatever—I do not know
how that was. I remember that in that settlement he did not feel him-
self at liberty to take any litigation against the officers of the Central
Pacific Bailroad Company after that time.



Q. Do you remember wlio was eonnm) in I lie Branuan su i t ! Was
Jobo |i. l'elton t—A. John B. Feltou started it. Ob,yes ; I remember

nern! {hitler was also counsel.
O. Did John B. Felton subsequently eDter the service of the company

as counsel T—A. Yes, sir.
Q. And did he remain in the service of the company until ho died t—

A. Yes, Bir.
Q. How is it as to Governor Harglit?—A. I believe that he accepted

rt it'taiiier; nut us a general retainer, but 1 think ho was employed by
ibe company afterwards. Of this, however, I am not sure.

Q. As tt>3 onreelf, did you feel at liberty to take any cases sifter Cha
settlement of the Robinson case T—A. Yes, sir; I received uo tee in that

Q. Have you personally been connected with, any such litigations
Kino*1 (In1 San Joaquin case .'—A. No.

Diil I tin derstan(1 you to say that before you left practice you were
i ti litigations for, and were retained as counsel by the Southern

: 'iiipiiuy !—A. 1 had one or two caseB for the Southern Pacific
No ; I think I had only one case for the Southern Pacific,

u d that is still pending.

ATIOX OF SAN FRANCISCO A\D OAKLAND WITH SAN FRAN-
CISCO AND ALAMEDA.

Q. Do you recall tbe facts relating to the consolidation of the San
Fnitiuiwo and Oakland Kailroad Company with the San Francisco and
Ala m ft in Railroad Company?—A. Yes; I remember that, 1 think I
tjgned i hut as president of one or the other of the roads. Yea; I owned

of the stock in the S:m Fruncisco and Oakland road,
Q, What circumstances brought tlint coiis<ilid;ition about?—A. Tbej*

londn Imilt toconnt'ct with the lorries crossing tbe bay, and I think
iii.it I had sold the stock of both railroad companies; I owned a major-
ity 1 think in laith, if I remember rightly—nt any rutel owned the ma-

in the Oakland Company and a large portion in the Alameda
Company ; I sold my -stock in the Oakland Company to B. 11. Crocker

l LmlaDii Stanford, ;titil I sold my stock in the Alameda Company to
Lelamt Stanford aud Mark Hopkins; I t.liiak I made the trade witb

PQI; they wanted them consolidated into one corporation, and we did

Va** j our sale to these gentlemen made before the consolidation f—
», Birj necessarily BO.

U.. Tbe certificates for the stock appear to have remained in your
Hume: bo« wastbati—A. My impression is that Isold the Oakland
nail on a long credit, and I think that I kept the stock as security until
tie money was paid,

UJQIOKG OF CONSOLIDATION PAPERS BY WITNESS.

4- Were these coDSolidiition papers signed by you at tlieir reqai
'iiag the equitable owner of tno stock !—A. I remained the
t ; tlicy lia<] the efjiiitiible intcivst ; I tliink I had the stock,

hui fdti no( remember positively whether I had it as collateral to their
or uot; I had their individual paper for the stock, and kept, it for

* long time.
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Q. I call your attention to the fact that the consent to the amalgama-
tion signed by you as stockholder of the San Francisco and Oakland
Railroad Company shows that you were a stockholder to the extent of
5,500 shares, while the consent on behalf of the Alameda Company was
signed by Leland Stanford on behalf of such amalgamation for 14,930
shares. Do I understand that you had actually sold both of these
amounts at that time?—A. I spoke of selling the Oakland road on
credit The Alameda road was sold for cash, and undoubtedly the stock
had been transferred.

Q. Can you explain to us the relative merits of these two corpora-
tions, so far as their financial standing was concerned, so as to inform as
as to whether the terms of the consolidation were just as between the
parties !—A. I do not remember what they were.

TERMS OB1 CONSOLIDATION.

Commissioner ANDERSON. The terms of consolidation were dollar for
dollar, and the aggregate capital was made equal to the capital of the
two companies, so that each shareholder of the old company held an
equivalent araouut of stock in the new one.

The WITNESS. The Oakland Railroad had, I think, about two or three
miles of track running from Oakland Point to San Antonio, as it was
then called—the portion that is now run as the local ferry track of the
Central Pacific. The Alameda Railroad had about sixteen or eighteen
miles of track, and both had long piers extending out into the bay. and
both had ferry-boats of great value. The stock of the Alameda Com-
pany appears to be about fifteen thousand shares and the stock of the
Oakland Company about six thousand shares. I should think that they
had material property to cover about that value at that time, as well as
their franchises, which were valuable. I suppose that must have been
a fair division at that time.

NO BONDED DEBT AT TIME OF CONSOLIDATION.

Q. Do you remember what their bonded debt was at that time !—A.
The Alameda Company had no bonded debt, and the Oakland Company
had none. If 1 remember rightly I do not think that either of them
had a bonded debt. After the consolidation a bonded debt was put
upon the Oakland Company for the purpose of making improvements
and other things. I do not exactly remember the purpose for which it
was put on, but I remember that after the consolidation into the San
Francisco, Oakland and Alameda Railroad Company was formed they
issued a bonded debt, and I think that I signed the bonds and that I
signed the mortgage as president of the new corporation.

DIVIDENDS.

Q. Had either of these corporations paid dividends before the con-
solidation ?—A. Oh, yes. The Oakland Railroad Company paid divi-
dends for some time. The Alameda Railroad Company would have
paid dividends very shortly. She did not pay dividends as such. The
road was built on borrowed money, and she paid interest on her debt,
and her earnings were put into construction, extensions of the road, &c
We never paid any dividends as such on the Alameda portion of the
road, but a great many dividends were paid on the Oakland portion.

Q. Do you know where the books of that particular branch are to bfr
found T Are they with the Central Pacific Company t—A. I suppose
BO.



Q. Wero they passed over at the time of the consolidation J—A. They
should have been.

STATEMENT OF CONSOLIDATIONS.

This consolidated railroad was itself consolidated at a later date
the Central Pacific, was it not T—A. Yes, sir. 1 will give you that

statement of consolidation if it is of any service to yon. There were
several corporations that now enter into the present Central Pacific.

• liist place the Central Pacific of California was the first corpora-
tion. Then there was the Western Pacific. Then there was a corpora-

I ilic Bay Railroad Company. Then there waa the .San Fran-
cisco HU<1 Oakland Bailroad Company, the Ban Franciaeo and Alameda

nl (lompany, the California and Oregon Railroad Company, and
the San Joaqoin Valley Railroad Company.

Tb« (irst consolidation that took place was with the Yuba Rail-
Company, was it not f—A. I don't think that went in.

Q, Did it not go iu with the California and Oregon !—A. Oh, yes; it
The first consolidation that took place was between the San Fran-
J'.jy Bailroad Company and the Western Pacific Railroad Oom-

•t and the consolidated company uns called the Western Pacific
ilroad Company. Then, in June, 187O,there was n consolidation be-

;ln> Western Pacific Railroad and the Central Pacific Railroad
f of California, and that was called the Central Pacific Rail-

Company. Then there, was a consolidation in August of the same
. ^ u tbe California and Oregon Radroad Company and this

aba Railroad Company.

JS1

I !(i: cov-OLIDATION THAT FOBMED THE CENTRAL PACIFIC.

Tlien, in the latter part of August, 1870, there was a consolidation
en the Central Pacific H nil road Company, the California and Ore-

Ii,itlroad Company, the San Joaqnin Valley Railroad Company,
tho ri.ii! Francisco, Oakland and Alameda Kail road Company, as
consolidated, and that formed the Central Pacific Railroad Coni-

-. the present corporation.
Q. Dow did it happen that these two latter consolidations oconrred

• lj together—the one being iu June and tbe other in August!
a substantial addition to the mad, or were there any eiteu-

f the property as it existed iu June?—A. I do not remember,
,t I think that ir was a question for some time as to whether any con-

tioo bad been legally made. 1 remember the subject being dis-
B question of law between Judge Sanderson, other counsel,

vH*»lf—probably Mr. Wilson or Mr. McAllister, or probably both
HI—as to the powers of the consolidation under our statute at

hut titm-. Th .\ little crude and indefinite and the matter was
in abeyance Rome time, and,finally, I remember that it U:LS re-

nuke tbe latter consolidation of August, 1870, I remember
I was starting for New Fork ;tt the. time, and that I staid over

ipn the papers. The question came tip. aud I staid over until the
re readj for my signature.
8 you interested .solely MS ;I stockholder at the time of th« lat-

ion .'—A. 1 was intciesird simply as ;i stockholder in the
San Fi >,Oakland and Alatuedii liailroad Company. 1 never have
bwn .i ihlerin any at' the othercomiKinies, except the California
Pacific, Mini I am n. stockholder of that company now.
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FINANCIAL CONDITION OF CONSOLIDATED KOADS.

Q. As such stockholder, did you yourself make any examination of
the financial condition of the various roads which were being thus thrown
together, in order to determine whether the terms proposed were fair
and just to all the parties T

The WITNESS. In the latter consolidation !
Commissioner ANDERSON. Yes. #
The WITNESS. I only thought at that time of the ability of the peo-

ple who bought my stock to pay for it. I was looking only at their fi-
nancial ability. I think I had the stock as security. I have no doubt
that I had some opinion on the subject at the time, but what it was I
could not now tell you. I was not personally interested.

THE LIENS.

.Q. So you did not examine the status of the company, the amount of
liens and the financial condition generally, for that purpose f—A. The
liens were matters of record. Everybody in California knew all about
them of course.

ONLY SAN FRANCISCO AND OAKLAND STOCK VALUABLE AT CONSOLIDA-
TION.

Q. Was there a market price for these various stocks at the time of
the consolidation ?—A. I do not think that there was a market price
for any of the stocks, except that of the San Francisco and Oakland
Railroad Company. It had a market price and the stock was bought
and sold here, but there never was & market price for the others. They
never were worth anything until the road was fully developed. I would
not have been willing at the time the Central Pacific road was finished
to take a block of the stock as a gift and be liable for the debts as they
then existed. It turned out better afterwards.

By Commissioner LITTLER :
Q. Do you mean that none of these stocks were listed on the exchange!

—A. I mean at thp time of the consolidation. At the time these roads
were consolidated there was no one who would touch a share of the
Central Pacific Railroad stock if he had to pay anything for it.

NO MARKET VALUE TO CENTRAL PACIFIC STOCK TILL RESUMPTION OF
bPECIE PAYMENT.

By Commissioner ANDERSON :
Q. Still, you made no objection to the substitution of stock in the new

Central Pacific Railroad Company for the stock which you had sold T—
A. Xo. My impression was that at the time the stock was surrendered
things were different. I sold my stock two years befora that time. I
think that I surrendered the stock about that time. I never took any
new stock and never had any of it issued to me.

Q. Do you include the other stocks, except the Oakland stock, in
what you say about the stocks having no market value at that timef—
A. There never was any market value to the Central Pacific stock, or
to any of the other stocks, until after the resumption of specie payments,
until after the boom of 1880 and 1881.

Q. How about the Western Pacific Railroad stock t—A. That never
has had any market value as Western Pacific stock. Of course) when
it got to be Central Pacific it was included in that.


