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TESTIMONY X
IE- UNITED STATES PACIFIC RAILWAY COMMISSION,

UNDER THE ACT OF CONGRESS APPROVED MARCH 3, 1887,
ENTITLED “AN ACT AUTHORIZING AN INVESTIGATION
OF THE BOOKS, ACCOUNTS, AND METHODS OF
RAILROADS WHICH HAVE RECEIVED AID -

FROM THE UNITED STATES, AND
FOR OTHER PURPOSES."

ROBERT E. PATTIEON, or PEXNSYLVANIA, Chairman,
E. ELLERY ANDERBON, or NEW YORE,
DAVID T, LITTLER, ur [Luixoms,

Commizgionera,
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TESTIMONY

TAKEN BY

THE UNITED STATES PACIFIC RAILWAY COMMISSION,

A8 TO

THE WORKING AND FINANCIAL MANAGEMENT OF THE BAILROADs
THAT HAVE EECEIVED AID FEOM THE GOFERNMENT IN BONDS.

OFFICES oF THE CENTERAL PaorFio RaiLroAD QoMPANY,
San Francisco, Cal., Monday, July 25, 1887.
The Commission reconvened npon the call of the chair, all the Com-
missioners being present.

EDWARD H. MILLER, J&., being duly sworn and examined, testl-
fied as follows :

By Commissioner ANDERSON :

Question. Where do yon reside 1—Answer. In Alameda, Alameda
County.
3: Do you do business in S8an Francisco 1—A. Yes, sir.
54 How long have you been in business in S3an Franciseo T—A. Binoe
1
THE CENTRAL PACIFIC OF CALIFORKIA.

Q. What has been your connection, if any, with the Central Pacific
Railway¥—A. I have been secrstary and am a director of the com-

D¥. ; \
pﬂﬂf When was your first connection with the company 1—A. In 1863,

Q. When was your original connection 7—A. My original connection
was as book-keeper, for about one year.

Q. And that was for the Central Pacific of California, as it was then
kvown 1—A, Yeas, sir.

). Where were their h narters 1—A. At Bacramento.

-Q). Had they any office in Ban Francisco at that time 1—A. No reg-
nlar office. But President Stanford was in Ban Francisco a great deal
of the time. He had an office here.

Q. Botthe headquartérs of the company were at Bacramento 1—A,
At Bacramento.

Q. Please state what your econnectlon has been with the company
since 1863 to date 9—A. For ona year, about, I was book keeper for the
company. Bince then I have been secretary continoously.

Q. How many years have you been a director 7—A. I think the whole
tima that I was secretary. I think I was elected director at the same

time I waa elected secretary. s
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' Q,.Please stats for what comipanies you bave been secretary, indiet
+o: lpgstiesame time the changes in theco te title of the l‘I.{].'lI]"I-.
"t A 16 Bhk been the Central Pacific Railroad Company of Oaliforuis, sad
" then a change of title occarred.
Q. That was from 1863 until 1870, waa it not ¥—A. Yes, sir.

THE CONBOLIDATION.

Q. What happened in 18701—A. In 1870 a consolidation with twow
three other companies took place.

Q. Will you name them, please 7—A. There were several consolids:
tions, and I cannot name them without referencs to books.

Q. Wi!l&:l: name what you can T—A. There was the Western ¥
Railroad pany.

Q. Hunning between what points 1—A. Between San Joad and Sas
ramento, The San Francisco, Oakland and Alameda Railroad O
g&ny, from Alameds, or hmlulilng the line between Ban Francises

ilea. No, [ am mistaken; it was between Ban Franeisco and O
and Alameds. It was abranch. It had two lines, one to Alameds sadl
one to Oakland. I will explain them. There was a ferry firom B
Francisco, both to the Alameda wharf and to the Oakland w
then local trains ran oot from Oakland and also from Alameda,
were two different pointa on the opposite side of the bay.

By the CHAIREMAN:

). Have you a map on which you can point those roads out
Yes, sir; I can furnish yon one.

THE CENTRAL PACIFIC INCLUDED,

By Commigsioner ANDERBON :

€. What other company waa incloded in this consolidation in 1870
A. I do not remember.
(). Waa the Central Pacific itaell included 1—A. The Central F
iteelf. 1 am pot sure whether the California and Oregon was e
dated at that time or at a previous consolidation. There weret
different times when the consolidations were made, and we ure g
it in conrecntive form. - "

I understand ramai secretary to the new com 85

h.ng‘bnen to the old '—A. Yea, air. y i s

PREVIOUS CONBOLIDATIONS,

Q). How many consolidations wers there T—A. The consolidations as
they appear were several before these roads wero consolidated with the
Central Pacific of Californin. Several of them bad had previons sm-
solidations with other roads. I cannot give it to you in consesntin
form without getting a statement I need for that purpose.

Commissioner ANDERSON. As I understand the method purened, the
several roads, consisting themselves of minor parts, had a species of
integration among themselves, and then the whole was integrated inte
the Oentral Pacific Railway, abont 1870, ;

The WiTness. Yes, sir. :

Q. And you do not remember how many of these consolidations took
place 1—A. Yes, sir; I can remember how many, but I caunot give you
the dates, I can name all the companies that were consolidated,
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" ARTICLES OF CONSOLIDATION.

Q. Was the process of consulidation always by entering into articlea
of consolidation!—A. I think so; but as to some of the roads that had
been consolidated previous to their coming into the consolidation with
the Central Pacifie, [ do not know how they were consolidated with ona
another.

Q. Of the records of these consolidations, what have you on hand 1—
A. I have the minuotes of the Central Pacific Railroad Company (and
poasibly of some of the other companiea that were consolidated), which
show the dates and facts of the coneolidation.

Q. Have you the articles of consolidation 7—A. Yes, gir.

Q. Of the Uentral Pacific alone, or of some of these others also 1—A.
I think I have of some of the others, but I certainly have thosa of the
consolidation of the Central Pacific,

Q. Will you please produce for our information all the articles of con-
solidation +—A. Yes, sir.

OFFICERS OF THE CENTRAL PACIFIC.

Q. As to the present organization of the Oentral Pacifie, who is the

dent 1—A. Leland Btanford.

€. He resides bere in Ban Francisco 1—A. Ban Francisco.

Q). Please staute the other officers by name, or at least the principal
officers 1—A. Leland Stanford is the president, and O. . Huntington
is first vice-president.

Q. Mr. Huntington residing in New York1—A. Residing in New
York. Charles Crocker ia second vice-president.

Tqr.hl[r. Urocker also residing in New York1—A. Residing in New

[V

Q. And heis now in Enrope1—A. Yes, sir.

Q. Do you know when he will retorn 1—A. I do not.

Q. Can you ascertain for us '—A. I do oot know how I ean.

Q. Can you tell us where we can have his deposition taken chroad,
if desired T—A. I do not know whers he is in Europe. I can ascertain,

r“ W
Q. Mr. Oharles F. Orocker is his son, is he not ¥—A. Yes, sir. [can
sscertain from him, probably,
Q. What other officers are there I—A. Charles F. Orocker, third vice-

president.
Q. l1a that Colonel Orocker 7—A. Yes, sir,

Q. Is Lo residing here!—A. Residing in San Francisco. :
Q. Who else 1—A. E. H. Miller, jr., is secretary. Timothy Hopkins
is treasurer.
By the CHAIRMAN
Q. Where does he reside I—A. In Ban Francisco.
By Commissioner ANDERSON :

Q. Who is yoor land agent1—A. William H, Mills,

Q. Heis also residing hers 1—A. Yes, sir; alsoresiding in San Fran-
CARLD.
RAILEOAD COUNSEL.

Who are resant counsel 1—A. Col. Creed H
Judge Harvey Bmgrn. SIS e

Q.
Q. Dioes Mr. Haymond reside here in Erhln Franciscol—A. Yes; in
Ban Franeisco. o
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Q). Where does Judge Brown reside —A. He resides in Osakland
Judge L. D, McKisick is another. :

Q. Reslling where1—A. In Ban Francisco, John Foulds, residing -
in Han Francisco.

Q. What connsel have you in New York 7—A. Charlea H. Twead.

Q. Have you any other counsel elsewhere'—A. No other connsel reg.
ularly employed.

IT8 WABHINGTON COUNBEL.

Q. Have fan permanent counsel in Washington now1—A. I do oot
think there is any one in Washington exclusively employed by the com-
pany. When I say permanently employed I mean employed exclaively
in the bosineas of the company, to give their axelusive attention to the
bosiness of the company.

Commissionsr ANDEREON. You may give ua the name of yoar Wash.
io occasional counsel, if there be one.

a WITNESS. Heory Beard, I think it ia.

(). Has he sucoeeded Mr. Bherrill and Judge Franchot 1—A. No, sir.

Q. In what respect does Liis employment differ from that of others1—
A. His employment has been to look after the nocounta of the company
@ great deal and te attend to general bnalness.

Q. That is, the adjustments between this company and the Commis-
sioper of Railroads ¥—A. The Government ; yes, sir.

THE BOQARD OF DIRECTORS.

Q. Of how many members doea your board consiat T—A. Beven.

Q. Will you please give ua their names as the board is constituted
to«day 1—A. Leland Stanford, O. I. Huntington, Ohas. Crocker, Chas
F. Crocker, W. V, Huntington, Timothy*Hopkins, and B, H. Miller, jr.
Hq'h W. V. Huntington ia what relation to O. P. Huntington ¥—A.

aphew.

Where doea he reside’—A. Ban Francisco.

). Has your board always consisted of seven 1—A. I am notsame. I
have an impression that at one time it was five, but it waa a sy
ago. I do not recollect. 'The report of 1872, I think, will show it
consiated of seven.

Q. It has ever since 187 2 consisted of seven? Ido you remember
whether there was any change prior to that1—A. 1 do not remember
distinetly, but I am now inclined to think that there waa never say
change ; that it was always seven.

COURSE OF CONBTRUCTION.

Q. Will you please state the course of construction of this road in
point of time?

The WiTNESS., From the aided line 1

Commissioner ANDERS0N. In point of time ; yes, sir.—A. I cannol
do that withont referring to some papers—documenta,

Q. Will you state which portion was first constrocted 1—A. The lios
from Sacramento to Ogden was completed May 9, 1860,

(). Bat waa that from Bacrammnento to Ban Josd constructed before the
railroad eaat of Sacramentot—A. No, sir.

Q. How far had the railroad east of mento progressed when the
line between Bacramento and SBan José was completed —A. To Ogden.
The line from Bacramento to Ogden was completed flrat,
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The WITNESS. Do yon mean what year?

Commissioner ANDER=0N. The first act of Congress was passed frm
1862, How soon after that waa it that construction was commenced ormm
the Central Pacifie east of Sacramento?

The WiTEsd., The firat actual work done on the constrnotion wasms
Janoary 1, 18363, I think.

(). That was east of SacramentoT—A. At Bacramento,

Q. And going cast?—A. Btarting eaat; yes, sir.

METIIOD OF CONSTRUCTION.

Q). Under whose direction were the first contracts ¥—A. The board o
diractors.

(). How was it done, [ mean. Whas it a large contract for the whole==——
railroad, or was it let oot in small sections under specific coniractores=s
at first —A. The first contracts I think were in small sections, consid— .
ering 18 miles to be & small section, and then in subsections or othessms
sections of from 2 to 4 or § miles.

CONTRACT OF CHARLES CROCKER & COMPANY.

Q). Who took the first large contract for any portion of the work ——
A, Oharles Orocker & Co.

Q. Is that the same Charles Crocker who is now second vice-presi
dent 1—A. Yea, sir.

). Was he at the time a director in the company 1—A. Not at thes
time he took the contract. .

(). Who were the directors at the time he took the contract1—A. —1
will have to look.

Q. Will your book of minntes show 1—A, Yes, air.

(). Does your company keep & book of contracts 1—A. No, sir.

Q. What disposition do you make of contracta’—A. We file theg——
in the office.

Q. Between what parties was thia contract, the Central Pacific anc—1
Charles Crocker & CoY—A. Yes, air, .

Q. Who were the members of the company besides Mr. Crocker Je——"

A. I do not know.
IT8 TERMS.

Q. Do yon remember for how many miles this contract extended te——
A [ think it covered the first 18 miles from Sacramento.

Q. Do yon remember the rate per mile 1—A. I do not.

). Do yon remember how frequently that contract was modified $——
A. I do not remember that it was ever modifled; it possibly was, bat BE—1
do not remember it.

Q. Yoo remember nothing about the terma of that co ntract, or whatr—at
do yon remember abont the terms ¥—A. Ido notf think the contract wasss.af
specific per mile ; my recolloction is that the contract was not specifie. =,
8o much per mile, but that it was so much in the aggregate for the 1&8= 8
miles, or else there were specifications which bad prices fixed for g
ing and other work, masonry, bridges, &e. I cannot remember diss—-
tinetly which it was,

CUBTODY OF THE CONTRACT.

Q. In whoso custody was that contract ¥—A. In mine.
). Has It always remained in yoor custody i—A, No, sir.
Q. In whose enatody did it pasa T—A. 1 do not know.
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Commissioner ANDEEBON, If it were in your custody yon must have
delivered it to some one,

The Wirness. I did not.

Q. Where did you keep it¥—A. In a vaunlt, or in the safe, at Sacra-
mento.

Q. When did you last gee it ¥—A. That I cannot tell you; a great
MANY Fears Ago

Q. More than ten years ago1—A. I cannot specifically say whether
it waa more than that, bot it was more than seven.

Q. How many copies were there1—A. But ona that 1 remember.

Q. )id not the contractors have one 1—A. Yes, sir; donbtless they
did, but 1 do not remember.

Q. Were there two mpmn!—ﬁ. I do not remember,

Q. Do yon remember in whose handwriting it was T—A., No, sir.

Q. Do yon remember how many pages it covered 1—A. No, sir.

Q. You donot remember how many pages it covered f—A. N 0, Eir.

NOT ENTERED IN FULL ON MINUTES.

By Commissioner LITTLER :

Q. Was the contract entered on the minntes of the compauny1—A.
ot in foll, T think,

By Commissioner ANDERBON:

Q. Can you give us no forther information aa to its terms than you
have heretofore given 1—A. Not nntil I make an axammntmn of the
mioutes ; there may be something in the minutes.

Commissioner ANDERSON. We will ask you to do so.

CONTRACT MISSING.

By the CHAIEMAN:

Q. Whers is the contract now I—A. I do not know.

Q). You do not know because yon have not examined the safe for &
nomber of years 1—A. No; [ do not know becanse I have a:ammad the
safe and I cannot find it.

3 Q. When did you make the last examination 17—A. W:thln a faw
ays.
Q. When did you make an examination prior to that time —A. I had
mada \]:9 spmiatﬂnminntmn for the contract prior to that time.
ithin & few days did yon make a thorough examination?—A.
Yu, gir; it waa called for by the general accountant of the Commission.

NO MEANB OF ABCERTAINING IT8 WHEREABOUTS.

By Commissioner ANDERSON :

Q. Haa not this contract been called for in foor or five litigations
within the last four or five years 7—A. I do not remember that it has,
bat I have no doubt that it has.

Q. Was it not called for in the Colton suit ¥—A. I do not remember
that it was,

‘Waa it called for in the Btewart suit1—A. I -.-l-:- not remember.
. Waa it not called for in the Hopkins's acconnting ¥—A. I do not

nmembm'
Q. Do yon not remember, as a matter of fact, making several searches

mft 1—A. I do not rmm’ber, a8 a matter of fact, althongh I donbtless
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Q Do yon not remember talking with different parsons aa to this
contraet and its whereabouta1—A. No, sir. g

Q. Have you not talked with Governor Stanford as to its where
abonta?—A. No, air,

Q. Have you not talked with Mr. Huntington as to ita where-
abonta'—A. No, sir.

Q). Have you not talked with Mr. Charles Crocker aa to its whare-
abouts7—A. No, sir,

Q. Had you not, bafore Mr. Hopkins's death, talked to him as to its
whereabouta1—A. No, sir.

Q. And you declare poaitively and in faith that you have mo
means of ascertaining anything as to the disposition made of this
paper'—A. Ido.

). Have you any suspicion as to what has been done with it7—A.,

0 L]
ué' Have yon any idesa as to what has been done with it1—A. I have
n

By Commissioner LITTLER !

Q. Was anybody interested in its destructioni—A. I do not know
that there was.

PAPERE MIBSING OWING TO FREQUENT UBE IN BUITS.

By the OHAIRMAN: .
YQ. :'i"i’m yor in the habit of missing papers from yoar vanlt?—A.
a8, gir.

Q. Did yon misa other papers1—A. Yea, air.

Q. How many other papers 7—A. A great many.

). What kind of papers’—A. Papers that were taken in any lawsnit
aud given to the lawyers—given to our lawyers or to the other lawyers.
It became of very frequent occurrence that they never camne back.

By Commissioner ANDERSON ;

Q. Did you give up such papers as these without taking & receipé for
them T—A. Yes, sir, I did; but we :lo not do it any more.

Q. Who gave up the papers without taking a receipt for 1hem 1—A,
I do not say anybody gave any specifie pag::. up, but I mean those
papers that went to court in lawenita. We me very much anuoyed
n one case, the Winchester case. The same question was niked me—if
papers had been missing frequently, and I said ““yes.” The resnlt of the
examination brought out just what I am now saying, that probably they
wers in coart or had been taken to court. A gentleman who was pres-
ent went to court, and among its files fonud the very document they
were asking for.

Commissioner ANDERSON. Bomebody, on behalf of your company,
must be in the habit of parting with these papers.

The WirNess. 1 myself do that.

Q. You do not mean to say anybody conld go in and get them, do
youn 1—A. I was myself in the habit of giving them to our lawyers with-
out taking recei

Q). Who waa the lawyer you gave sench papers toT—A. Any ons of
our lawyers.

PERSONS HAVING ACCER8 TO VAULTS CONTAINING PAPERS,

Q. Who had access to your vault and safe¥—A. No ono bnt clerks
in our office and myself.
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Q. Had the clerks nnlimited access, except under your supervision 1—-
A, They had unlimited access, to go in and out when they chose.

Q. Had they any imterest in taking these pa and losing them, or
delivering them to any one without your knowledge or withont confer-
ring with you 1

he WiTwEss, Do you mean these contracts’

Commissioner ANDERBON. Yes. .

The WiTNEsS, Hohalr; not that I knaw of,

Q. Had Governor Stanford aceess to your vanlts —A. Idonot think
be was ever in them.

Q. Could he go there if he wanted to 7—A. Certainly; If he undar-
took to go there I should never atbempt to prevent him.

Q. And the safe was open all day long 1—A. Yes, air.

Q. Who were these attorneys to whom you with thess pa-

aerﬂ 1—A. They were the varions attorneys of the company for all the
[ il:W

COUNSEL EMPLOYED AT TIMER PAPERS WERE MIBEED.

Q. Give the names of those who were attorneys at the time yon misaed
tﬁ!m papers 1—A. Hobert Robinson. I cannot specify any particolar
L]

Bq'ﬂ "?G*l:a the names of all the attorneys, and their residence 1—A. E.
. ar,

Q. He is dead, is he not?¥—A. Yes, sir. Robert Robinson, 8. W.
Banderson.

Q. Ishe dead1—A. Yes, sir. Judge Ramage. His first name I do
not remember. ;

By the CHATEMAN :

Q. Btate if he is living, and where I—A. I do not know. He was a
resident of Bacramento. I think he is dead, but T do not know. I can-
not think of all of them.

Commissioner ANDEESON. To limit this set of names, T think yon
stated had seen thia contract within seven years

The WITNES8. No, air.

WHEN CONTRACT WAS LAST BEEN.

When did youa last see it 7—A. I do not remember.
i missioner ANDEESON. You know you saw it twenty-five years
ago

The WiTNESS, Yes, sir.

Q. Can yon come down from that date and say when yoo last saw
itT—A. It is very diffleult to do that. I do not know that I have seen
it within fifteen years.

Q. Do you know that you did see it as far back as 1879, before the
eonsolidation 1—A. T saw it when it was made.

Q. That waa in what year 1—A. That waa in 1863 or 1864,

Q. Did yon not ses it frequently after it was made ¥—A. I probably
did, daring the time of the constroction of the 18 miles.

Q. How long did that last T—A. A little over a yhar, I think.

Q. After it was completed do yon not know that you frequently saw
that eontract, with other contracts, in your safe ¥—A. I cannot remem-
I;: that I did. I will say, doubtless Idid bat I do not remember hav-

seem it. :
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‘ l% Do you remember the fuct that the first time vou were asked to
look for it you fonnd it had disappeared 1—A. [ do not remomber that
fact. i

Q. Do yon not remember looking for that contract in the Colten
casa 1—A. No, sir.

Q. Do you not remember being examined as to this contract and other
Fn.peru in the Uolton caseT—A. [ do not remember that 1 was exam-
ned as to this contract, I wos examioed, of course, as to papers.

Q. Do you not remember the fact that you were examined at great
length in the Colton case ¥—A. Yes, sir.

Q. Who else waa examined on behalf of your company in regard to
the castody of theae papera '—A. I do not know that anybody waa.

OTHER CONTRACTS,

). What was the next contract made after the 18 miles that yon have
referred toY—A. There were contracts made with Uyrns Colline & Bros. ;
0. D. Bates & Co., I think ; 8. T. Bmith ; and, I think, there waa another,
but I do not remember the name.

Q. These were all small contracts, were they not¥—A. All small con-
traota ; yes, sir.

Q. Were these contracta in your castody '—A. They were; yes, sir.

). What haa become of them 7—A. There is one of them I fonndthe
other day. [Producing it.]

Q. Where did you find it?—A. I foond it in the vanlt.

Q. Just alone by itself, withont companionsT—A. Without any com-
panions of that nature.

CONTENTS OF THE BOX OF CONTRACTS.

Q. Waa it by itself or was it mingled with other papera that it did
not n to%—A. No; it was in the box of contracta, or that which
I call a box,

Q. In a box of contractsa¥—A. In a file of contracta.

Q. What other contracts did you find with the Cyros Colline1—A., I
do not remember which one I found.

. What other contracts did yon find with the contract you did find ¥
—A. I cannot specify, becanse [ was not looking for any but the con-
tracts for building, but there was quite a package.

Q. Were they construction contracts 1—A. No, sir.

Q. Were they contracts that belonged to the Central Pacific Com-
pany 1—A. Yes, sir.

Q. Were they of the same date as the one you have found, or were
they more recent contracts 1—A. No; they were of all dates.

. Were some of them as old a8 the one yon discoverasd 1—A. I think
not. Yea; about the same date. Contracta for iron, &c.

Q. When did you make this discoveryt—A. Within the lnst week,
or within the last two weeks. ;

Q. Did you go over any of those papers yourself personally 1—A.,
Yea, sir.
bn?- All the papers in that box1—A, Yes, sir; all the papers in that

Q. Did you find any other contracts relating to the construction of
this road 1—A. I did not

Q. You sny you do not remember the name of the contractor as to
the econtract you fonnd 1—A. No, sir; [ do not remember which one it
wWaa.
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Q. How many milea was it 1-—A. I cannot remember specifically bow
many miles, but my impression is to about section 58. That would be
aboat 25 miles. I am not positive abont that, however.

., When waa that contract made ¥—A. I do not remamber.

. Was the second Orocker contract made after the completion of
these small piecea 9—A. I think the second contract was wmade before
thmay_ “ﬁ entirely completed. They went on with the work beyond

10m .

Q). Was this firm of Ohatles Orocker & Co. the same firm that had
taken the prior contract 7—A. Bo far as Charles Orocker was concerned
it waa. As to the company, I do not know,

Q. You do not know nn:rthl about that 1—A. No, sir.

‘q Was there any companyi—A. Not that I know of. I do not
now.

Q. Charles Crocker waa the only person you dealt witht—A, The
only person I know.

WHO COMPOSED THE BOARD OF DIEECTORS.

Q. Who negotiated that contract 1—A. The board of directors made
it. Whether the negotiation was referred previously to any committes
or not I do not remember. In some cases it was.

Q. Who composed the board of directors at the tima the Orocker con-
tract No. 2 was made 1—A. I will have to look to ascertain that.

Q. Perhaps you had bLetter look, Youn ean ascertain that in a mo-
ment, can you not I—A. I can, by golng into the office. I can bring the
list of directors from the commencement.

Commissioner ANDERSON. We would like to have that. Also bring
the contract you found in the vault—The Last Rose of Saummer.

The WITNESS {a.rhar retarning). I ean state now that the directors
were nine in of five for & certain time, if yoo care for that.

Q. Will yon give their names in 1864, 1885, and 1866 1—A. In 1864,
Leland Btanford, (. P. Huntington, Mark Hopkins, A. P. Btanford, E. H.
Miller, Ohss. Marsh, and E. B. Orocker. Thnnuwara elected Octo-
Ilﬂ' B, If yon want those in office during 1864 I will have to go

{}nru:m:mmr ANDERS0N, (ive us those in office during 1864,
The WiTness, BEleeted July 14, 1863: Leland Stanford, O, P. Hunt-
ingtﬂn Mark Hngjna, A. P. Stanford, James Bailey, T, D, Judah,
aa. Marsh, D, W, Btrong, L. A. Booth, and John ¥, Morse.

E. B. CROCKER.

Q. What relation is E. B. Orocker, who appears in the year 1864, to
Chas. Orocker 7—A. Brother,

(). What wera their business ralatlona‘l—*j.. They had no business
rainﬂunu ugaﬂ:er Une was a lawyer and one had been s merchant.

B. Orocker the lawyer 1—A. Yea, gir,

q Dul not Mr, Chas, Orocker become his assignes subsequently 1—

A, Yes, sir; some time snbsequently, thm%h
Did you not know enough of their relations to say whether they
business relations togetheror not7—A I never knew that they had.

Q. You say this second contract was made before the completion of

the first contract¥—A. I did not say that positively, but I think so.

BECOND CROCKER CONTRACT ALSD MIBSING.

't Have you looked for that contract No. 31—A. Yea, sir.
‘When did you look for that contract 7—A. The same time [ looked
r the other one, two weeks ago.
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I cannot possibly answer that question yea or no, after the explanation
I have previously made to the same guestion,

The CHATRMAN. I will repeat my qﬂaﬁun and call for an answer.
Mr. Btenographer, you will read it to Mr., Miller.

The BTENOGRAPHER (reading): % Then I onderstand, as yon stated
before, that you are not pre to swear now that the contracta are
missing I—A. I am prepared to swear that I have made an examination
and asearch for thess contracts in the place where théy onght to be, or
tha lglm where I supposed—where they formerly had been, and that
I did not find them, and I do not belisve they are in my vault; that is,
the vaalt in my office.” _

The Wirnesa. Will you repeat the queation ¥

By Commissioner ANDERSEON :

Q. Are you prepared to swear that the contracts are not in your
wvault ! Anewer yes or no.—A. 1f I understand that question there i
nothing to it except whether I am prepared to ewear whether the con-
tracts are in my vanlt or not. 1s that the way it reads?

Q. Are you prepared to swear that the contracts are notin your
“l;;“,' Anpswer yes or nol—A. No. I supposs I have a right to ex-

n
€ The CHATRMAN. Certainly.

The WirNess. I am not prepared to swear, becanse there is euch a
large mass of papers in my vault that 1 had not recently gone through
all those papers. It would take a long time to do so. But I am pre-

d to swear that to the best of my knowledge and belief, after hav-

g examined thoronghly the place whera those contracts u{wulﬂ be, if
they were in the vault, that—I think that I said to the best of my knowl-
odge and belief—the contract is not in my vault. :

TERMS OF BECOND CONTRACT.

Q. What do you recollect as to the terms of that second contract ¥—
A. The best of my recollection is that that contract was made under
certain apecifications which required payment to the contractor at n spe-
cifio price for grading per cubic yard, of all natures, rock work, &e., and
for masonry and for irou, &e., furnished, to com lete the road. I do
Eg; mean the rails, but iron work necessary for bridges, &e., at speci-

rices.

Q.p Not including the rails'—A. Not including the rails, I think, but
it may have inclnded the rails.

HOW PAYABLE,

Q. Do you remember whether the amounta payable under that con-
tract were payable in dollars or in bonds or in stocks 7—A. My recollec-
tion is that it was payable, & portion in cash, s portion in bonds, and
another portion in stock. ;

Q). Can you give the percentages T—A. I think it waa five-aighths cash
and three-eighths in bonds and atock. Of that, however, I am not posi-
tive. I do not recollect.

(). Do yon remember whether the percentages were altered from time
to time1—A. My rocollection is that the percentages were not altered,

Q. Will your minutes show 7—A. Ido not know whether the minotes
wﬁi :laaluw or not, but the books of the company will show, The acconnts
w OW,.
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Q. Where ia he ¥—A. He is here.

Q. Is he president of the Bouthern Pacific Company1—A. No, &ir.

(). What is his office 1 —A. He is one of the directors of the Sounthern
Facific Company at present,
hu%ﬂi Does he reside in S8an Francisco 1—A. His office is here iu the

ng.

Q. laEr he present now t—A. I presume he is.

Q). Can you obtain from him a liat of the officers and stockholdera of
this company at the time it took the contract I refer to 9—A. I think I
can,

Commissioner ANDEREON, Wa will excuse you for that. We would
like to have that list now.

The Wirness (after returning). Mr. Brown does not recollect. He
was secretary himself. He recollects that, and ean give the names of
two other directors, but whether there were more than three he cannot
say. He will ascertain, however.

IT8 MEMEBERS.

Q. Who were the directors be pamed '—A. Wm. E. Brown, T. J.
Millikin, and B. E. Crocker.

Q. As a matter of fact, were not Mark Hopkins, Leland Stanford, C.
P. Huntington, and Chas. Orocker the holders of substantially all the
stock of this Oontract and Finance Com 1—A. Not to my knowledge.

Q. Have you not heard them say so in litigationa1—A. No; I do not
:ihiuk I bave. I presomethat to be the fact. But that is my presomp-

m-r

Q. Have yoo not heard them say so'—A. No, slr; I never did. .

. Have you not heard them say that Mr, Id.iiif.tlu:ﬂ:. B. F. Crocker,
and Mr, William E. Brown ware holders of amall portions of the stock
for the parpose of gualifying them to act aa directors1—A. I never
heard them say that.

Q.thzuu never heard any one say that ¥—A. Inever heard any of them
BAY 1

Q. Havea you ever heard anybody say that7—A. I conld only say for
myself, That is my presaomption. Nobody knew.

Q. I will read for you from Mr. Hontington’s testimony, taken before
us, refarring to this Finance Company: “The stock of that company
was nearly all held by Governor Stanford, Mr. Hopkins, Mr. Crocker,
and myself; there were some few stockholders, but 1 could not say
who.” Are you satisfied that that statement is correct 1—A. Y es, air,

BOOKS OF THE CONTRACT AND FINANCE COMPANY.

Q. IIave you ever seen any of the books kept by the Confract and
Finance Company ¥—A. Yes; I saw them.

Q. What.‘[hmhx did you ever m;;rﬁﬁml} kna.'llr té:l? day-book ;:all;adgtr,
or jonrnal, I sa 3 caah-book, . y And ledger, pro =

Q. When dlgpo:: soe these books 1—A. They bad an office in the
same building with me in Bacramento, and I saw them when I went
into their office.

Q. At Bacramento 7—A. Yes, sir; I saw them in use by their book-

k ;
& That was while this contract was under way 1—A. Yes, sir.
Q. Have you never seen them since 1—A. No, sir.






2350 U. B. PACIFIC RAILWAY COMMISSION,

Q. Haa no fanlt ever been found with you for having permitted these
papers to disappear ¥—A, No, sir.

TERMS OF CONTRACT AND FINANCE COMPANY CONTRACT,

Q. What do you remember about the terms of the contract made with
t?e ﬂun:lt:ct and Finance Company 7—A. Ido not remember the details
of it at

Commissioner ANDERBON. From Camp 24 to Ogden? That is, sub-
atl:.ln;:;irndilg, from the boundary of .the Btate to Ogden, throogh Nevada
an ; ’

The Wirsess. Does that say  Camp 24, the boundary of the Btate™?

Commissioner ANDERBON. It was uugamnl:inllf.

The WiTwess. Then I misstated the miles.

Q. I read to you from Mr. Huntington's testimony. He was asked:

Q. What was the sohjest of thélr contract? 1 want to know botween what
E;n:;;.:hlt was Camp 24, if I remember right. I am not certain that [ ever saw

Q. 1t was the road snbetantially after leaving the Btate of Californin t—A. Yes, sir.
Camp 24 I think is on the Biate line. It was a conirsctor's camp, you know, and it
Wi that polnt to the point of junetion.

In other words, the whole of this road in the Btate of Nevada and

Territory of Utah, You can tell us nothing as to the terms of that con-
.tract 7—A. No, sir; only what appears upon the books of the company
DOW.

Q. Do you know whether it was an agreement at 8o much per mile ¥—
A. I belisve it was.

Q. Do yon know whether the rate per mile was the same thronghont
the entire length of the road from Oamp 24 to Ogden, or to Promontory
I’oint ¥— A. I do not recollect that.

Q. Do you know whether the rate per mile was payable in money or
iu bonde, or whether it was mixed 7—A. I think it was mixed.

Q. Do you konow whether the payment included the Government
bouds 'I—-.i.. It did not. ;

Q). Do you know, as a matter of fact, that none of the Governmeng
bonds went to the Contract and Finance Compsny 1—A. Yes, sir.
Q. They did not?—A. They did not.

GOVEENMENT BONDH BOLD FOR ACCOUNT CENTEHAL I'ACIFIC,

Q. How were the Government bonds disposed of1—A. They were
sold in New York by Mr. Huntington, almoat wholly; possibly a por-
tion may h‘;::. been paid out directly on contracis for locomotives, en-
gines, iron, ’

Q. Do yon know whether they were sold for account of the Central
Pacific Company or on accoant of the Contraet and Firance Company!
—A, They were sold for aceount of Central Pacific Railroad Company.

Q. Do yon remember that the price per mile was about $100,000 in
the Contraet and Finance Company’s contract, payable in stocks and
bonds f—A. 1 not remember that. I believe that was about the cost,
as entered ‘up on the books under that contract.

CORT PER MILE, 1IN BECURITIES AT PAR, $100,000.

Q. Do you mean, when ‘IE:n say “cost,” the amount of stocks and
bouds issued at par 1—A. The stocks and bonds paid to them,

Q. Taken at par it would amount to 8100,000 ¥—A. Yes, sir. Then
stocks, bonds, and cash, at par, amounted to abont that amount.
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Q. Can you identify it alittle better than that¥—A. No,sir; [ really
do not know,

Q. Who knows him here in this office1—A. Almost everybody con-
neoted with the office.

Q. Bo-that we can find him? Does Mr. Brown know where he can be
fonnd1—A. I presame he does.

Q. You refer ns to him?—A, Yes, sir.

By the OHAIRMAN:
Q. What is his business now —A. Farmer.

BOOES AND FPAPERB OF THE CONTRACT AND FINANCE COMPANY.

By Commissioner ANDERSON :
Q. Were the books and papers of the Contract and Finance Company
in‘that room when yoo saw it in 1874 7—A. I never saw the booka there.
3: Yoo only saw Mr. Miller there 1—A., Yes, air; I saw him.

He had some books, I presume?—A. Well, he was connected with
some other compony—Weatern Development Company—I think; and
whether be had any books of the Coutract and Finance Company thers,
Ido not know. 1 npever saw them.

THE WEBTEEN DEVELOIPMENT COMPANY.

By the CHAITRMAN :

Q. Who composed the Westarn Development Company 1—A. I do
not know.

By Oommisgioner ANDERSON :

Q. Who waa its president 7—A, That I do not know.

Q. Do you know the names of any of its officers1—A. F. B. Donty
was one of its officers. He was either president or secretary ; I do not
know which.

Q. Where is Mr. Donty ¥—A. His office is in this buoilding.

Q. What position does be now hold 1—A. He is president, T think, of
the Pacific Improvement Company, or secretary of it. o

CONTRACT FOR ROAD FREOM SACRAMENTO TO NILES,

. What was the contract with the Western Development Com-
§1—A. I do not remember whether the contract for building the
eatern Pacific Railroad from S8acramento to Niles was with the Pacifle
Improvement Company or the Western Dsw!ogmaut. Company.
. It was with one or the other 7—A. I think so.

). When waa that contract made?! Waa it before the Contract and
Finance Company or after 1—A. I think it was made very soon after
the completion of the Cantral Pacifie road to Ogden.

Q. That is, soon after May, 18008 1—A. Yes, sir,

THAT CONTRACT ALBO MIBSING.

Q. Where is that contract T—A. It is mimin[Ir.
Q. Have you looked for that recently7—A. I bave looked for all of™

mi

Q. What can yon tell us in regard to the terms of that contract?—A.
My recollection of the terms is very indefinite.

Q. Can you refer us to any entries in your books, or the minntes, that
will furnish ns with the terms of that contract1—A. The entries on thes
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Q). Finisbed this year T—A. Just finished within & month.

(). Vho are the directors of the Pacific Improvement Company ¥—
A. I do not know.

Q. Can youn aseertain 1—A. I presume that I can from Mr. Douty.

Q). Who are the stockholdera’—A. I do not know that.

(). Are they not substantially the same persons who were stockhold-
ers in the Contract and Finance and the Western Development Com-
paniea 1—A, I think so.

Q. Who keeps their books 1—A. F. 8. Douty. )

Commissioner ANDERSON, I think you said he was president. -

%WWHEE&. Ha kecpa thoe books also. They are in his charge, in
one office,

Q. Where is the office of that company 1—A. That is in room No. 3,
on the first floor of this buildiog.

). What other persona are in that room hesidea Mr. Donty 1—A.
Thers is Jndge Underhill.

Q. What position docs he hold 1—A. He is a lawyer.

Q. Is he the lawyer of the Pacific Improvement Company1—A. He
does and has done congiderable businesa for the Central Pacific Radl-
road Company, and now does for the Sonthern Pacific Company.

ITS CONTRACT IPRODUCED.

). Where is this contract with the Pacific Improvement Company 1—
A, Ithink I have it. At any rate it is entered in full on the minntes.
Rm:;]y I have adopted the plan of entering everything in full on the
minotes. -

ﬂ?:-mmiaa.ianar ANDERSON. Please res if’ you can produee the con-
treae

(The witness produnced the contract between the Central Pacific Eail-
road Company and the Pacific Improvement Company, dated October 11,
1886, It is marked © Exhibit No. 2, July 25, 1887," and ia aa follows :)

CONTRACT BETWEEN TIIE CENTRAL PACIFIC RAILROAD COMPANY AND
THE PACIFIC IMI'ROVEMENT COMEPANY.

This mont, made and ooterod into on the eleventh day of Ootober, 1888, be-
twaen Central Paeific Railrowl Company, party of the first parct, the Pacifle Fm-
provement Company, party of the m:mr part, nnid the Bouthern Pacifio Company,
party of the third part, witnossetl :

Thot whereas the Central Pacific Railromd Company 1a the ancoessor in interest of
the California and Oregon Railrosd Company, meutioned in the sct of of
Juiy 25th, 1856, entitlod ** An act granting lands to aid in the copstroction of a rail-
I‘Nﬁl - and “J“E"El'h line from the Central Pucliic Hailroad, in Californis, to Portland,

n Oregon ;" an

Whereas the snid Coentral Pacific Rteilromd Company haa constroeted s portlon of
the line contemplated by anid act of Congress, to wit, that portion betwesn Rose.
ville Jupotion, on the Central Pacilic Railrowl, and the town of Delis ; and

Whereas abont one hundred and four wiles of the line betwesn Rossville Jonotion
and the southern boundary line of Oregon, as contemplacsl in said act of Congress,
Lias not bean constructed 5 amd

Whereas the Oregon and Culifornia Railroml Company, charged by aald set of Con-
m with the construction of that portion of the snid line of railroad between

land, in Oregon, and the mortbern boundary line of Californis, hes beea in an
;’;ﬂhﬂmﬁ?ﬂ cordition and has been anable to complote ita road to asid boundsry
e

Whoress until the wheles of ssid line is completed, making a through connection
hetween Portland, in Orogon, and the city of San Franecisco,in Californis, no part of
anid lins can be s]vantageonaly or profitably operated, nor the act of Congress in re-
Intion theroto be carriad into affect according to the spirit and intant thereof, to wit,
the coddtruction snd maintenauce of & continuvons ruilroad betwoeon the sald cliles,
which the Government of the United Btates wny uso for the Lreosportation of Ita
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Central Pocific Railroad, proratiog for sorviess and covenantiog therein never togive
to any other railroad company any botter terms for throogh trafle and for the inter-
change of bosiness than it gives to the Central Pacifio H.uqqu Company, its mmooss-
BOTH OF Kasi

Fifth. £ the said Padific Improvement Company shall and will repay to thesald
Central Pasific Railroad Gm'nrm_y, withinone hoodred and twenty days from the dats
hereof, all sums of money, with interest thereon st the rate of 6 per cent. per lnll'llld,
berotofors by the said railrosd company expended npon that portion of ita aforesal
line of railroad and talagraph line Iying north of Dalta, and that if said rallrosd com-
paoy has not fally paid all the costs snd exponsis inenrred as aforesaid, the said im-
provement th:nr will assnme the whola thereof, and will, npon demand, pay off
and discharge snme; or thatif tho said roilrosd company is compelled to pay the
aame or any part thereof, then the asid improvement com F will, within one ban-
dred snd twenty daya ﬂ'.bar notico thercof, pay to the m.ni railrond company the full
smonnt of mg soch paymenta, with intarcat at the rate aloresaid.

And the saiil Bouthern Pacifie Com: , loasos of the said Central Pasiflo Railroad
Emrn.ny, hereby covenants and sgrees with the other partios to this contract that, in
consideration of the adv to be derived by it from the bringing of business to
1he main lines of the Central Pacific Railroad, it will, when snid th h line s com-
pleted, finished, and ready for operation, enter into an agresmant in writing with the
said Central PaciBe Railroad Compoany whereby it shsil Jonss from said company
that portion of said line between illa Juoetion and the State lioe not now In-
Blum]mhln ita loass, ‘ndt:lm inufumlt-hu copsidleration of twelve hondred thoos-
A guarantesd rental mentioned in the existing lease, as moch in proportion
as 50,000 shares of the capital stock of said Central Pacific road shall Ifurw the
whole amount of capital stock of mid company now fssned, sud will also inorease
tha limit of the maximom rental of thirty-siz hondred thousand dollars thersin provid-
&l for in like properiion ; and that it will transport and convey, foee of ¢ over the
Tinea operated by it in California, north of Ban Fraocisco, all agents, and
employda, and l.{'l provisions, irom, and other materials, and all other
employed or used, or to be employed or usad, in and abont the constrostion
Tai r:::.:d nod telegraph line and their appurtenances by or for said Pacific Improve-
ment Cotnpany.

And the ul.gCunt.nl Pacific Kailroad Company hereby m#muunndl.ﬁmmm
with the said Pacitio Improvement Company that, in consideration of the misea
aod of the faithful performance of the covensnta hersin contained to be kept, nE:rmﬂ
ond performed by ssid Paciflo Improvement Company, it will, upon the exeontion -n*
this 8 nt, issta and deliver to asid compuny esighty thoussnd shares of ita
capital stock, and in addition thereto it will pay to said ifle lmprovement Com-
plnﬁgnr million five hondred thousand dollars in mortgage bonds, as follows: When
ono-half of the work on said road between Delta and the n line is completed,
it will pay and detiver to said Pacifle Improvement Compaoy oll of ita first-mortgage
bonds now wuissned, part of an issae by it herstolfore provided for, to be nsed toward
the constrnotion of ita railroad Letwoen Roseville Junction and eaid Oregon lioe,
ond that it will fmj to said Pacific Improvement Company the balancs of said foar
million five hundred thousand dollars of bonds, in ita mortgage boods, part of an issoe
by it provided for in an indenturs of mortgage by it made to William E. Brown sod
Frank 8. Douty, bearing date Ootobar 1, 18546, and that it will inake asid Inst-mentionsd
payment as the work on uiulmuﬂg and as ssotione of not less than ten
milos batween Dalta sod the Oregon Btate line are completed, and in the proportion
which the completed section & hear to the whola length of the road between the
points lpst aforessid :

In teatimony whersof the parties herenntoe hove coused thess presents to be signed
'b% thair respective idonts and secrotaries and their corporato seals to be hereunto
affixed. Done in triplicate the day and year first herein written,

Prenident of the C LFI[’J Mmﬁll'lrud G;lgjluﬂ
idenl of the Caniral 1 .
[emar.] 1 the E. H. HIE:;EB. JR.,
Becretary o Central Faol iroad ﬂglllnnlll
LELAND BTANFORD,

Presiden ke Southern .
= e
e r’:': J. H. 8TRO m
taft Pﬂqﬂn v
[BEAL.] o F. B, %HT‘I‘

Searetary of the Pasiflo I'-PHHI'M Company.
(Indpreed on back ;) Erecnted unF u_ﬁmm&nt betwesn Central Pasiflo, Pasifio Im-
n Pocitie

vement Company, snid Boother Cumlgl.n . Paoific Im t Company
o finish mm’ﬁmﬁ of Califoroin and Orogon :t:uhm. 11, 1 i
“ Exhibit No. 2, July 25, 1887.7 = et RETIEL el
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PURCHASE OF BAN FRANCIECO AND BACRAMENTO BTEAMERS.

Q. Do you recollect the fact that the Central Pacific made a purchase
of the steamers plying between San Francisco and Sacramento, I think
it was1—A. Yes, air,

Q. Was that purchase made by a contract9—A. No, sir; I do not
think it was,

Q. How was it effected —A. I think the negotiation was carried on
by Governor Stanford.

Q. Apd Mr. Huntington7—A. I do not think Mr. Huntington was
here at the time, but I presume he knew all aboul it, and was a part of
it, probably, but I do not think there was any written contraet.

Q. Do you know how the price was negotiated —A. No, sir; I do
not.

Q. Do yon know whether Mr, Stanford and Mr. Huntington were intar-
ested in those steamers before the Central Pacific acquired them Y—A,
I have never anderstood that they were.

OWNED BY THE CALIFORNIA FACIFIC.

Q. Do you know whether they were interested—I mean Mr. Hanting-
ton and Governor Stanford—in the etock of the corporation which
owned these steamers? That was the California Pacific Railroad Com-
pany, I think.—A. Yes, sir; I believe so0.

Q. The California Pacifle, it was called 1—A. Yes, sir,

Q. They were stockholders 7—A. Yes, air.

THE MINUTES WILL BHOW THE PEICE PAID.

Q. Do the minutes of this company show how the price to be paid for
these steamers waa determined 1

The WiTNESS. The minutes of the Central Pacific 1

Commissioner ANDEREON. Yes.

The Wirngss. Is that Mr. Hantington's testimony.

Commissioner ANDERSON. Yes; Mr, Huntington'’s testimony.

The WiTHEsS. The minutes may show that. The minutes possibly
show the price that was to be paid ; bot how that price was determined
is more than I think is in the winutes,

Q'. Could it be determined in any way except by a vote of the direct-
ors .

The WiTNEss. I beg pardon; I had an idea that you meant how the
actual amount to be paid was determined—the negotiations.

Commissioner ANDEREON. That is what [ mean. Whether they were
to pay $1,000,000 or £2,000,000 or $100,0001—A. Yes, sir, I misappre-
hended the guestion.

Q. What is your answert—A. Yes, sir. The minutes of the booka
will show it. The booka of the company show the amount they paid.

Q. Do yon know who was present and voted as to whether the price
should be approved or not'—A. No, sir; I do not remember that.

Q. Do you Enow whether Mr, Huntington voted in favor of paying
the price Y—A. 1 do not remember.

Q. Or whether Governor Stanford did '—A. I do not remember. It
is a&a% m:taineul.i ; :

. The minutes will show ¥—A. Yes, gir. That is, if it appears, the
minuotes wonld show it. -

Q. Do you know the price that was paid ¥—A. No, sir; I do not re:
member exactly.
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Q. Where are his books1—A. They are now in room No. 1 of this

building.

Q. ?ﬁmt booka does he keep, describing them generally 1—A. He
keeps & day-book and ledger and distribution book. That is aboat all
the regular books that are kept.

FEEIGHT AUDITOE'S BOOES.

Q. Does he imp all the operating accounts, both the reccipts from
freight and ngerd, and of operating expenses 1—A. No, air.

-}, Who keeps thoset—A. Those books are kept for the freight de-
ent by U. J. Wilder, the freight auditor, and for the passenger
opartment they are kept i:-y A, G, W, McOullough,

). Where are these gentlemen —A. They are here in this building.

. Take the freight department first. Ia O.J. Wilder your freight
suditor 1—A. Freight aoditor.

Q. Doea he keep all the accounta of the Ceutral Pacific receipta for
freight —A. Yes, sir.

Q. The form of the business, as I now understand it, is that the Cen-
tral Pacific is leased to the Bouthern Pacific for the rent of ita road, for
the actoal receipta ¥—A. Yes, air.

Q. That is the amounnt they pay t—A. Well, a guaranty.

). Therafore the anditor kecps an account of the business done on
the Central Pacific, just as he did before the lease 1—A. Yes, sir; they
are kept in ilnal: the same waiy.

Q. Doea Mr. Wright receive ra*mm from all your freight agents at
different stationa along youor road ¥—A. No, sir.

). How does he get his receipts 1—A. Mr. Wilder receives reports
from all the freight agents on the road.

REBATE AND REFUND BOOKS.

Q. Do know whether Mr. Wilder keeps rebate books or refund
booka?—A. No, sir; they are not in his charge.

Q. In whose charge is that subject 7—A. That is kept by the general
fraipht agent.

Q. "What is his name 1—A, His name is Richard Gray.

Q. Is healso in this building 9—A. Yea, sir.

). And has he a book of the deacription I have mentioned, of refunds
or rebates 7—A., 1 do not know whether hie has auch a book or uot, be-
canse those rebates are paid and go into the general anditor’s office,
lﬁlr. Wright's office. Mr, Wright may bave that book instead of Mr,

m L]

(f They are paid on regular vouchers or receipits T—A. Yes, air,

Q. Who has the custody of those vouchers¥—A. Mr. Wright, the
general anditor.

Q. as Mr. Wright the general control of the whole subject as to
whether rebates shall be allowed, and how much 1—A. 1le has no eon-
tro]l whatever.

. Who has control of that subject1—A. Mr. Stabbs, the general
manager, and Mr, Gray, the freight agent.

THE DISTRIBUTION BOOK.

Q. Is Mr. S8tobbs also in thia building ¥—A. Yes, air.
Q. Do you keep a register called the expense-voucher register —A.
Ko ; no register called expense-vouchér register, but there may be sazh
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THE TREAKBCONTINENTAL POOL.

The WiTNeEss. There s one that we call the Gould-Huntington con-
tract.
Commissioner ANDEESON. The Gould-Huntington pool 1
The WiTtness. Yes,sir. There was s contract with the Paciie—I1 do
not know the name of it—the Pacific Coast Bteamship Company, I think.
Commissioner ANDEEBON. The transcontinental pool ¥
The WrTwEss, Yes, sir; there is oue called the transcontinental pool.
But I am not familiar with those la.
Q. Who is familiar with them ¥—A. The general freight agent and
the peneral tralfic manager.
Mr. Wilder 9—A. No; Mr. Btubbs and Mr, Gray.
. Are those pool contracts in your possession I—a I think I have
nna, or perhaps all. I do not thiuk I have, though.

LAND-ACCOUNT BOOKS,

Q. We will ask you tolook for them. Who keeps ynur]mu] acconnts i
—A, William I, Mills is the land agent.

By Commissioner LITTLER:
Q. Does he keep the books 7—A. They are kept uudm: Lis charge.

By Commissinner ANDERBON:
Q. Where is his office 1—A. I forget the number of the room.
Q It is in this building '—A. Yes, sir.
{Eu know anythinﬁ'ul‘ tho numlm' of booksa kept by liw, and
whut books they are ¥—A. Yes, gir.
Q. What books doea he keep?—A. I cannot give you the details of
just what he does keep.
Q. You refer us to him for all the books reluting to land 1—A. Yes,
gir.
LAND-GRANT MORTGAGES.

Q). Whao is the trustee of your land-grant mortgage?

The WiTneEss, At prosent ¥

Commissioner ANDERBON. Yes.

A, William 1. Brown and J. (B, Gunu.

). Whereis Mr, Guan¥—A. I1e is in Ban Francisco.
" Q. llow many land-grant mortgages has yonr company made T—A,

wo.

Q. Have you copies of those mortgages1—A. Yes, sir. We bave
pnutﬂd copiea, I think.

éwqu:m furnish os with a complete printed copy of all the mort-
gag e by this company ¥—A. Yes, sir. [ can have thom printed
type-writer. DPoasibly 1 may bave them all,
Cﬂmmlasmuer LiTTLER. Wo supposed you had them already.
The Witxgss. I think I bave, but if I have not I can farnish them.

By the COAIRMAN :
Q. Have you named all the books kept by tho company in the ao-
connting department 1—A. No, sir.

AUDITOR OF MOTIVE POWER AND MACHINERY. .

By Commissioner ANDERSON :

Q. Plense tell what you have omitted T—A. There is an anditor of
motive power and machinery,
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léha l:%imullrrd waa & letter addressed by the Commission to President
tantord,

Commissioner LITTLER. I call that a letter directed to the company,
and pot a circular letter.

The WirnEss. Yes, gir; that is so.

Q). Was that the one yon refer tof —A., Yuu? gir.

Q). You received another letter ¥ —A. Yes, air,

Q. Have you prepared answera to that1—A, I have npot, assuming
that the letier to Governor Stanford would take the place of the ciroa-
lar. They covered the same ground, as far as I understand it. Thisis
the one I referred to [producing the printed circnlar letter of the Com-
migsion for publie circulation]. This ia practially a copy of the letter
sent to Governor Stanford. ¢ previons one, I think, covered only
ten or eleven questiona.

CONBTRUCTIVE MILEAGE ACCOUNT.

By the CHATEMAN :

Q. Have yon a constructive mileage account 1—A. Yea, sir; your ac-
countante are making it out. "'We had a constructive m aocoonnt
only from 1880 to one or two months in 1883,

MINUTE-BOOKB OF BOARD OF DIRECTORS.

By Commissioner ANDERBON :
Q. Where are your books of minntea of the board of directorsi—A.
They are in my office,
Q. How many books are there T—A, [ think there are fonr,
Q. Will yon inguire of the president of the company whether there is
any objection to our having them moved to the hotel for convenient ex-
amination there this afterncon 1—A. T will,

NO MINUTES KEPT BY EXECUTIVE COMMITTEE.

Q. Are there minates of the meetings of the executive committee 7
By Commissioner LITTLER :
Q. Are they kept in a regular book of minutes 1—A. No, sir.
Q. Have yoa a different book of minutes of the executive commit-
tea T—A. No, sir; the executive committee never kept any minntea.
By the CHAIRMAN :

Q. How did they report to the general board '—A, They did not re-
port.
Q. How often did they meet I—A. Occasionally.
h&. How occasionally ; once in three or six months!—A. I do not
wl

FERBONNEL OF EXECUTIVE COMMITTEE.

By Commissioner ANDERBON !

Q. Who composed the execative committee 1—A. Charles F. Crocker,
Timothy Hopkins, and B. T, Gage.
mm‘ ar ANDERSON. I do not remember Mr, Gare as being a

The Y"P'::nnaa» Yea, sir,
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board, not by the commiitee as an executive committee, bat it would
be preseuted to the board for its nction.

Q. Would not that be the result of the executive sommi if the

upon it'—A. No, sir. They took no action. It was snbmi
entirely and always to the board of directors for their action.

Q. Was it after consultation by the execative commiltee 1—A. I do
not know about that.

Q. I understood you to say that after consnltation the executive com-
mittee, reaching & poiut of agreement, then had one of the individaal
membera report, and then, if approved by the board of direetora, it went
upon the minntes. Is that troet—A. No, sir; I did not intend to be
understood in that way.

Q. Will yon explain —A. Yoo asked me what was the use of the ex-
ecutive committee, and I explained it as well as I could, that they woald
perhaps get together and consnlt among themsslves on what action, if
any, in certain mattera ou rﬁht to be adopted by the company. When
they came before the board of directors they did not come at all as an
execntive committes. They came just as individual members of the
board of directors would come, and offered such & resolution. It was
done in open board. 1If it was adopted, all right. It was the action of
the board of directors, the executiva committee havi ng taken no action
whatever on it ; anl; as I take it, every resolntion offered before the
‘board of directors of any company is always considered by somebody
before it is offered.

Q. What I want to know is, after having ascertained the viewa of &
mewmber of the execative committee, and there having appeared on the
minotes a resolution with the approval of the board of directors, whether
that was the course of the executive committee as approved by the board
of directors T=A. No, Bir; it waa not, in any case.

E. H. MILLER, J&.

The Commisaion then adjonrned to meet on Tuesday, July 28, 1887,
at 10 &. m.

OFFICES OF THE CENTRAL PA0IFI0 RAILROAD COMPANY,
San Francisco, Ual., Tuesday, July 20, 1887,
The Commission met pursusnt to adjournment, all the Commissionera
being present. .
EDWARD H. MILLER, J&., being forther examined, testified as
follows :

The WiTnEss. 1 did not give you yesterday, by oversight, the index
to the minnte books.

The CHATEMAN. We would like to have that.

The WiTnEss. ‘It is aseparate book, and I ought to have handed it to
you, but I overluoked it.

FUENISHING INFOEMATION PREVIOUSLY CALLED FOR

By Commissioner ANDERSON :

Question. Will you inform na what youhave that we called for yester-
day 1—Aunswer, All the articles of consolilation. 1 have not had time to
arrange them, but t.heil ire in this pile.

Lhurleu Crocker's whereabouts 1 do not know aoything aboat.
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ORGANIZATION OF CENTRAL PACIFIC.

Commissioner ANDERSON. It appears from the first article of Exhibit
Hof to-day that the four companies mentioned in the last-nsmed articles
of consolidation became known by the corporate title of the Central Pa-
cifie Railroad Company.

By Commissioner LITTLER :

Q). Was the first corporation, the Central Pacific Railroad Company,
organized under the statate of the State of California1—A. Yes, sir.

Q. Under a special act 1—A. I think not.

HE.IWH it nnder the general law ¥—A. I think it was under the gen-
BW .

Q. Where is the certificate of incorporation of thut company 1—A. I

think I have it.

By Commissioner ANDERSON: .
Q. That is filad here in your county clerk’s office, and you bave & cer-
&If;ai.mpy 1—A. Yes, sir; filed in the office of the secretary of stute, I
n

ARTICLES OF INCORPORATION RECORDED IN MINUTE-BOOK.

By Commissioner LITTLER : .

Q. Hawe you not in your minutes the record of the proceedings by
which you became o corporation T—A. I think the articles of incorpo-
ration are in there.

Q. In this firat book of minntes ¥—A. I think so. I think they are
copied in there, but I am not anre of that. But T have a copy of it if
it is not here. [After examination.] No, gir; I am mistaken.

Commissioner [nTTLER. I wish yon would furwish the date of the
certificate of orgauvization of the Central Pacific Company 1

The Wirness. I can get it now.

MORTGAGE OF JULY 5, 1865,

(The witness also produced a mortgage dated July 5, 1865, of the
Central Paciflc Railroad Cowmpany, of Ualifornia, to D. O, Mills and
?gl#fm E. Barron, trostees. It was marked * Exhibit No. 6, July 26,
1887.7)

By Commisgioner ANDERBON :
Q. What was the amount of that mo of 18851 What waa the
anthorized issne?—A. Series A, 3,000 bonds ; series B, 1,000 bonds,

By Commissioner LITTLER

Q. What is thé denomination1—A. 81,000 each. Series C, 1,000
bonds. Beries D to be of bonds for #1,000 each, and to include the re
mainder of said bonds authorized to be issued on said portion of said
railroad line.

Q. How long do thess bonds roo, respectively, and what are they
payable in, and how moch interest do they pay per anoom —A. They
wera 6 per cent. thirty-year bonds.

Q. Each and all of them —A. Yes, gir.

Q. What are they {?rnhle in, principal aa well as interest1—A., In
lawful money of the United Statea,

i
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the amonnt of United States bonds which might be issued to said com-
E:ny nnder and in pursusnce of said several acta of Congress hereto-
raaémant.mnail, such acts of Congress as might thereafter be en-
acted.
BONDS IS3UED UNDER IT.

Q. That is saficient. Flease state from the report the amount of
bonds issued under that mortgage and Lhe amonnt outstanding.—A.
Series E, amount aathorized, 84,000,000; amountoutstanding,$3,997,000;
due Janoary 1, 18097,

Beries F, amount anthorized, #4,000,000; namount uututandmg,
£3,999,000 ; due Jannary 1, 1608,

Series G, #4,000,000 anthorized ; $3,909,000 outstanding ; due Janu-
ary 1, 1898,

Series H, #4,000,000 authorized; amount outstanding, £3,9099,000;
due Jﬂl]tlﬂ.l‘jl' 1, 1898,

Series I, amount antborized, $3,525,000; smonnt outstanding,
23,511,000 ; doe Janunary 1, 1895

Commissioner ANDERSON. I notice you are giving these figures from
the report of 1885 1

The WiTNESE. Yes, sir.

Q. Has the report of 1886 not yet been printed '—A. No, sir; it is in
the hands of the printer.

Q. Can you have it very shortly T—A. I think we will have it within
afew dayes,

. What is the total amonnt ontstanding of these mortgages 1—A.
$19,505,000,

ANTICIPATED TEEMS OF RENEWAL AT MATURITY.

Q. Is this mortgage also an absolute first lien on that part of’ the
road east of California and extending to Ogdent—A. That is as I un-
derstand it.

Q. At what rate could that loan be renewed in 1898, when it ma-
turea T—A. On the same terms with the other one, Of mum the time
of the bonds wonld make a difference.

Q. How do you mean ¥—A. The time for which the bonds wera issued.
If they wera 30-year bonds they would not sell for na much as they would
if they were 50.-year bonds.

N0 DEFAULT IN PAYMENT OF INTEREST.

By Commissioner LITTLER :
Q). Has there been any defanlt in the payment of the interest on these
series of bonds 1—A. No, sir.
Q. Is the interest all paid to datef—A. All that has been presented.
There are a few conpons always that do not come in at the time.

By Commissioner ANDERSON :

Q. They sell for abont $113, do they not !—A. I do not know.

(The witness also produced & trust mortgage, dated January 1, 1863,
of the California and Oregon Railroad Company of California, to David
B. Dodge and Eugene Kelley, truatees. 1t was marked “ Exhibit No.
8, July 26, 1837.") .

MORTGAGE OF JANUARY 1, 1868,

Q. Please look at this mor and state the amount of bonds au-
thorized, the amount isaned, nature of the security, the period when






2372 U. B, PACIFIC RAILWAY COMMIBSION,

By Commiasioner LITTLER :

3, Where do these trusteesresidet—A. Here in Ban Francisco. The
trostees have been changed by death. One of them, Mr. Banderson, is
dead. Charles Crocker has resigned.

By Commissioner ANDERSON:
2 Q. Who are the present trustees T—A. William E. Brown and J. O'B,
ann.
MORTGAGE OF JANUARY 1, 1872

(The witness also produced a mortgage, dated Janoary 1, 1872, made
by the Central Pacific Railroad Compapy to Enpgene Eelley and Philo
0. Calhoun. It was marked ¢ Exhibit No. 10, July 26, 1887.7)

). Please look at this instrument and state the amoont of bonda
anthorized, the amount ountstauding, the rate of interest, the date of
matarity, and the secority.—A. The amoont of bonds anthorized is
£7,200,000 ; the amonut ontstanding December 31, 1885, waa #3,680,000;
it matures January 1, 1892; they bear interest at 6 per cent. These
hondul a{ﬁ a;;uumﬂ or covered by the same security as the bonds of Jan-
nary 1,

CONFIRMATION BY CENTRAL FACIFC OF MORTGAQGE MADE BY CALI-
FORNIA AND OREGON.

By Commissioner LITTLER :

Q. 1t is a second mortgage on the same property 1—A. No, sir; itis not
exactly a second mertgage. The fArst mortgage provides, I thfnk, for a
largerissue. This of Janoary 1, 1872, is not exactly a mortgage. Itis
confirmatory by the Central Pacifie Railroad Company of the mortgage
made by the California and Oregon Railroad Company Janoary 1, 1868,
Between the dates of Jannary 1, 1368, and Janunary 1, 15872, the Ualifornia
and Oregon Railroad Company was consolidated with the Oentral Pacifio
Rail Company. The Californiaand Oregon Rallroad having issned
$6,000,000 under the mortgage of January 1, 1808, the Central Pacitio
confirmed that mortgage by an indorsement dated January 1, 1872, and
issned under that mortgage of January 1, 1888, so confirmed, the bonds
lna?t. spoken of as having been issued under the mortgage of SIanuarjr 1,
1872,

BUT ONE ISSUE UNDER MORTGAGE OF 1844,

By Commissioner ANDERBON :

Q. There ia but one issne, then, under the mortgage of 1868 1—A.
Yeas, sir. The whole iysue was onder the mortgage of Jannary 1, 1868,
The amount heretofore given by me as having been authorized ander
the mortgage of 1808, said amonut having been stated at #6,000,000, was
not strictly acourate. By the provisions of the mortgage an issue at
#40,000 per mile was anthorized. After the consolidation, the Qentral
Pacific having ratifled the mortgage of 1864, and the event showing, by
the length of the line constructed, that the amount anthorized, at the
rataof £40,000 per mile, wonld be about 813,000,000, the total anthorized
issue under the mortgage of 1868, as ratified in 1872, was 813,200,000,
and the amount outstanding under that mortgage, bonds SBeries A and
B, was December 31, 18835, $9,680,000.

ANTICIPATED TERMB OF RENEWAL AT MATURITY.

Q. The security ia the California and Oregon Railroad 1—A. Yes, air,
Q. Do you make the same answer as before iu regard to the rate of
interest at which that loan could be renewed 1—A. Yes, sir.
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MORTGAGE OF OCTOEER 1, 1880

(The witneas also produced a mortgage made by the Central Pacifie
Railroad Company to William E. Brown and Frauk 8. Douty, tros
dated October 1,1880. 1t was murked Exhibit No. 12, July 26, i

Q. FPlease look at this mortgage and state the amonnt of bonds su-
thorized, the amount ontstanding, the rate of intarest, the date of ma-
turity, and the security T—A. The amount authoriged in the mortgage
is $16,000,000; the rate of- interest is G per cent.; the amount at pres-
ent anmtandlng, I will have to look at the books to ascertain.

Commissioner ANDEERSON. 'We would like to Enow that.

The WiTNEss., The amount outstanding is #7,083,000. The mortgage
runs fifty years.

Q. What is the security 1—A. I can hardly give this without read
ing it in fall.

BECOND MORTGAGE ON LAKD GRANTS.

Q. Will you state generally 7—A. It iz a second mortgage on the
Iandu anted to the company.
are tha branches west of Sacramento Oity, and tho south-
arn hmnchlza. Is it & second mortgage on these 1—A. A second mort
on the Central Pacifio Bailroad between Lathrop and Goshen, on
the California and Oregon Kailroad line,
Q. A eecond mortgage on the California and Oregon Railroad line 1—
A. Yes, gir; and on the telegraph line of the company.

By Commissioner LITTLEE :

Q. la it a first mort on the telegraph line of the company 1—A.
No, gir; I think not. ¥ bat is an indn ual opinion, however, that 1
am giving. [ soppose the first mortage covers the te ph line, This
covers the telegraph line between Oakland Foint and the town of Niles,
and between the towns of Lathrop and Goshen, and on the line of the
California and Oregon Railroad Branch; also all the rolling stock.

BTEAMERS EMBRACED IN MOETGAGE,

By Commissioner ANDERSON :

Q. A second mortgage1—A. Yes, sir; and the river steamears.

(). Isit o second mortgage on the steamers, or do yon not remomber 1—
A, I do not know whether any other mortgage covers the steamers or
not. Itis npon certain tracts of lands in the county of Alameda, about
GO0 acres, also.

By Commissioner LITTLER

Q. How many steamers are embraced in that mortgage 1—A. There
are four ferry steamers and two river steamers.

By Commissioner ANDERSON :

(. Does that inclade the big ferry boat? —A. There are more than
fonr ferry boata, There are two freight forry boata that I did not io-
clude. There are six ferry boats and the transfer boat.

Q. Itincludes the big transfer boat1—A. Yes, sir; the mortgagealso
containa @ list of miscellaneouns land and property, the detsils of which
can be obtained from the mortgage:

PURPOBE TO WHICH BOND3 WERE APPLIED.

Q. To what purpose were these 7,000,000 bonds applied, —
A. #5,000,000 were for taking up bﬁ,ﬂﬂﬂ,ﬂﬂﬂ of the previous second:
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Q. Who paya the coupons 1—A. Mr. Hontington arranges for them
to ba paid by some bank in New York.

Q. Do you know whether he himself is the holder of bonds 1—A. 1
do not know positively, but I do not believe he is the owner of o single
one. I do not underatand that he ia.

MORTGAGE OF OCTOBER 23, 1865,

{The witness also produced & m-orl:a‘ﬂﬁa of the Western Pacifie Itail-
road Company to George T. M. Davis, dated October 23, 1865. 1t was
marked ¢ Exhibit No. 15, July 26, 1687.")

Q. Please look at this instrument and atate the amouut of bonds an-
thorized, the amount outstanding, the rate of interest, the timo of ma-
tority, amd the security.—A. There are #111,000 outstanding; there
are #111,000 Western Pacific bonds, Berles A, reserved by the company
to take up or exchange for thess $111,000 Londs issued December 1,
1865,

MEANS PROVIDED TO TAKE UF THE §111,000 QUTSETANDING BONDS.

Q. Under the mortgage of what date!—A. Under the mortgage of
December 1, 1885. 1t wag an old jssue, we call it. When the new
bonds were issned uoder another mortgage, they were all taken up
from-time to time, excugt this #111,000. The{ become due December 1,
1895, and are drawing 6 percent. intereat. The bonds to be exchanged
ure also drawing 6 per cent. interest, and will be doe July 1, 1809,

Q. Do I understand that the bonds to be exchanged under the mort-
gage of December 1, 1885, are included in the bonds which you have de.
scribed as outstanding under the mortgage of that date 1—A, No, sir;
ooder the mortgage of Decembr 1, 1865, the only outstanding bonds
are $111,000. nder the mortgage of July 1, 1869, there are $111,000¢
retained by the compauy, to be exchauged at uny time that the bolders
of these 8111,000 will exchange at par,

Q. My question is whether this amount of 111,000 is included among
the bonds issued nuder the mortgage of October 28, 1860, which you
lﬁnva described as outstnnding onoder that subsequent mortgage 1—A.

0.

Q. As to the bonds which are retained.for the purpose of being tuken
up in exchange on the surrender of the #111,000 issued onder the mort-
gage of 1885 1 ask you whether you describe those subsequent bonds as
% part of the outstandiog issue of the subseguent mortgoge or not.—A.

0, sir.

Q. Those #111,000 are secured, then, by & mortgage of the Western
Pacific company f—A. Yes, sir.

MORTGAGE OF OCTOBER &4, 1.

(The witness also produced a mortgage made by the Weatern Pacific
Railroad Compauy to D. O. Mills and William E. Barron, dated Octobar
28, 1869, It was marked * Exbibit Ne. 16, July 20, 1837.7)

Q. Please look at this instrument and atate the amount of bonds an-
thorized, the amonnt ontstanding, the rate of interest, the date of ma-
tority and the secority?'—A. The amount anthorized under that mort-
gage was 82,735,000; the amount outstanding is in two series; the
Amount outstanding is $2,624,000; it matures July 1, 1809 ; tke mort-
gege covers the line of the Western Pacific Hailroad.

Q. What is the rate of interest 7—A. The rate of interest is & per
ocent.






2378 U. B. PACIFIC RAILWAY COMMISEION.

Commissioner ANDERS0ON, There were $4,000,000 or 85,000,000 in tho
tregaary. .
The Wrrness. I think you are mistaken,

THE LAST IS88UE—=TO WHAT APFLIED.

Q. What wus the last issue of your stock 1—A. The last issue was
#8,000,000. :

Q. What wasa the date of the issneI—A. The latter part of 1886, or
the first of 1887,

By Commissioner ANDERSON :

Q. Do yon not know to what purpose that was applied 1—A. Yes, sir.
Q). To what purpose waa it applied T—A. That was applied in dm.y
meot of or on sccount of the contract of the Pacifle Improvement Uom-

pany.
Q. Waas it 80,000 shares of stock 7—A. Yes, sir.
By the CHATRMAN:

Q. What was the date of the prior issne'—A. I cannot tell you that
without getting the information.

Q. Did you ever make application to Congreas for anthority to issue
stock 1—A. No, ir; not that [ am aware of. .

GUARANTEE OF BONDS OF BREANCH ROADS.
By Commissioner ANDERBON:

Q. Has the Central Pacific gnaranteed the payment of any bonds
other than its own bonds? I mean any bonds issued on any of its
branches 1—A. Yes, sir. Oh, on any of ita branches 1 4

Q. What bonda has it gnaranteed the interest of, or the principal 1—
A, I think there is a statement in that report, or some report.

Q. Will you find it, please ¥—A. I doubt if it is in the aopoal re-
ports. It appears in the report made to the railroad commissioner, 1
think, or the railroad soditor.

Q. In what year ¥—A. ln every year. [ can ascertain that,

(). Please make & memorandum, and ascertain the goarantees given
by the Central Pacific of the intereat or principal of mortgages other
than those executed by itself1—A. I will have to take time to ascertain
that.

The ORATEMAN. Yon can give it at any time.

AMOUNT DUE BOUTHERN PACIFIC.

Q. Among other liabilitiea of this com pany, spart from the capital
stock and the fonded debt and the Govarnment bonds, I find, in yoor
balance-sheet of 1885, an amount due the Southern Pacific Company of

,074.76. Where can we flud the account from which that balance
was derived ¥—A. From the books of the company.

Q. I mean, what acconnt? The account between the Contral Pacifio
aud the SBouthern Pacific1—A. The aceount headed the * Soathern Pa-
ciflc Company.” The ledger account.

Q. Cau you state generally from what subject that indebtedness
arises I—A. No, sir; pot without stating the accoun t in full.

Q. It is an uccount of the transactions and the tra fiilo betwean those
two companies 1—A. The transactions betweeu those two companies.
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Q. Do you know whether the second contract with Crocker & Com.

ny waa of that general form '—A. It wna in this general form; that

with that kind of specifieation attached ; bot whether it waa written
ont in detail, as this one is, I do not remember. I think it waa.

MODE OF PAYMENT OF CONTEACTS.

Q. Do you know whether the mode of payment, as to whether it was
to be money or in bonds or stock, was the same in the Orocker con-
tract 7—A. This waa a part for atock, I think.

). What ia your answer 1—A. I do not know, but I can easily ascer-
tain from the payments made, a8 they appear on the books.

Q. Do you know whether that general form of contract was also nsed
in the dealings between the Central Pacific and the Contract and Fi.
nance Company 1—A. I do not remember whether it was or not.

Q. Did you ever read that Contract and Finanee Company contract 1—
A. Ierop I'did. I do not remember to have ever read it. I muost
havemﬁ:‘:nulnan say I did. :

OTHER LEASES OF CENTEAL PACIFIC.

(The witness also produced twenty-two leases between various rail,
road companier and the Central Pacific Uom panf. They were marked-
reapectively, Exhibita 39 to 80, both inclusive, Jaly 28, 1887.)

The WiTNEss, All of these leases are now canceled, except one,
posaibly, the Stockton and Uopperopolis. I do not remember whether
that was canceled or not.

POOL AGREEMENTS.

(The witness also produced a pooling agreement with the Atlantic
and Pacific Company, to take effect October 1, 1884, and to terminata
on ninety days' notice, indorsed, © Copy of notice, to terminate February
17, 18887 It was marked ¢ Exhibit No. 61, July 26, 1887.7

(The witness also produced & mlinlga:gmmﬂnt between the Central
Pacific, Boathern Pacifle, and Bonth iflec Companies, dated Decom-
ber 31, 1879. It was marked * Exhibit No. 62, July 26, 1887.")

By the CHATEMAN:

Q. They arenotall the pools; there are othera that yon cannot ind1—
A. No,sir; they arenotall. There are other pooling agreamenta, but not
inmy poasession. I produce these astheonly oneslfonnd in my vanlt,

Commisaibner ANDERBON. The Huntington pool is the ons that I
have referred to, at page 527 of volume 1.

The WiTNESS. Yes, sir; it is put in the minutes.

By Commissioner ANDERBON :

Q. Do you know whether the other pools that youn have not found are
also entered at length on the minutesT—A. No, sir; Ido not think they
are. | did not remember that this one was, :

By the CHAIRMAN :
Q. Who made your pool contracts!—A. Ithink Mr. Btabba, the gen-

eral traffic agent, usually does,
Q. Would he have a memorandum or knowledge of all the pools en-

tered into by the company1—A. Yes, sir.
E. H. MILLER, JE.

The Commission then adjourned to Wednesday, July 27, 1887, at 10
o'clock 8. m. :
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Q. Was any evidence taken before a master or a referee 1—A. Yea;
evidence was taken under the provisions of the civil code of this Btate,
whioh vides for the examination of witnessea previous to trial.

Q. at was the name of that referea ¥—A. I think that it was a no-
tary public named I, V. Joice.

Q. Is that evideoce on file with the records of the court, or is it in
your possession 1—A. That I could not tell you.

BAN JOAQUIN COUNTY BUIT.

%.] As to these other suits, how far did they progress?
e Wirness. Do you have reference to the suit of the county of
Ban Joaquin ¥

Commissioner ANDERSON. Yen, sir,

The Wirxness. That resulted in a compromise also,

Q. Was any evidence taken in that soit *—A. My impression is that
there was not. I did not bring that snit myself. * It waa bmng[l:t. by
other connsel. A demurrer hiad baou filed to the complaint, and tha de
marrer had been overruled. The defendsnts had answered. When I
was employed, the first thing that I did was to examine the complaint,
and opon looking over it I conelnded that it was oot aafe to o to trial
upon it. It would be a long and expensive trial ; and I found that there
were not the necessary parties to the snit, and I got leave to add the
necessary parties. Then the attorneys for the defendants demuorred on
the part of the new parties, and [ in substance confessed the demurrer
wishing to ﬁut. a chauce to smemnd the complaint. I Aled an umended
complaint, bringing in all such parties ns I thought were necessary
partles defendant. I think that a new demurrer waa flled, setting up
the statute of limitations nnd other defenses, The lowerconrt snstained
the demorrer. [ declined to amend, and jndgment was rendered ngainat
the county. Then we argued it in the sopreme coart of this Btate, and
thera :]ppcnrln to be gome difference of opinion th 8 reargonment
waa ordered, ge!‘um the reargument took place, I made a settlement
of the case with the defendants.

OBJECT OF BUIT.

Q. What was the general object of the suit brought Ly the connty of
Ban Joagnin against the Central Pacific Railroad Uompany 1—A. The
county of Ban Jouquin, under an act of the legislature passed, I think,
io 1863, had sabsoribad for the atook of the Weatern Pacifio Railroad
Qompany, and bad issued its bonda in payment of that stock. The act
authorizing the subscription provided that the stock should not e sold
unless the sale was ratitied by tha vote of the people, and it provided
forther that three fourths of the voters should eonsent toit. The board
of supervisora of San Joaguin County, without any suliission to the

le; sold the stock Lo one Charles MeLasughlin. Mr. MeLaughlin
sold it to the Western I"acific Builroad Company, I think, or to somea of
the parties connected with the Western Pacific Company. No payment,
if I remember rightly, had been received by the county. Some of its
bounds, I think, had been deposited in escrow with a banker of Stockton.

WITNEES'S MEMORY IMPAIRED BY PARALYBIB.

Q. Do you mean that no payment had been made by McLanghlin to
the county 1—A. [ think not. Right here I wish to say, in justice to my-
self, that [ am giving you the beuefit of my memory &8 to things which
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The WiTnEss. No, sir; they were all in one suit.

Q. Allin one sait?—A. Yes, sir.

Q. Were all of them included in what is known as the * Robinson
snit™—A. They were all brought in aa stockholders; the snit was
brought by Bobinson and others on behalf of themselves, and nll othera
who might choose to come in.

Q. During what years did that liligation conotione '—A. It did not
laat very long. i

Q. Waa it prior to the Ban Joaquin Connty suit?—A, {}hl yes; it
waa some years before that; I was goiog to say that it is my impress-
ion that the suit was commenced in 1876 ; [ do not think that it lasted
very long; I think that it was settled in 1877,

CONTRACT WITH CONTRACT %U{IR!;LWCE COMPARY A BURJECT OF

Q. Had you any connection at all with the Colton suit 1—A. Yes, sir,

Q. On whose behalf did you act in the Colton sunitt—A. For the de-
fendants.

Q. 1o the course of any of these Ht.iégﬂlrlnnn waa the contract known
a8 the eontract of the Central Pacific Iroad Company with the Con-
traot and Finance Company a subject of examination 1—A. Yes, sir.

Q. Frequently7—A. Yes, sir,

; ‘ﬁh Dﬂ. yoa ever sea that contract itself 7—A. I am pretty sure that
not,

Q. Did yon ever ses a copy of itT—A. I think that I never did see it.
I never saw the contract or the books.

Q. Werae the terms of that contract subatantially disclosed, accordiug
to your recollection ¥—A. My impression is that at some fime or other
I bad an idea what the terms were, but if I did it was shown on the
record. Icould not rvemember now, I think that I tried to find out
what they were, but never conld find anybody who conld tell me. The
only man that I perhaps might have got it from is now deml. I donot
remewmber that I ever examined him or that I could ever get him just at
the time that I wanted him. This wes Mark Hopkins. 1 alwaya ex-
pected to get it from him &t some time or other, but I do not remember
that I ever got bim on the witness stand.

ITEé TERMB NOT KNOWN.

Q. Do you know who drew that contract ¥—A. I do not know any-
thing about it.

Q. The con¢lusion yon reached as toits terms, from such evidence as
you took, would hardly appear in the record, though it might in the
briefs, Can you refer us to any paper which woald have or containauch
conclusions I—A, 1 will say this from my recollection that 1 never did
know what the terms were. I have hunted for that contract, and have
endeavored to gain some juformation as to ita termes as I have for many
matters of history. I think that the terms of that construction contract
with the Contract and Finance Company, like the name of the man with
the iron mask, are fated to go down to posterity without discovery. I
tried for years to learn something about that contract, and never could
suceeed. I had something more than a professional ioterest in it 1
wanted to get it, but never did.

NEVER COULD FRODUCE ANYBODY WHO HAD BEEN IT.

Q. What officers of the company did you examine with reference to
» or with whom did you converse regarding it?—A. I think that I ex-
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(. Was the sabject of the ownership of stock in the Contract amd
Finance Qompaoy a matter of investigation in your snit 1—A. I think
that it was; I am pretty sure that it was.

STOCKHOLDERS OF CENTRAL PACIFIC AND CONTRACT COMPANIES.

1), And also the votes by which the transactions between the Central
Pacific Railroad Company and the Contract and Finance Company were
letermined ! Those votes must have been the subject of consideration,
must they not T

The Wirness. What votes

Commissiover ANDERSON. The votes of the board of directorsin or-
der to determine whethor the persons who voted the contracts were the
same persons who were members of the Contract and Finanee Company,
and received all the beveflt of them.

The WiTness. It seemed to be admitted, I think, that the prineipal
stockholders of the Central Pacific were the principal stockholders of
the 'I'.E‘.'rnnirll:t and Finance Company. Inever beard any dispute on thut

nt.
e THE AGREEMENT BETWEEN THE COMPANIESR,

Q. Did yon ascerlain by whom thie agreement with the Contract anil
Finance Company was signed on bebalf of the Central Pacific Bailroad
Company?

The WiTNE=SS. You mean for the construetion of the road 1

Cowmissioner ANDEESON. Yes.

The Wirwess. No; I never did. My impression s that there was no
auch paper.

Q. You do not think that it was in writing at all 1—A. My impres-
sion is that it was o matter of agreement shown on the minntes, o :,
some eimilar manner; but I kpow that I eameto the eonclusion from 1
examination which I made from time to time awd from what I |
sovally knew of the way in which the Lusiness was done that it w.
matter of agreement. I say that is just the impression which it lean. .
on my mind at this moment. As I have said before, Iwould not ru..
in & matter in which I was not greatly interested on iy memory. Thi.
was & time, threo years ago, when I had no memory and no spec..
My memory was all pone amd my speech was all gone. That interii.

i great deal with me in my recollection of things that have taken pi,
in & great many years.

Commissioner ANDERSOY. You appear to have greatly recoverc.

OFFICERS OF CONTRACT AND FINANCE COMPANY.

The WiTness. I am a great deal better than I ever expected t.

Q. Did you ever examine any of the officers of the Contraet an
nance Company with reference to their acconnts l—A. I examine:
William E. Brown,

(). He was the president of that company, was he not 7—A. He
the secretary, I thiuk, and I examined him.

Q). What other gentlemen were conuvected with their books 1
Mr. Douty '—A. No. Mr. Douty waa not connected with the (o
and Finanee Company, I think.

(). Was he conoected with the Western Development Comys:-
A. I think that he was with the Western Development Compan .

Q. Was Mr. Gunn counected with thess matters 1—A., Mr, (i
at that time, I think, not connected with the Contract and i
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Q. All were gentlemen who would be more or less active in the pur-
snit of papera'—A. Yes, air. I think that Mr. Hayes waa the prinvipal
ooe. I remember that they applied to s for leave to examine all these
records, and they were thrown open to them. They had experts down
here for montha, examiniug everything pertaining 'to the company ;
nothing was kept back from them,

BUIT BY CHARLER MAIN AND OTHERS.

Q. Bince the Colton case, has there been any litigation against the
Central Pacific Railroad Company involving any of these questionaf—A.
There was & snit brought by Charles Main and others, with reapect to
the (ransactions that took place in the acquiring of the stock of the
California Pacific Railroad Company. I believe that I brought that
guit. There was u demurrer interposed to the complaint and [ argued
the demurrer.’ I then removed from here to New York and gave it ap.

Q. Who took charge of the suit after you left ¥—A. Mr. E. J, Prin-
gle, and there was a very eminent counsel who came from New York
to argoe it—a Mr. L. E. Chittenden, .

Q. Have you now stated all the counsel who, in your jndgment,
wonld have any knowledge as to these papers T—A. I do not know
what knowledge they have as to the gapm

Q. Or who have made any effort to find the papera 1—A. I think that
I have. There may be others.

Q. Aro there any other persons who may not have been lawyers in
these snits who woald bhave any interest in ““j';? st those facts, and
who made efforts to find these papers ¥—A. No, sir; as I say, we bad
experts from time to time. Those gentlemen all had ﬁlgm'ﬂ; and they
bad jonst the aame chance to go throogh the records and see what thera
was,

NO ACCOUNTING REACHED BHOWING FROFITH OF CONSTRUCTION.

Q. In none of these suits, if 1 understand you correctly, was any
accounting gone through with from which a resalt conld be reached show-
ing whether the large stockholders in the Oontract and Finance Com-
pany had or had not made large sums of money oat of the Central Pa-
cific Railroad Company 1—A. No; I do not think that they ever gotto
that point. In the Robiuson case, as fur as 1 was concerned, the plaint-
iffs were offered a prica which they were willing to take, and they took
it. In the Ban Joaquin case, I made up my mind that it was batter for
the county to get what it could. There were 80 many dubious points of
law involved there that 1 did not like to refnse a good offer. The
ple up there wanted a new conrt honse, and they thought that
could get money enough out of this suit to build it, and were very glad
to make a settlement.

THE LAMBARD AND BRANNAN BUITS.

Commisaioner ANDERSON, The Brannan caas and the Lambard case
were also settled, I believe,

The WiTness. I bad nothing to do with those cases, I belisve that
I was defendant in both of them; but I do not think that any papers
were ever served upon me,

Q. By reason of your connection with whatT—A. With the Saa
Francisco, Oakland and Alameda Railroad Company.

Q. But was not the fact of the adjustment and eettlement made in
the Lambard and Branuoan suits entirely developed and proved in the
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Commissioner ANDERSON. Please explain a little more definitely. It
was alleged that this stock had passed from the county to MoLaaghlin
and had not been paid for.

The Wrrness. Had yon not better have the complaint 1

Commissioner ANDERSON. I wounld rather have it; but as yon are
going away I want to agk you this much. Yon might snggest some-
thing which would be of value to us. I would prefer the record, of
conrse.

_The WirxnEss. It is stated in the complaint more artificially and will
give you all the facts if you can get a copy of it. I would rather de-
%‘.‘i;:ld upon the contents of that document than npon my memory at this

E.

BARIA OF PAYMENT..

Q. Will you please state whether the amonnt pald asstated by you—
#300,000 and a portion of the bonds returned—was upon the basia that
no consideration had been received by the county, or was it n the
basis that & consideration had been received —A. It was npon the basts
that no consideration had been received by the county, no consideration
having been received up to that time by the county. The county of
Ban Joaquin got $300,000, excepting that portion which the counsel
dextrously a%mpmted to themselves, and the return of some of the
bonds. Mr. Miller knows everything, perhaps, and he can tell .

Q. Does Mr. Miller kuow everything —A. Yes, eir; he is the gen-
eral encyclopedia of California, and I do not want to give any general
statement nnless indorsed by Miller. .

Q. Ia Mr. Haight living 1—A. No, sir; he is dead.

Lﬂqf Who waa the other counsel that you mentioned —A. Judge
El

Q. Is he living 7—A. No,sir; he is dead, I am the only one remain-
ing, and I shall probably be gone before this inquiry is finished.

Q. We will all be gone probably before the Government debt is paid.
Can you furnish us with any copies of briefs or papers which you ean
conveniently find which wil glm us more accorate information as to
these points ¥—A. I shall be delighted to furnish yon snything that I
have.

Q. Can I call at your office 1—A. I have no office here, I moved my
uflua to New York. My son has an office here, and may bave some of
thoae papers.

Q. Lﬁ:u give me a note to him 8o that I can call on him 1—A. I
will tell him about it.

BATISFACTORY TERMS MADE WITH COUNBEL,

). You mentioned 8 moment ago that the compromises in one or two
of thewe cases were made on such terms as to connsel that they would
be satisfled and probably woulll not undertake similar litigations there-
after. Was that made part of the understanding 1—A. My impression
is that Judge Lake told me that that was the understanding with him
in that settlement, that he would take no casesof a ni.mi]arnl.lm.mm
he would not take any similar or any cases whatever—I do not
how that was. I remember that in that settlement he did not feel him-
self at liberty to take any litigation against the officers of the Central

Pacific Railroad Company after that time.
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Q. I call your attention to the fact that the consent to the amalgama.-
tion signed by yon as stockbolder of the Ban Francisco and Oakland
Railroad Company showa that you were a stockbolder to the extent of
5,600 shares, while the consent on behall of the Alameda Company was
dgued by Leland Stanford on behalf of such amalgamation for 14,850
shares. Do I understand that you had sctaally sold both of these
amonnts at that timeT—A. I spoke of selling the Oakland road on
credit. The Alameda road was sold for cash, and undonbtedly the stock
bad been transferred.

Q. Uan you explain to me the relative merita of these two corpora-
tions, so far aa their financial standing was concerned, 8o as to inform na
as to whether the terma of the consolidation were just ss between the
partiee T—A, I do not remember what they were.

TERMS OF CONBOLIDATION.

Commissioner ANDERSON, The terms of consolidation were dollar for
dollar, aud the aggregate capital was made equal to the capital of the
two companies, so that each shareholder of the ¢ld company held an
equivalent amouut of atock in the new one,

The WiTnEss., The Oakland Railroad had, I think, about two or three
miles of track running from Oakland Point to San Antonlo, as it was
then ealled—the portion that is now run as the local ferry track of the
Central Pacific. The Alameda Railroad had about sixteen or eightean
miles of track, and both bad long piers extending out into the bay, and
both bad ferry-boats of great value. The stock of the Alameds bom-
gm_v,r appears to be about fiftean thousand sharcs and the stock of the

skland Company abont six thousand shares. Ishould think that they
bad material property to cover about that vulue at that time, as well as
their franchises, which were valuable. I snppose that must have been
& fair division at that time.

KO BONDED DEBT AT TIME OF COKS0OLIDATION.

Q. Do you remember what their bonded debt wos at that time 1—A.
The Alameda Company bad no bonded debt, and the Oakland Company
had nove. 1f 1 remember rightly I do pot think that either of
bad a bonded debt. After the consolidation & bunded «debt was put
upon the Oukland Company for the purpose of making improvements
and other things. I do not exactly remember the purpose for which it
was put on, but [ rememboer that after the consolidation into the San
Franociseo, Oakland and Alameda Railroad Company was formed thn{
issued & bonded debt, and I think that I signed the bonds and that
signed the mortgage as president of the new corporation,

DIVIDENDS,

Q. Had either of these corporations paid dividends before the con-
solidation ¥—A. Oh, yes. The Oakl Railroad Company paid divi-
denda for some time. The Alameda Railroad Company would hawve
paid dividends very shortly. Bhe did not pay dividends as such. The
road was built on borrowed money, and ehe paid interest on her debt,
and her carnings were put into coustruction, extensions of the road, &e.
We never paid any dividends as such on the Alameds portion of the
road, but & great many dividends were paid on the Oakland portion,

Q. Do you know where the books of that particnlar branch are to ba
found? Are they with the Qentral Pucific Company 1—A. I supposs
80,









