
60TH CONGRESS, ) SENATE. { Ex. Doc. 51,
1st Session, f Part 4.

TESTIMONY

TAKEN BY

THE UNITED STATES PACIFIC RAILWAY COMMISSION,
APPOINTKD

UNDER THE. ACT OF CONGRESS APPROVED MARCH 3, 1887,
ENTITLED "AN ACT AUTHORIZING AN INVESTIGATION

OF THE BOOKS, ACCOUNTS, AND METHODS OF
RAILROADS WHICH HAVE RECEIVED AID

FROM THE UNITED STATES, AND
FOR OTHER PURPOSES."

ROBERT £. PATTISON, OF PENNSYLVANIA, Chairman,
E. ELLERY ANDERSON, OF NEW YORK,
DAVID T. LITTLER, OF ILLINOIS,

Cotumittioners.

VOLUME in.

REPORTED BY

CHARLES P. YOUNG, of New York,
SECRETARY AND STENOGRAPHER TO THE COMMISSION.

WASHINGTON:
GOVERNMENT PRINTING OFFICE.

1887.
P B VOL m 1 \



Central Pacific Railroad Photographic History Museum
Property of CPRR.org © 2006 - Use by permission only.

Use constitutes acceptance of the CPRR.org User Agreement.
Modified from content made available courtesy

Google Book Search <http://books.google.com>



TESTIMONY
TAKEN BT

THE UNITED STATES PACIFIC RAILWAY COMMISSION,
AS TO

TBE WORKING AND FINANCIAL MANAGEMENT OF THE RAILROADS
TEAT HAVE RECEIVED AID FROM THE GOVERNMENT IN BONDS.

UNION PACIFIC BAIL WAY OFPICES,
Omaha, Nebr., Monday, June 20,1887.

The Commission met, pursuant to adjournment.
Present, Commissioner Pattison, chairman, and Commissioner Littler.
Mr. POPPLETON. Mr. Kimball asked me to say to the Commission

that he was aware, for the first time this morning, npon seeing Mr. Mink.
that he was likely to be called upon now as a witness, and that he would
very much prefer, if it could be made satisfactory to the Commission,
that his testimony should not be taken until to-morrow morning. He
has had very little time to systematize or arrange his ideas upon the
matters in respect to which, perhaps, he might be called upon to testify.
Of course we are anxious not to delay the Commission. We want to
facilitate it in every way in going on with its inquiries, but we thought
that a request for delay until to-morrow morning would not, perhaps, be
unreasonable.

The CHAIRMAN. What do you say, Commissioner Littler I
Commissioner LITTLER. I think the request should be granted. I

suppose you will be able, Mr. Kimball, to go along without delaying us
then!

Mr. KIMBALL. Yes, I think so. I would like also, if consistent with
your plans, to get, if I could, to-day, the leading points to which you
want me to testify.

The CHAIRMAN. We want to know what your business is, please.
Mr. KIMBALL. I am in charge of the traffic.
The CHAIRMAN. YOU bad better be sworn, though we will not take

your testimony in detail to-day.

THOMAS L. KIMBALL, being duly sworn and examined, testified
aa follows:

By the CHAIRMAN :
Question. What is your position!—Answer. I am the ge>

manager of the Union Pacific Railway.
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-DUTifeS *0F GENERAL TRAFFIC MANAGER.

Q. What are your duties!—A. I have charge of the freight business,
the passenger business, t*ue commercial coal business, and the com-
mercial stone business of the Union Pacific system.

Q. Are there any other duties t—A. Ho other duties in my direct
char

Q. Do you direct all the detail in connection with the several branches
that you have named!—A, I have responsible charge of the making of
the rates that are iu use and of the agreements for the division of rates
with other roads. I have general charge of the business arrangements
for procuring traffic, local and through, of the company.

Q. Have jou charge of the arrangements for allowing rebates!
The WITNESS. Rebates with branches!
Commissioner LITTLER. Shippers.
The CHAIRMAN. Individual shippers, linns, or corporations,
A. Yea, sir. I havu charge of them.
Q. Have you charge of the pool arrangement with other roads t—A.

Subject to the authority of the general manager of the road.
The CHAIRMAN. I understand that we have been referred to you for

information on these points.

WHO ADJUSTS CONSTRUCTIVE

Q. Have you charge of the arrangement of the constructive mileage
allowauce?—A, That has been adjusted by the auditing department,
in connection with the management of the road.

Q. Who ad j»st.-i it in the auditing department T—A. I apprehend the
auditor in charge of the local buaioess of the eompnny here.

The CHAIRMAN. Those are about the lines of examination we shall
pursue with yon. Yon speak of the auditor having charge of the con-
structive mileage.

The WITNESS. I ought, perhaps, to qualify what I have said about
the auditor's duties in respect to that, by saying that the exact figures
that are adopted and the inspections given for working the division of
joint revenue between toe main Hue and the branches are issued by the
auditing department, and presumably on the authority of the manager
or president or comptroller of the road. Mr, Mink would certainly be
able to explain that more definitely than I could.

The CnAiRMAN. Mr. Adams, the president, has referred us to you
on the question of constructive mileage. Probably he was mistaken as
to that.

Mr. POPPLETON. He must mean the reasons for adopting construct-
ive mileage at BIL

Commissioner Lin LEE. What we want to get at, Mr. Poppleton, is
the practical working of this constructive mileage system. We want,
if possible, to see the accouuts.

Mr. PorrLETON. You want to get at the facts.
Commissioner LITTLES. Yes. Xow, refer us to some one who can

give us all these facts.
Mr, POPPLETON. The auditor will do that
The CHAIRMAN. Does the anditorfix the rates of constructive mileage

that you allow 1
The WITNESS. Yes; iln-y mv arranged as I have stated, and issued by

the auditing department,
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The CHAIRMAN. That is one of the aa t tcn we want to inquire into.
We want to get at the BWO who fixes the rates of theconstrnctive-mile-
age allowance to tlie several branch roads.

Commissioner LITILEE, He not only fixes tbe rate, but keeps the
account, as 1 understand youf

Mr. MINK, Governor Pattisou means to inquire, Mr. Kiniball, whether
in the case of the Echo and Park City, for instance, where two miles
are allowed for one; the rate is fixed by you or by the auditor. I un-
derstand that the auditor does nothing bnt settle the account under a
rate laid down by another department.

The WITNESS. The traffic department has been consulted and its
advice given in almost all cases of that kind, but I never understood I
bad tbe exclusive authority to say how the earnings should be appor-
tioned between the two departments—betweeu the main line and the
branches.

COMMERCIAL STONE BUSINESS.

Commissioner LITTLER. Mr. Kimball, I would like you also to fur-
nish thi.< Commission all the information you aaa in relation to this com-
mercial Mono business—did you cull it commercial stone business?

Tlie WITNESS. Yes.
Q. And tLto coal business?—A. Yes.
Commissioner LITTLER. Be ready to explain all that, please,

i:.\ ibe CHAIRMAN:
Q. What other information have you in the offices in Omaha other

ihan that which we have already called fort
Commissioner LITTLER. Information which is peculiarly within your

kaowledj
A. I think your questions, governor, arc broad enough to cover

about alt 1 know.
Mr. BCDTK. Tbe general questions urn tttoafl re-luting to pools, rebates,

«>u8tractive mileage, and the coal and stone interests.
The CHAIB^LAN. Yes; Pools, rebates, constructive-inik:ige allow-

JUCCHJ oommercial stone and coal. Aud, of course, we want passenger
retes on tbe branch lines, freight rates on the branch Hues, paaesflgar
rates ou the main line, and freight rates on tbe main line. I would also
like you to be prepared to give me any information concerning deduc-
lions that have been made by you befuie making np your gross receipts
to be returned to the main t>uio* ;H Kustou.

Mr. MI>K. That has been called EK in tins form of a statement. I
lie, governor.

Tbe CHAIRMAN. What I desire from Mr. Kimball is how he makes
(the information in detail) before he gets to tbe item of "gross

earnings.7' I also want in formation as to passes, your method of grant-
tag them. I only give you now the heads mi which I want to examine

Tho WITNESS, Yes.

By Commissioner LlTTLEB !
Q. Wbose business is it, in this department, to approve vouchers f—

L I apprtive roaohera that diivi-tlv affect the department I have charge

ICHCIAL, OPERATING, AS I) roNSTBUflTION DEPABT51I3KTS.

Q. Dow extensive is your department'—A. It cuibraces tbe freight,
pttMBger, coal and Btone bosineao—tbe eommercial business, really, of
tberowL
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Q, What other departments are there besides the commercial depart-
ment!— A. The operating department. That has charge of the main-
tenance and operation.

Q. You have nothing to do with that t—A. I have nothing to do with
that

Q, Who is the chief man in control of thatf—A. Mr. Potter is the
henil now. but lie is absent at present. Mr. Camming, who is assistant
general manager, is also away just at present.

Q. What other departments is this business divided intot—A. The
construction department. The engineers would l>e in charge of this
department.

Q. Any other*—A. No; no otbor distinctive department except the
legal department, and land depart moot.'

Q. The anilities department is auothert—A. Yes; the accounting
department is in charge of the comptroller.

APPROVAL OP LEGAL EXPENSE VOUCHERS.

Commissioner LITTLER (to Mr. Poppleton). Do you, Judge Popple-
ton, approve «f all tin- vouchers for legal expenses that are incuiml
at these headquarters* I mean on nil tin? Lines and branches of the
Union Pacific road.—A. West of the* Missouri fiivor and out wide of
Kansas I have for some time approved all legal vouchers. Kaosas
has been under a separate control,

Q. Who is chief of your laud department here!—A. Mr. Cum-
roiug.

Q. Mr. dimming is the land commissioner t—A. General land com-
siouer and assistant general manager.

COST OF FORMER (GOVERNMENT TRANSPORTATION.

Q, Will you be able to give this Commission any information in relft-
tiou to the average cost per mimmi of Government transportation in
the region now traversed by the Pacific roads between 1850 and the
completion of (he road t

The WTRRStt. 1 would like that question written out for me.
Commissioner LITTLER. Also the average cost per annum of Gov-

ernment transportation since the completion of the Union Pacific road.
I direct your attention also to the question Bbetbet the United States,
since the Union and Central Pacific Railways have been completed, has
granted aid in lands or money to competing parallel roads; and if so,
to how many such roads and to what extent, that have impaired the
earning capacity of the Union Pacific Hail way.

The CHAIRMAN. But I understand Mr. Kimball to be subject to any
examination tomorrow. I have only given him an outline of what we
will examine him on tomorrow—the subjects we have named. We
reserve the right to ask any question. I do not want him to be misled
into thinking that any particular questions will be the only onee that
will be asked,

Commissioner LITTLEB. Exactly. We only want to direct his atten-
tion to the questions that we shall ask. Of course we may ask him any
other Question! that may occur to us.

The CHAIRMAN, At what hour will yon be ready to-morrowt
The WITNESS. At 10o'clock tomorrow.
Commissioner LITTLEB. Can we examine anybody else!
Mr. POPPLKTON. Mr. dimming, our assistant general manager, is on

the line of the road, but Mr. McAllaster is here.
THO. L. KIM BALL.
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OMAHA, NfeBK., UemSag, Jvttt Jn,

BESJAMIX McALLASTKIt, being duly sworn and examined, testi-
fied ;I.N follow*:

By tbe CHAIRMAN:
Question. What is your position on this road ?—Answer, Land com-

miasiotier.
LAND COMMISSIONER'S DUTIES.

Q. What are your duties t—A. 1 look after the selling of the lands
and tbe collections from the same.

Q. l>oyou keep the land account!—A. Yes, sir.
Q. How do you keep it—I niomi, do yon eater the number of acres

held by the Union Pacific from the Government, the number of acres
disposed, of and the prices per acre T—A. The acres disposed of, as they
are disposed of.

tj. You keep tbe account only of tbe acres disposed oft—A. Yes.
I understand yon to say that yon keep only the account of l:mds

disposed oft—A. Well, wo have a list of the lands that have been
grunted to the road; that is, that inure to the road in the grant, and
from time to time they are appraised by appraisers,

Q. >'ow, up to the present time, how many acres of land have been
granted and patented bj the Government to the Union Pacific roadt—
A. I will have to go to our hooks to ascertain.

The CHAIRMAN. Very well.
Commissioner httTLBR. Yon bad better take a memorandum of such

facts as tbe Commission calls for, which you are not now able to supply,
uid you uau supply them hereafter.

By the i
Q. Are there any nupatentetl lauds !—A, There are.
The CHAIEMAN. That is oue of the thing! we want to know.
The WITNESS. Then you waut to know how many there are patented

ami bow many not patented !
Tbe CHAIRMAN. Yea.

sioner LITTLER. Let him state any reason why any lands
tttuaiu BOpateoted, if he knows.

The WITNESS. Many of them have not been selected or the fees
paid, and would not be patented until then.

Q. lL>w do yon pay the taxes ou the laud held by the Union Pacific;—
th* local tax t—A. Annually, upon laudathat have been selected and
patent applied for.

TAXES NOT PAID ON UNPATENTED LAND.

Q. Then there is no tax paid ou the land remaining unpatented by
the Union Pacific!—A, Not heretofore. There was an act of Con-
Erwis passed this last year by which the lands have ell became taxable
in organized counties for this present year whether tbe lees have been
[aid or not.

OimmUsioDcr LITTLER, And whether patents have been granted or
nutl

Tie WITNESS. Yes.

UNPATENTED LANDS.
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Mr. POPPLETON. Provided they have been surveyed.
The CHAIRMAN. Please furnish tin- Commission with a statement i

tin; lands patented, of those napateoted, and the amount of tax paid up
to date.

Q. Was it the policy of the company to permit the lands to remain
aapfttented in order 11» avoid localtaxation prior to the passage of the act
to which you refer!—A. We have paid taxes on lands before they were
sold.

* 'nnimisHioncr LlTTLElt. Read the question to the witness again.
Tlx' question was read as follows:
ij. W'us it the policy of tho company to permit tUe lands to re-

111 mil nnptttented in Older to avoid local taxation, prior to the passage
of the act to wliich you refer!—A. [ do not know that I can answer
that question.

CONCERNING r-URPOBi: OF COMPANY IN LEAVING LANDS UNPATENTED.

Q. Why noM What was the purpose of the railway company fa
leaving lauds iu the possession of the Government that riglitfally be-
longed to them, and failing to take out patents for them 1

Mr. PoppLKTOJJ (to the witeew). Did you settle that matter t Had
you any authority to settle it—whether patents should be taken ont or
uoti

The WITNESS. Certainly not.
Mr. POPPLETON. The question whether patents should be taken out

or not was not for him to .settle.

By tiie GKAIMUR;

Q. Then in whose authority or in whose power was it to settle I—A.
Within the power of the president and directors.

Q. Then you had no authority or information upon that question t—
A. Not direct. Not that I can eall to mind.

Q. W.if you oommaokwted with, whenever patents for land were
Applied for, 1>.\ I) fieorvof the rnadT—A. Not in all cases. I cannot
suy that I lmvo been. Wo have usually applied for patents. Now,
where that authority comes from is the question.

METHODS EMPLOYED IN KANSAS DIVISION.

Q, Wbo instructed you in each cased—A. What the usual plan has
been 09 this division, J could not, suy. In the Kansas Division we have
ti.iunlly or Irequently paid the fees on land prior to being sold—if other
lands were partly patented up to that line. We have applied for pat
enta for all lines that were deeded daring the year; all lands on which
a fair proportion of the purchase money hail"been paid, so that we
were Mttafied flint if would be all paid.

Q. Thuu you did not patent lands until they were sold by the com-
pany to individuals t—A. Many times.

AV01DAHCE OF LOCAL TAXES.

(t>. And in some cases not until some time after they wore sold, I nn-
ili-rsl 1 yon tn say.—A. Well, very soon afterward; within a year af-

:nl. O, 1 don't mean sold; 1 mean sold and patented; some time
after they were sold ; may bo two or throe yeare after tliey were sold.
Si* i.ir as I was coaoernog, and my predecessor, we acted on this plan :



BENJAMIN MCALLASTER. 1021

that the Government lands adjoining ours were not taxable. A uiau on
tlic Government land had no taxes to pay; tluTpfbro the man Imyiog
railroad land was but getting a, fair show if be didn?t pay taxes km two
or three years after lie bought his land, l i t was taking up land BJ the
side of ;i man irkfl paid nothing for it.

Q. Then, I understand, it was the policy of the road not to ta
natent for the land, in order that it mi-lit avoid the local tax. That was
the ,>urpose of it!—A. It was, 1 must say; yes.

Mr. Porri.ETON\ You are speaking now for the Kansas Division 1
The WITNESS. Pot the Kansas Division,
The CHAIRMAN. I do not understand that.
Mr. POPFLKTOH. l ie has not made it plain that he has come very

tly into the control of the on tiro land department. He has betf
employed in Kansas, and has had the Kansas Division, which extends
from the Missouri River to Denver. The balance of the land department.
has bwu under the control of other officers nntil quite recently.

OFFICIALS OF LAND DEPARTMENT.

The CHAIRMAN, Who are the other officers f
Mr. POPPLETOH. Mr. dimming has had it for the last six months;

Mr, Leavitt Bnrnham had it prior to that, ami prioi to that Mr. Oscar
F. Davi«, who is now dead.

Q. Wbero is Mr. dimming f—A. lie is the assistant general manager
of (be road now, and is supposed to be in Salt Lake City, or new there,
with Mr. Potter.

Q. When do yon expect his return!—A. That 1 could not say from
personal knowledge. Mr. Mink says he m;iy be SxpeotnJ the hist of

I to you know of any policy pursued on the balance of thu Union
Pacific Road different from that of the Kansas DivisionT—A. I cannot

[ have not investigated that matter at all.
Q. How long were you on the Kansas Division?—A. Since 1875.
Q. When did you enter on this division*—A. This present season;

in May last.
The CHAIRMAN. If yon will furnish the Commission with the state-

meuts that wo have called for, I do not know of any other questions
that we have to ask you, unless OonmfMtooer Littler has some.

Commissioner L ITTLER. N O ; I do not think I have any.
The OiAiKMAS. Mr. Foppleton, do you wish to ask any questions of

Mr. HeAJIflBteri
Mr. POPPLETON. I think not; I tliiak he has made all the explana-

tion that is necessary.
The CHAIRMAN. In order that there may be no misunderstanding.

let nte SBJ that I understand that the policy pursued on the Kansas
ion with reference to the unpatented laud was in order to avoid

the local taxation that would be put upon the land if the title was in
tbeooaipany.

DELAY OP GOVEBNMENT IS ISSUING PATENTS.

ID

WITXESS. Well, we have not, for the last five years,on the Kansas
Division, applied Cor a patent for half the land we would have done if
re bad got, the patent on those we had pnid ou. 1 mean to say that we
aneanplii-iJ for patents for nearly a million acres of land and paid the
fats- -since 1881—that we have got no patents for. Had we got those
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patents we would hare paid on a million more aerea of land on that
division,

Q. And on the remaining oopatented lands you would, of coarse,
have had to pay the additional taxation, beyond that on the million, if
you had received them !—A. Oh, yes. The company were inclined to
do that, I think.

Q. How much do you estimate that the company, on the Kansas Di-
vision, saved by reason of the policy pursued in not taking Otit patent*
tor tht'ir In nils *—A. I do not know. I have no idea.

Q. It was a considerable amount, was it notf—A. It is a problem.
Through the country where this laud ia, of course, the railroad is taxed
for what taxation there is—the railroad and rolling stock. If the road
and rolling stock both paid, there would be the name amount of tax
levied. The tax would be no more, 80 that you can see where the
problem is a* to whether the road savt-d.

The CHAIRMAN. It is only the fact I am after.
Mr. POPPLXTON. But his point is that the roads and the land are

the only taxable property there is in these counties. So that whether
there WM anjthiag saved by the lauds beitif: nnpatentod is a question.

The CHAIRMAN. The question is asked because the act under which
this Commission is operating specially directs us to ask yon, or the
road company, fur the reaam why yon have not patented the hinds.

TAX BATES ON LASDS BOLD.

Q. IIow are the tax rates upon the lands that have been sold by the
road to individuals or to companies; are they high «r low! Bow do
you estimate them, if you know anything about them!—A. Well, of
course the localities vary very much. It depends on what is required,
what taxes are required to be levied for and whether they include the
school tax.

Q. How did they run on the Kansas Division !—A. Well, they vary
in counties as they have the improvements completed.

The CHAIRMAN. Please add to the statement that I have already
culled for, a statement of all the rates of taxation for the last year,
along the line of, lay, t lie Kansas Division, if yon are familiar with that.

Commissioner LITTLER. Different counties.
The CHAIRMAN. Different counties.
Mr. POPPLETON. That ia, of the land!
The CnA(QMAN. Ye*.
Commissioner LITTLKR. Have you a tax commissioner, judge!
.Mr. J'OPPLETON. Yes.

METHOD OP PAYMENT OF TAXES.

The CHAIRMAN. HOW are the taxes paid by the company on the lands
that they have patented and which are still in their possession t la that
matter In your jurisdiction!

The WiTNI:SS. Do yon mean by whom they are paid t
ThuOuAIttMAN. No. Are they paid hycash, or cheek, or by an order,

or how f—A. Paid by cash or by our cashier's check.
Q. By whom are they paid I—A. At present by the cashier; the 1c

cashier.
Q. How does he get the notice of the accouut of tax due t—A. From

he land commissioner—by tho laud commissioner applying to tbe
joanty treasurer.
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Q. Does the comty treasurer notify the land eommiariooer and then
the land commissioner the cashier! Is that the system t—A. Yen; the
land commissioner makes the list of the lands on which be desire* to
know the amount of taxation fo the year, and be is famished with the

Mr. POPPLETO3C. What does he do with it f He sends it to the tax
agent, does he nor?

Die WUXESS. X « <n ««r drriskm.
Mr. POTFLETOS. Xm speak of the Kansas Diriskm t

Q. On the F — r Dsrsni how is it dose 5—A- It is paid tbrvmtf*
the cashier: Ivr fiinas irsm *he cashier.

Q. What Tncher AD I W . as laad oomnisoo>Dcr. gjre to tfe ea#fe»er T
—A- The enmity xremnt-r'* reeopi.

Q. Will T-«I TitmiA A f i

ready called Jar. h
k b h

tito both
Mr. Pap

loicisnr* «ianruL
neet ' «h is i t

entodtoirt—^^ v
«•'MCTTT' fc irtTIiim

^ M e line ~nacQ- Ha» 2
to it!—A. Ir

Q. SO
get from tht tGm

HI i m r of -an s tiar I an I T in* d

-faar Z won
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KANSAS LANDS TTNTAXABLE AND UNPATENTED IN UNINHABITED LO-
CALITIES.

Q, These untaxablo lands which had Dot been patented in Kansas;
in what sort of country did they lie; an uninhabited and nnreeWSMW
country, or a cultivated and iobabitnl country 'i—A. Where there was
uo habitation ; very liitle land under cultivation ; not any, [a fact. I
would not say sill of it, cither; some parts of it.

Q. What ratio would tbe taxable property of the Uuiou Pacific road
in those counties bear to tbe entire titxuble property of the county I

Commissioner LITTLES. TO what period are you directing bis atten-
tion '

Mr. POPPLETON. All tbiN time, when these lands were unpatented.
lam asking for an estimate. Of course you cannot get accurately at
these things without going to the books.

The WITNESS. I do not exactly gut at your question.

RATIO OF COMPANY'S TAXABLE PROPERTY TO ENTIRE TAXABLE
PROPERTY IN COUNTIES.

Tin* question WM wad as follows:
"Wbat ratio would tbe taxable property of the Union Pacific road in

these counties bear to the entire taxable property of the county!"
Mr. PnppLETON. Would it be 70 per Mok, or 80 per cent., or ftO per

cent, t I am speaking now of road-bed and lands both. Of OOWM i t
you cannot give any estimate you bad better say so.—A. I cannot
give any estimate.

AMOUNT OF LAND FOR WHICH PATENTS HATE NOT BEEN SOUGH

By Commissioner LITTLER:
Q. Judge Poppleton bill Mked you the qaectfoa whether you have

not applied for at least 1,000,0m) acres of land which has not yet been
patented. 1 will aak you to state how moota land belongs to this com
pany, to which you are entitled to patents and fur wbicli you have
not applied for patents?—A. That I would have to ascertain from the
books.

Q. Can you explain why the Union Pacific Railway Company has
not selected all the lands to which it is entitled under tbe original
grautt I understood you a while ago to say that a portion of lands to
which the company was entitled had not yet been selected. Now, I ask
you can you explain why those lauds have not been selected before this
timef—A. Well, many of them are iu localities whore there is uo de-
mand for bind.

Q. Tbat does not binder you from selecting them, though, does itt—
A. No.

WHY COMPANY DOES NOT COMPLETE SELECTION OF LANDS.

Q. AV by docs not the company go oa aud complete its selection T
Can you answer that i|iirstion, Judge Poppleton I

Mr. POPPLETON. SO. r do not know that I can. I never determined
the Quest ion of (lie policy in regard to these lands. There are a good
nuiriy tuiMirveyud lands tbat could m»i beseleoted under nny ciroum-
itanoea. West of tlie eoatern bam of the Bocky Mountains thei<
vast tracts of hind that, if the company could escape the responsibility

:
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of taxation, it might be desirable not to select ut all—thai is, it* it could
escape the necessity of tafciug the land.

The CIIAIIOIAN. The selection would involve taxation !
Mr. POPPLETON. It would involve taxation. If'they could let the

lands go and escape the liability for taxation it would be desirable.

UNKELECTED, UNSUEVEYED LA.NTJS COVKBED liY LAND-OEAKT MORT-
GAGE.

*
By Commissioner LITTLER :

*>. Are these unseleeted, unsurveyed lands covered by your laud-
graut mortgage t—A. In terms, they are.

Q. And when selected lljey will become sabject to the terms of the
mortgage ?—A. I think t

Q. Is it not important that theae. selections should be made, in order
that the company shall have the benefit of selecting from the best
laudsf—A. They ca-utiot select from the best lands; they are bound tr»
take from the lands as they stand, every alternate section.

Q. Yes, I understand; bnt in case locations have been made by pri-
n l o parties you hare to go further out iu order to get the alternate
sections. Is not that true I—A. No, I think not; tbe grant excepted
in the first instance all lauds to which homestead pre-emption or other
okiirns li:id attached.

• mmissiouer LITTLEE. Yes.
Mr. POPPLETOX. And there has since been an act which authorizes

the selection of indemnity lands, where lands were taken in that way,
bat the amount is small, and the indemnity, as I understand it. ha.s
been nearly exhausted already.

Tho CnArEMAN. Will yon i'uruisli. in addition to the statements al-
ready called for, a statement containing the names of the counties
through which the road passes, the quantity of laud remaining un pat-
ented, and the rate of the county tax in tho several counties !

Commissioner LITTLER. IS that as to the whole line i
• CHA.II:MAN. Yes, [T(i the witness.] When can you give us these

Mr. McAllaster .'
The WiTVBBa I will do BO as BOOB as possible.

THE BOOKS CONTAINING LAND ACCOUNTS.

Q. What kind of books do you keep in your land accounts f—A. A
.journal, ledger, cash book, and sales book. Onr sales book might bo
denouiiN.iii.-'l bills receivable book.

Q. What do you enter in your journal I—A. An original entry would
not be iu the journal, of COOTS*

Just go through the process. I want to kuow howyou keep your
books. How do those accounts come to you as the Land Commis-
sioner f—A. By an application for purchase iinst.

i}. What do you do with that f—A. It goes on our sales book as so
much land, sold tor so much money, and to such a man. So much of it
is cash, aud so much bills* receivable.

Q. Elow do yon curry that in your luwks ?—A. As laud sold tot «uuh
an amount—so much cash and so much bills receivable.

And you carry it through your ledger in that way ?—A. \Vs.
ijl. Hare you entire control of these books I—A. Yes, sir.

Uo you make au annual report of your accounts !—A. We do,
a monthly report.
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Q. Will you furnish, in addition to the statements that have been
called for, your last report 1

The WITNESS. The last monthly report t
The CHAIRMAN. Yes. And your last annual report, if you make

one. That is about all, I believe. When did you say you would be
ready I

The WITNESS. Well, on these items it would possibly be two weeks
before we could complete them all.

The CHAIRMAN. But we want them all made up before we leave here,
if possible.

The WITNESS. Well, if we possibly can we will do so.
The CHAIRMAN. The reason why we do not ask you questions now

is because you have not got the figures. We are perfectly willing that
you should get the figures before we ask you any questions. That is
fair to you. I should like to examine you further about this land ques-
tion, but I want you to inform yourself as to your figures.

The WITNESS. I shall endeavor to give the information as soon as
possible.

AMOUNT OF TAXATION DUE IF LANDS WERE PATENTED UPON SURVEY.

The CHAIRMAN. YOU might add to your statement what amount of
taxation the company would have paid if it had patented all the lands
as soon as the survey was made.

The WITNESS. That could not be answered by anybody.
Mr. POPPLETON. Excuse me, governor, but is it quite fair to ask that

question, in view of the fact that it is not in the company's option or
volition to say what they should patent and what they should not f

The CHAIRMAN. The question is, whether the company shall do it or
the Commission shall do it. That is the only question. The provision
in the act of Congress requires that we shall make such a calculation;
and it is only fair to you to have it done here.

Mr. POPPLETON. Yes. But that assumes that it is the fault of the
company that it has not patented all its lands, when the fact is that
there are many of them that are not surveyed; and we have had
great difficulty in getting patents when we wanted them; and, as I
understaud it, there is an order now absolutely prohibiting the issuing
of any patents at all until this Commission is ail through.

The CHAIRMAN. Probably that is because questions may arise under
this very matter; but we are to inquire into all questions concerning
the payment of taxes; especially upon lands granted by Congress.

Commissioner LITTLER. YOU can accompany your answer to that
question with such explanations as you think proper.

The CHAIRMAN. This form of question may take the place of the
other form: What would have been the amount of taxes paid if the
compauy had applied for patents as soon as the lands were surveyed,
assuming that patents would have been granted as applied for t

Mr. POPPLETON. Yes; I desire to say that if it is the intention of
the Commission to examine me for any purpose, you would do me a
favor by doing what you have done with Mr. Kimball—indicating the
subject of examination. I do not say this because I am not ready to
tell anything that I know at any time or upon any notice, but I think
it may save some time for you if I have a little notice.

The CHAIRMAN. We have examined Judge Dillon on the legal as-
pects of the bill, and if you desire to place your views in the shape of
testimony, just as he did, we would be glad to have it.
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Mr. POPPLETON. Well, I have no statement to make unless the Com-
mission proposes to question me in regard to some particular matter.
I supposed Judge Dillon had covered all questions relating to the legal
department.

The CHAIRMAN. We took his testimony very fully in Boston on the
legal aspects and relations of the bilL

BENPN MoALLASTEE.

OMAHA, NEBR. , Monday, June 20,1887.
ERASTUS YOUNG, being duly sworn and examined, testified as

follows:
By the CHAIRMAN :

Q. What is your full name f—A. Erastus Young.
Q. What position do you hold with the Union Pacific Railway Com-

pany f—A. 1 am its auditor.

DUTIES OF AUDITOR.

Q. What are your duties as auditor!—A. I have charge of all the
accounts of the company at this place—Omaha.

Q. What accounts!—A. The accounts of what we know as the oper-
ating department; or the operating accounts—traffic and expenditures.

Q. How do you come into possession of the accounts; do they
reach you at first hand or does another officer furnish them to youf—
A. They reach me through another officer as a rule.

Q. What other officer!—A. The earnings would reach me through
the auditors of passenger receipts and freight receipts; while the oper-
ating accounts would reach me through the superintendents of the
various departments; and, at present, through the auditor of disburse-
ments

The CHAIRMAN. Give me the names of the different officers, please!
The WITNESS. At present the arrangement is that the operating ac-

counts—operating expenses and construction expenditures—reach me
through J. W. Griffith, auditor of disbursements. The reports are ren-
dered to him by other officers of the operating department.

NAMES OF CHIEFS OF DEPARTMENTS.

Q. What are the names of tbe other officers f—A. The superintend-
ent of the Kansas Division, Mr. Brinkerhoff; the superintendent of
the Colorado Division, Mr. J. K. Cboate; the superintendent of tbe Ne-
braska Division, Mr. Edward Dickinson; tbe superintendent of tbe
Wyoming Division, Mr. C. E. Wurtele; the superintendent of the Idaho
Division, Robert Blickensderfer; and tbe superintendent of tbe motive
power department, Clem. Hackney.

Q. I want to know where those gentlemen are to be found.—A.
Mr. Brinkerhoff is at Kansas City ; Mr. Choate is at Denver; Mr. Dick-
inson, at Omaha; Mr. Wurtele, at Cbeyenne; Mr. Blickensderfer, at
Pocatello; Mr. Hackney, at Omaha. Tbe accounts of Ibe store depart-
ment are furnished us by J. J. Burns, supply agent, at Omaha; in the
revenue department, D. D. Davis^uditor in charge of freight accounts,
and W. S. Wing, auditor of the passenger receipts, have charge of the
passenger revenue. All other revenue cornea more directly under
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WITNESS. We very seldom, if ever, have a contract relating to

'hen how would you correct an error in a rebate account furnished
by the general freight agent that was approved by him!—A.

mid have no means of correcting that There are many vouchers
d to freight earniugs that are not rebates, for which we have con-
such as pools. These as well as all vouchers for which we have
3ts are compared with the contracts before they are approved for
at, and if incorrect in any particular they are returned to the
for correction.

THE EECOED BOOK OP VOUCHERS.

Lave you the names of parties to whom rebates are allowed f—A.
ve a record of all the vouchers that are paid for rebates.
?ill you furnish the Commission with a list of the vouchers f—
*, sir; we will furnish you with the register—the book in which
re registered.
CHAIRMAN. Please bring that register now, Mr. Young, if it is
building; also the coutract book.
WITNESS. The contract book will not show auything; it simply
he numbers and the dates of the contracts.

POOL CONTRACTS.

missioner LITTLER. I suppose your pool contracts are in writing,
iy not!
WITNESS. Yes, sir.
missioner LITTLER. Suppose you bring those down.
WITNESS. Either the originals or copies !
missioner LITTLER. Either will do.
WITNESS. I could not furnish them immediately; it will take a
me to get them out of our files.
missioner LITTLER. That will do. Have you a record of all the
arrangements with these branch lines I
WITNESS. I do not know whether we have or not.
missioner LITTLER. See if you have. Are you operating auy of
•ranch lines under a lease ?
WITNESS. Not that I know of.
missioner LITTLER. If you are, we would like to see a copy of
se.
WITNESS. Well, 1 will bring the book.
missioner LITTLER. Please do so.
CHAIRMAN. The book and the pool contracts.

TO ROADS ONLY OPERATED UNDER WRITTEN CONTRACTS.

MINK. There are, I think, but two roads in the Union Pacific sys-
at are operated under written contracts.
missioner LITTLER. Under leases, do you mean ?
MINK. Under contract. The others are under arrangements
have not been reduced to writing.
missioner LITTLER. What kind of an arrangement I
MINK. Arrangements under which the Union Pacific accounts for
; earnings of the branch lines. The only arrangements that have
educed to writing are those with the Saint Joseph and Grand
and the Oregon Short Line.
p R VOL II 2
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The CHAIRMAN. Mr. Mink, while I think of it, I would like to exam-
ine the balance of the legal-expense account of the eastern division.

Mr. MINK. Tde items are being drawn off. They may be ready to-
morrow or next day.

The CHAIRMAN. Very well.
Mr. MINK. It had not escaped my attention.

THE REGISTER OF "FREIGHT EARNINGS REFUNDED."

(The wituess produces the register of "freight earnings refunded"
from April 1,1885.)

By the CHAIRMAN :
Q. I call your attention to the item of " Recapitulation" hi book pro-

duced, and to the memorandum on page 197, "Total freight earnings
refunded, $110,727.89." For what period is that!—A. That is for a
month.

Q. For what month ?—A. The month of July, 1880. It is the charge
to Ireight earnings of the Union Pacific Kailway and branch lines for
the month of July, 1886. The book does not show the divisions. This
charge is to the freight earnings of the entire system.

Q. Turn over to the mouth of Juue, 1880. Please state the amount
for that month.—A. The amount for that month is $105,418.90.

Mr. MINK. DO you get the impression from his answer that these
amounts refunded are for rebates only t

Q. Dow much of this amount is the amount refunded from rebates I—
A. I could not answer that. We have not kept our account to show
that information.

METHOD OP KEEPING THE ACCOUNTS.

Q. How do you make up that sum ?—A. This is made up of all charges
to freight earnings, which include overcharges, pool balances, and
everything else that would be a proper charge to earnings. For in-
stance, an error on a way-bill, if adjusted after tho close of the month,
would be made by voucher and charged to earnings. For instance, if
a shipper at New York held a bill of lading for a shipment from that
point to San Francisco at a certain rate and the agent, in billing it,
made a mistake and overcharged the shipper, if it was not corrected
before the account of that month was closed it would be refunded to
him in a subsequent month by voucher and charged to freight earnings.

Q. I call your attention to the last entry on page 197. Voucher, favor
of Whittier, Fulton & Co. Account of oil, $0.95; " Division 0 , $2.47,"
in red ink. " Division B, $9.42," in black ink. Who are Whittier, Ful-
ton & Co.t—A. I cannot answer that question.

Q. Who can T—-A. The freight auditor.
Q. What do the figures represent !—A. The amount paid them.
Q. For whatt—A. I do not kuow for what purpose it is.
Q. Where is the voucher for that item !—A. It is in the office.
Q. Will you produce it t—A. Yes, sir.
The CHAIRMAN. We shall be obliged if you will do it right now.
The WITNESS. I will do so.
Q. I will call your attention, while you are doing that, to another

item, voucher 19073. " Holt Brothers, account of spokes, $214.62.
Division O, $85.90; Division B, $128.00." Also vouchers li>201 on
same page j 18944, on page 100; 19589, on same page; 19500, on same
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page; and 193S3, on same page. What 18 ilie charge of retnru freight
for iu tlio cast- of voucher 13075 to Holt Brothers of San Francisco f—
A. My impression is that tbat is an overcharge, but I cannot tell with-
out reference to the papers.

cv>. Ought not the voucher to show?—A. Not necessarily, for even
though it may represent the payment of a rebate it would bo imirle up
on the same blank and migbt therefore appear as an "overcharge"
on the face of the voucher, ail charges to freight earnings being made
upon the same form.

Q. That is, if you allow a rebate when the voucher is made up it is
for overcharge?—A. It is made up on that form. It is an overcharge
to earnings.

OBJECTIONS TO EXPOSING BUSINESS METHODS TO COMPETITORS.

Mr. Pni'i'LKTON. Mr, Chairman, I would like to make one sugges-
tion in. relation to this inquiry. Of course the interstate-commerce
law wipes out the rebate question substantially, ami for this open Kid
public investigation to go on in respect to past rebates is simply to ad-

i rongh the public press her • the dealings of a railway company
in that particular to all its competitors in all time past. It is of the
highest importance that thisComMnioD should know nil these things
in detail and hare everything that they ask Tor to the fullest extent.
But is it desirable that it should bespread before the public uatil the
Commission see fit to spread it before the public in their own way i leay

In view of the fact that the press is represented here, and its rep-
res^i; i ! u taking down every item that theCominission is investi-
gating. It is practically opening up our books and our business in the
past la oar competitor*, which it seens tome should be avoided, if pos-
sible.

C'nAiBMAK. I do not see, judge, tbat wo can avoid that. We
bare never in our investigation at the headquarters of the Union Paci-

anywhere else, in the minutest detail attempted to hold any ses-
sion but a public session. 1 do not think we can have any control over
tbat matter. We certainly cannot hold our sessions in private. The
law bus given us a certain line of topics to inquire into, from the or-
ganization of these lines down to date, ami to the best of om ability we
are endeavoring to pursue a course that will give the information for
which Congress asks. We have never undertaken to make the investi-
gation private.

Mr. POPPLBXON. I do nnt think the question is whether the investi-
gation should be private or not. It is not important to the Govern-

of ttie United States to know whether John Smith had a rebate
nvn nr three yean ago, when it is of no importance oue way or the other.

ly knows that rebates were given, and given by all roads.
no sort of controversy about that. But when the Commis-
"id makes this sort of investigation in detail, and reads a list

uw, if you please, and reads them iu public, that is information
bat our competitors would have paid a good deal of money for hereto-

puts ns at a disadvantage. And what the company has, per-
. had some reason to complain of heretofore is, tbat the Govern

merit put it at a disadvantage all the while in its dealings with its
<rs. It is possible tbat it is oue of those things that cannot be

met: bul it does seem (o me that iu investigating things of this sort the
C s - t i u M might reach its conclusions without publishing all the dc-
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The CHAIRMAN. HOW are we to ascertain whether the rebates that
have been allowed from time to time have been fair or not f That ie
one of the questions for inquiry. Unless we take up each individual
account, how are we to ascertain whether or not injustice has been done
to individuals along the line of road, unless we. take up the individual
case f We come to your office here and ask for the books and the wit
nesses.

Mr. POPPLBTON. We do not object to -that; but we say that when
that information is put into a newspaper and published broadcast be
fore the country from this Commission, and given to the public before
this Commission makes an official communication on the subject, it is
putting before the public information which there is no necessity foi
putting before it, and which cripples the company—weakens i t ; does
exactly what the Government ought not fo try to do, or ought not tc
do—to weaken the Union Pacific Compauy. Still there may be nc
remedy for it. It may be one of those inevitable things that it seem*
the fate of the company to encounter.

The CHAIRMAN. One of the essential things to which we were re
ferred to the Omaha office by the Union Pacific Railway Company wac
the very subject of rebates. We adjourned at their request and on theii
reference from Boston to Omaha to take up in detail the rebate account
the pool account, and the constructive mileage account, simply because
they could not there afford any information, and they informed us a(
that point that the freest and fullest information could be given al
Omaha.

Mr. POPPLETON. Well, the books are there, the safes are open, an<3
everything else is open for the inspection of the Commission, but I dc
not think it ought to be open to promiscuous and general public inspec
tion. I am speaking only for myself, and upon my own impulse, in the
matter, but it seems very plain to me.

The CHAIRMAN. I do not see how we can alter our line of inquiry.
Commissioner LITTLER. It is a question that we have not considered

judge.

EXPOSURE OP PRIVATE BUSINESS OF SHIPPERS OBJECTED TO.

Mr. POPPLETON. If you have had experience as a railway attorney
you know precisely what effect this will have and just exactly where i
puts this company in respect to its competitors and its own shippers
There is another thing about it. It is not right. It may be the law
The Government may have required it. But it is not right for the Com
mission to compel the exposure of the private business of these ship
pert and of their transactions. Suppose any person, outside of a Gov
eminent officer, should come here and ask us for that information o:
any other information, or should go to the Western Union Telegrap]
Company or any other corporation, what auswer would he getf H<
would be told, " We obey legal process, but we do not expose the bos
iness of our customers." It is one of the first duties of a common car
rier or any business concern to keep the confidence of those with whoo
it deals. We may not have the power to do it, but we ought to do it i
we can. And we are now not only acquainting our competitors wit!
these matters, but we are exposing the business of shippers and sab
jecting them, possibly, to the persecution of our competitors, becaaa
of things that are past and that were confidential, things that they ougb
not to know, and that no Government ought to compel a railway com

paay or any other business organization to disclose. As I said before
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I know this Commission is a creature of law, and that this bill under
which it operates is a sweeping, broad, and conclusive one, and it may
be that there is a necessity for violating thgse things that are funda-
mental as between men and as between business organizations, but it
does not seem to me that it ought to be done. It seems to me that some
way ought to be found to avoid it, without detriment to the Govern-
ment.

ACQUIESCENCE OF COMPANY IN .THOROUGH INVESTIGATION.

As I have already said, every book, every paper, every vault, eveiy-
thing is open to the Commission. The more closely they investigate it,
and the longer they look into it, the better it will suit the company, be-
cause we believe that, in the main, there is a clean record here from be-
ginning to end. As I have explained, it certainly is a tremendous hard*
ship, and it will cost this company and, through this company, the
Government a great deal of money if it goes on.

Commissioner LITTLER. Wehave no desire to embarrass thecompany
at all. You understand, we are desirous of promoting its best interests.
For it is from the company that the Government is hoping to get its
money.

It is now after 4 o'clock. Suppose we confer about this matter, Gov-
ernor Pattison, and give our conclusions in the morning.

The CHAIRMAN. SO far as I am concerned, I want to say now that
the Commission cannot hold any sessions but public sessions. We
shall have no u star-chamber" business.

Commissioner LITTLER. There is no occasion for any " star-chamber"
at all. We m&y reach a plau by which we can arrive at all we want.

Mr. POPPLETON. Is it not possible that the Commission may make
some direction as to the publication of these names, and in that way
control the matter!

The CHAIRMAN. We do not offer anything for publication.
Jtfr. POPPLETON. But your honor opens the doors here.
The CHAIRMAN. We cannot close the doors of the court room. You

would not suggest that f
Mr. POPPLETON No, but the court frequently says what a newspaper

ftball publish, and what it shall not; and verdicts are often set aside
because of the promiscuous publication of information. Thousands of
tb^tn go by the board for that very reason.

3!be CHAIRMAN. Well, I would suggest, Commissioner Littler, that
vre finish the vouchers that we have.

Commissioner LITTLER. Very well.

VOUCHER 19,073.

By the CHAIRMAN :

(J. I show you voucher 19,073. Please explain what that is f—A.
It purports to go for au overcharge; but I canuot be positive, without
reference to the papers.

Q. Are all your rebates made in the nature of an overcharge!—A.
All vouchers are made on a blank, stating it to be for an overcharge.

Q. Is there not a memorandum on the bill to indicate whether it was
for a rebate or for damage to gqpds, or for any other purpose!—A.
Tfcey are upon a paper, but not always on the voucher as made up. It
depends somewhat upon the clerk.
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Q. Then do I understand you to say that you cannot explain for what
purpose the overcharge was made in the voucher 19,073!—A. Yes, sir.

Q. Do you regard it as a sufficient voucher therefor !—A. Yes, sir.
Q. And yet you do not understand it?—A. I do not understand

whether it is an overcharge or a rebate.
Mr. POPPLETON. Is there any way of finding that out t
The WITNESS. Yes; the papers would show.
Q. How would you determine that, as an auditor, when presented !

A. That is paid ordinarily on the certificate of the freight auditor.
Q. Do you accept that as final f—A. Yes, sir.

VOUCHEES 19,201 AND 18,944.

Q. As to voucher 19,201, can you explain that!—A. It is not in the
office.

Q. It is a voucher for B. Eochat on account of chairs. Total amount
$166.65. Please explain voucher 18,944, which I now show you!—A.
That is evidently a rebate.

Q. To whom was the rebate made !—A. To M. Erman & Co., of San
Francisco.

Q. For what was itt—A. For rebate.
Q. Rebate for what!—A. Rebate on a shipment from various points

to San Francisco, Cal.
Q. What business are they in t—A. I do not know.
Q. Who allowed the rebate f—A. The rebate was made on the

authority of the traffic department.
Q. Why was it made I—A. I do not know.
Q. Who does know !—A. I presume the original authority is in the

hands of the freight auditor.
Q. Who is he!—A. D. D. Davis.
Q. Where is he !—A. In this building.

VOUCHER 19,589.

Q. Can you explain voucher 19589! What is that voucher for!—A.
This voucher is for payment to the Consolidated Tank Line Company,
Cincinnati, Ohio, $39.84.

Q. For what purpose!—A. That I am unable to state positively.
Q. Is it a rebate !—A. I cannot tell without reference to the papers.
Q. How soon can you get the papers !—A. Perhaps in half an hour.
The CHAIRMAN. To-morrow morning will do.
The WITNESS. I shall have them to-morrow morning.

CONSOLIDATED TANK LINE COMPANY.

Q. Who are the Consolidated Tank Line Company !—A. I do not
know them.

Q. Who does know!—A. I presume Mr. Kimball would know.
Q. On whose authority !—A. On the authority of Mr. H. A. John-

son, assistant freight agent.
Q. Where is he!—A. His office is in this building.
Q. Is he here now!—A. I cannot answer.
Mr. MINK. He was here this niornjpg.
The CHAIRMAN (to Mr. Mink). Will you please have him here to-

morrow !
Mr. MINK. Yes, air.
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VOUCHEE 19,500.

Q. Will you please explain voucher 19500 f—A. That was paid on the
same authority.

Q- Can you say whether it was a rebate or not I—A. I cannot.
Q. Then, in so far as the voucher fails to show on its face whether it

is a rebate or an overcharge, as auditor, do you regard that as a suffi-
cient voucher!—A. I do, sir ; because the authority for it is filed in my
department.

Q. Are the papers filed together f—A. Yes, sir.

PAPERS PILED SEPARATELY AND NOT WITH VOUCHER.

Mr. MINK. I should like to have Mr. Young explain why it is that the
papers are not attached to the vouchers, but are filed in separate pack-
ages.

The WITNESS. The custom with all railroads is to file the papers sep-
arately from the vouchers. The papers are made up from a statement
giving all the details, showing the transaction and referring to the au-
thority for making the rebate or overcharge, or whatever it may be.
Those are filed in the claim agent's office; that is one reason for not
filing them with the voucher; another is, they are, with rare exceptions,
so balky as to make it impracticable to file them with the voucher.

By Mr. POPPLETON :
Q. They are filed in the office of the freight claim agent f—A. Yes.

By the CHAIRMAN :
Q. Then, how is this paper made out!—A. From the papers in his

hands, which show all the authority and all the details. They are often
very bulky.

Q. Did you see the other papers ?—A. No, sir. Ele is authorized to
make np tbese papers ou proper occasions.

Q. ̂ ou regard them as final ?—J±. Yes; unless there is something on
them that would call our attention to a manifest error; but, as matter
of fact, we pay them on his authority. That is the rule; anything else
would be an exception.

VOUCHER . 19,383.

Q. Please explain voucher 19383, on page 19C—A. The explanation
is on the voncher itself.

Q. What is the explanation f—A. This voucher is for the refunding
of freight paid on lumber used in building the road bridge over the
Platte River.

Q. Was that a rebate !—A. It was in accordauce with an agreement
made by Mr. Kimball.

Q. Does Mr. Kimball know all about the charge f—A. I presume he
does.

POOL CONTRACTS.

The CHAIRMAN. We would like to have the pool contracts now
Mr. KIMBALL. I am having an abstract made of all the pod

the Union Pacific has ever had anything to do with. We
membership of each pool, the percentages assigned to ea "
also a full historj of the business done under the conto
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The CHAIRMAN. But, in addition to that, we want the real basis of
the pool—which is, the contract.

Mr. KIMBALL. Those contracts are all covered in the proceedings,
are they not? We can produce the copies wo have; but the originals
are the property of the Pool Association, and are in their possession.

ORGANIZATION OF THE POOLS.

The CHAIRMAN. That would be sufficient. Who are the officers of
the Pool Association 1

Mr. KIMBALL. Primarily the traffic men of all the roads constituting
the pool organizations, and the different companies engaged in the pool,
in many cases, select an independent set of officers to conduct the pool
business.

The CHAIRMAN. Who are the officers in the pool arrangements the
history of which you are going to give us ?

Mr. KIMBALL. Various officers.
The CHAIRMAN. Well, say the Utah pool.
Mr. KIMBALL. Of that the present commissioner is Mr. Rich.
The CHAIRMAN. Where is he t
KIMBALL. In Denver. Of the transcontinental pool we had once

Mr. Eistine, of Chicago. His successor, Mr. Cannon, is, I think, also
in Chicago.

The CHAIRMAN. Have you not a Nebraska pool!
Mr. KIMBALL. We have had.
The CHAIRMAN. Who is in that; what commissioner t
Mr. KIMBALL. There is no organization of that pool. The auditors

of the railway companies keep the accounts themselvesi

REBATES.

By the CHAIRMAN :
Q. How much in any one month do the rebates in the book that you

have produced amount to f—A. I do not know.
Q. Who does know ?—A. I do not think anybody knows. It can

only be determined by going over the work again and separating re-
bates from all other matters.

Q. How can you separate them ?—A. By going back to the papers.
Q. What papers ?—A. The original papers on which the voucher is

based.
Q. Then the original papers of these items will show whether they are

rebates or not t—A. Yes.
Q. Have you in your possession the original papers f—A. They are

in the possession of the department; yes, sir.
Q. You can produce them f—A. Yes, sir.
The CHAIRMAN. It may become necessary for us to take up these mat-

ters in detail, because it is utterly impossible for us to report as to whether
these things are fair or not unless they give us the detailed information.
Suppose the Standard Oil Company has a rate on this road—I only use
that as an illustration—or suppose the cattle shippers have a given
rate allowed them by this company. How are we to say in our report
whether it is fair or not I

Mr. MINK. I think we had better show the Commission the tissue copy
of the report already submitted to the Government. That will probably
be sufficient.

The CHAIRMAN. NO. I think we shall have to go through five years'
'odividunJ oases in order to determine whether your rates of rebate have


