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4 PREFACE.

and corporations to which they were granted disposed of them.
But the materials on this question were too scanty to allow of
any certainty in the conclusions reached, although I have
thought it advisable to embody such tentative results in the form
of an appendix. I hope that further treatment of this subject
may be given in general railroad histories of the different states
and that my work may be of assistance to those investigating this
subject.

In the library of the State Historical Society of Wisconsin
have been found most of the materials from which this mono-
graph has been prepared, and I wish to express my appreciation
of the unfailing courtesy of the officers of that society and of
the members of the library staff. Some additional materials
were found in the Chicago Public Library, The Newbury Li-
brary and the library of the Chicago Historical Society.

During my work on this monograph I have been under con-
stant obligation to Professor F. J. Turner, who has given not
only advice but actual assistance at every point in my investiga-
tion and in the preparation of my work for the press. Profes-
sor C. H. Haskins has read the proofs and made many valuable
suggestions, while Professor W. H. Hobbs has also given assist-
ance in the proof-reading.

Madison, Wisconsin, August, 1899.
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was the first great step toward national unity—the disposal of
this domain was to be one of the most important factors in the
new national life.

‘When the Constitutional Convention met it found the public
land question settled for the time. Little attention was paid to
the power which Congress should have over the lands which the
government then owned or which it might afterward acquire.
The subject was touched in two provisions of the Constitution,
the first that “New States may be admitted by the Congress into
this Union,” and the second that “The Congress shall have the
power to dispose of, and make all needful rules and regulations
respecting the territory or other property belonging to the
United States.”® The latter of these was not discussed in the
convention and the discussion on the former was not such as to
throw any light on what property rights the government had in
the territory from which these new states were to be formed or
on the question whether the acquisition of new territories was
contemplated. Madison’s discussion in Number 43 of the Fed-
eralist is not more satisfactory, the only point touched being the
prohibition against the division of states without their consent.

It is unfortunate that as regards both the acquisition and the
disposal of territory the Constitution is not more specific, and
that a contemporaneous explanation of the powers of Congress
does not seem to have been made. But, wherever in the Consti-
tution the right to acquire territory is found, the public domain
has grown rapidly. Originally amounting to 258,504,129 acres,
by the various purchases and cessions it has been increased to
over 1,800,000,000 acres.* Of course the actual amount of land

3Art. IV, Bec. 3. Acres.

48tate CeBBIONB .......ciivieniunenonteanarorcroncancnsnsnanacanans 258,504,129
Louisiana purchase, 1808 ..........ccccueeeenerceranccsennsenanse 760,886,855
Florida purchase, 1819.......c0000tiurveasencccncersacnnscnncnnns 85,264,500
Mexican cesslon, 1848 ......c.uiverennennrnacseernonsneassannnn 329,623,268
Texas purchase, 1850 .....vuvereeeranenenceecocennosnnnassanssaen 62,266,953
Gadsden purchase, 1858 .....vveeeeeneeenreneennneaseonsononsns 29,142,400
Alaska purchase, 18687 ........cccoeveinencecsncecneoccnnsosesnnas 369,529,800

MOLAL ;s mwvigeeE 55 8§ § § RS TEE TR ERE 855 5 66 e e 1,835,017,6902

Message and Dooumcnu Abridgment, 1897-98, 589. The figures are only esti-
mates, as much of the territory has not been surveyed.

(270)
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reduced from $2.00 to $1.25 an acre.” The size of the tracts
which were sold varied from time to time. Before 1800 only
quarter townships and sections could be entered. In that year
the minimum was reduced to a halfgection, in 1804 to a quarter-
section, and in 1820 to a half quartersection. A further reduc-
tion to a quarter quarter-section has also been made.®

In 1841 the pre-emption act effected a considerable change in
the method of sale by giving a preference to actual settlers, and
allowing them to enter the land at a minimum or double mini-
mum price.® This policy of pre-emption dated in effect from
1830 when an act allowing pre-emption for one year was passed.
This was followed by extensions from year to year until the per-
manent law was enacted.’® While these temporary acts were in-
tended to apply only to those who settled on the lands before the
act was passed, yet the practical effect was to encourage squatters
who went to the lands in the expectation that similar laws would
be passed for their relief.!! ’

Except during limited periods the amount received from the
public lands has not been great in comparison with that received
from other sources of revenue. From 1816 to 1836 the receipts
from customs were $454,317,403 and from the public lands
879,408,379, and in 1836 the land sales reached their highest
point, amounting to $24,877,179 as against $23,409,940 from
customs.’? As a business investment the public domain has not
paid the government.’* Yet the influence of the lands on na-
tional finances was much greater than would be indicated by the
amount received from their sale. It was always expected that a
large increase in this amount would sooner or later appear and
plans were discussed for hastening the time when their sale
would cause a great reduction in national taxation.

T Donaldson, Pubdlioc Domain, Washington, 1884, 200, 202.

*Sato, Land Qucation in the United States, 143.

*Ibld., 159. )

10 Ibid., 160-162.

1 Ibid., 162.

Reports of the Sccrctary of the Treasury, IV, 459,

#In 1883 the balance against the government on account of the public lands
stood at $126,428,484. IHart, The Disposition of our Publioc Lands, Quarterly
Journal of Economics, Jan. 1887, p. 174.

(272)
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state.l® After 1841 each new state was allowed to select 500,000
acres of public land for internal improvements.*

Nearly all of the states chafed under their inability to control
the large tracts of public lands lying within their borders and ap-
pealed to Congress to cede to them these lands. This request was
in 1832 referred to the Committee on Manufactures, of which
Henry Clay was chairman. He reported against such a propo-
gition as unjust to the old states, and against the reduction in
price, but proposed a distribution of the proceeds of the
land sales among the states in proportion to their federal
population. The matter was then referred to the Com-
mittee on Public Lands which reported against Clay’s plan
as the equivalent of a distribution of money raised from
general taxation, and favored a reduction in the price of
the lands to $1.00 an acre.?® In spite of this report Clay in-
troduced a bill on the lines laid down in his report. This passed
Congress in 1837 but was vetoed by Jackson. In 1836, Calhoun
made almost the same proposition, although clothed in different
language. This was to deposit with the states a pro rata share of
the surplus revenue then in the treasury. This proposition re-
ceived the approval of Jackson and became a law.??

The money thus distributed was used by the states, at their
pleasure. In a number of the western states it was employed, di-
rectly or indirectly, for internal improvements, but, like most of
the state investments of this time, it was very generally wasted.
However it had a very considerable effect on the internal im-
provement craze of that time, and if the money had been received
later it would probably have been largely employed in railroad
building, as was the case in South Carolina.?®

‘While not mentioned in the previous platform, Clay’s plan for
the distribution of the proceeds of land sales was adopted
as a part of the party platform by the Whigs after the

1 Ibid., 257-61.

2 Ibid., 255. Rerised Statutes, sectlon 2378.

M8churz, Henry Clay, 1, 369-71.

2 Von Holst, (‘onstitutional History of the United States, 11, 186-88.

33 Bourne, History of the Surplus Rcvenue of 1837, New York, 1883, 122-24.

(274)









