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This indebtedness could be made to constitute a mort-
gage upon the property, and it would be a first mortgage
readily available to the Government or to any person who
desired to use the security.

There is no mystery concerning these affairs, nor any
long-drawn-out bills necessary to accomplish honest or just
purposes. ‘There is not a member of this committee who
could not within an hour frame a bill; and against this
plan there is not a business man who could raise a single
objection. It is the plain, straightforward course which
would be taken by any business man under the circum-
stances.

THE COMPANY’S CLAIMS.

Against this mass of indebtedness the Central Pacific
Railroad Company has large claims against the Govern-
ment. There are millions of dollars in the Treasury of
the United States which honestly belong to the company
under the judgment of the highest court in the land, and

as to which the United States has made no provision for
payment. It also has claims against the Government for

injuries caused by breach of the Government’s contract
with it. A simple clause inserted in the bill, allowing the
company to sue the United States upon these claims and
establish their validity, would put that matter to rest for-
ever. If any Senator upon this committee, after he shall
have maturely considered the testimony now before it, has
the slightest doubt as to the integrity of the directory of
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the Central Pacific Road, or has the slightest doubt that
every dollar that ever came into the treasury of that com-
pany has been lawfully and properly used, let a clause be
thrown into that bill—and to this we make no objection—
which will enable the United States to establish such fact,
if fact it be, and to recover the amount of money illegally
appropriated.

FORTUNES OF THE DIRECTORS.

The directors of the Central Pacific Railroad Company
are reputed to be wealthy, and it may beso. I believe and
hope it is so. But the classic maxim, ‘‘Call no man
happy until the day of his death,” is equally applicable to
finance. Call no man rich until the day of his death ; and
we may go a little further and say, not until his estate has
been administered upon.

But whether these directors be rich or poor, all that they
have is in property standing in their own names, and with
which the public is thoroughly conversant. There has been
no concealment, no covering up, none of the badges or in-
signia of fraud or wrong attached to any of their affairs.

And again, beforg proceeding to establish the points
which I announced in the beginning, let me stop to put at
rest forever the widely-circulated slander, that the men who
built the Central Pacific and the Western Pacific Railroads
enriched themselves out of the bonds loaned to them by
the Government of the United States.
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ALLEGED AMOUNT HELD OVER.

It has been alleged that, after the completion of the road,
they had a surplus variously estimated at from $100, 000,000
to $300,000,000. By what process of reasoning any one
could have come to the conclusion that the directors built
the road, paid for it, and saved, out of the $27,000,000 in
depreciated bonds which they received from the United
States, the sum of $100,000,000, I am unable to conceive.
I propose right here, by evidence that cannot be gainsaid,
to establish the fact that it cost to build the Central Pacific
and the Western Pacific Railroads all the money which the
directors received from the Government and from their own
first-mortgage bonds, for which they are liable. So that
hereafter, when any one asserts that either one of the
directors, at any time or place, appropriated one dollar of
that money to his or their own use, it may be known that
the man who makes that assertion is in one of two condi-
tions: FEither Providence, for some inscrutable reason,
has created a being who can neither appreciate nor speak
the truth, or he lies for the mere lust of lying.

EVIDENCE BEFORE THE COMMISSION.

T'o establish this I will take the figures made by the
Commission, which are—I say it with all due respect—un-
friendly figures ; figures which I will hereafter, during the
course of this argument, show to be wrong by millions on
both sides ; figures which I will show do not represent



20

the actual cost, nor could they represent the actual cost,
of the road within many millions of dollars ; but they are
sufficient for the important purpose here announced.

The bonds which the United States loaned-—for they
never loaned any money—to the Central Pacific and West-
ern Pacific Railroad Companies were, upon their face, pay-
able in legal-tender notes. ‘The cost of construction was
paid for in gold, which was the only currency in use upon
the Pacific coast ; so that the company not only had to con-
vert the Government bonds into gold, but they were com-
pelled by the same circumstance to convert their own bonds
into gold and stand the loss.

The bonds issued by the Government of the United States
to the Central Pacific Railroad Company were the only
bonds ever issued, from 1861 down to the time of the
resumption of specie payments, on which the Government
itself did not stand the loss of the difference between gold
and legal-tender notes.

TERMS OF THE BONDS.

The bonds issued to us were payable in legal tenders,
and were issued at their full face value. Any one who
desires needs but to look at the newspapers of the dates at
which these bonds were issued to learn what their value
was. But you need not go to that trouble, for the proof is
in the record before you.

Now, let us state the account, and state it on the un-
friendly figures of the Commission. They say that the
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actual cost of thé road from Sacramento to Ogden—737
miles—was $36,000,000 ; that the actual cost of construc-
tion of the Western Pacific Railroad from Sacramento to
San José—123 miles—was $5,000,000.

These estimates do not allow anything whatever for
profits to contractors, nor do they cover the whole cost of
the snowsheds built in the year 1869, nor the cost of the
rebuilding of the American river bridge. These estimates
of cost of constrizction amount to $41,000,000. Add to
that $53,000, cost of rebuilding the American river bridge,
and $1,200,000, cost of snowsheds, in excess of the
amount included in the estimate, and they make in the
aggregate $42,253,000 as the actual cost of constructing
the road from San José to near Ogden.

UNDER DIFFERENT CONDITIONS.

These figures were not made in the storms of the Sierra
nor on the desert wastes of Nevada and Utah. They were
made by two lawyers of the Commission, sitting in com-
fortable rooms, richly furnished, surrounded by engineers
and stenographers. They were made twenty years after the

fact and by men who were appalled at the storm which
has just swept along the Atlantic coast—a storm which,

as compared to the storms of the Sierra, in which the
directors of the road lived and had their being for three
years, was as the gentle zephyr which cools the cheek of
a love-sick maiden.
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It is in proof here, and cannot be controverted, that the
directors of the Central Pacific and the Western Pacific
Railroad Companies received from the sale of Government
bonds and from the sale of their own bonds, which consti-
tute the foundation of the first mortgages, the sum of #41,-
480,000. All that the directors have received from the sale
of the company’s bonds and of the Government bonds was
#41,480,000, according to the figures which the Commis-
sion makes, unreliable though they be and against us.
The directors put, in gold, into the conmstruction of the
road $42,253,000. Here let this matter for the present
rest, in answer, complete and conclusive, to the charge
that these men or any of them ever diverted a single dollar
of these moneys from the purposes for which they were
intended. Later on I will look into this testimony.

TAKING THEM TO THE START.

I will place you at Sacramento on the 8th day of Janu-
ary, 1863. I will show you the work which was done for
the first three miles on the southern bank of the American
river, a torrential stream, and will show you how costly and
expensive was that work., I will take you across the then
arid valley of the Sacramento and above the clouds to the
summit of the Sierra. I will, as nearly as possible, con-
vey to you an idea of what the storms are which every
winter sweep over those mighty mountains. I will show
the obstacles which had to be encountered and which were
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met and overcome before the days of the Burleigh drill and
of high explosives. I will take you from the eastern foot
of that range of mountains across the desert of Nevada, on
which, from Reno to Corinne, for 500 miles, but one single
white man lived, and which produced no tree in all that
distance out of which a board could be made, nor any of
the materials of which the superstructure of railroads is
made ; over that desert waste, where we hauled water for
miles to the line of the road, and where none could be
obtained in any other way.

When we have made this trip—when we have traveled
over this line and brought ourselves back to 1863, '64,
65, '66, '67, '68, '6g—you will be satisfied, beyond
a shadow of doubt, that $42,000,000 never constructed
that line of railroad.

GRAVITY OF THE ISSUES INVOLVED.

I have already said that I have listened to the proceed-
ings before this committee with care and attention since
its organization; that I have heard all of the argu-
ments and statements made here. Up to the time when
Governor Stanford addressed you this morning, no one had
ever presented the question of right or wrong.

It is with that question I propose to deal, as briefly as
possible, but, if your patient kindness permits, most
thoroughly; for it involves not only a large sum of money,
but it involves what is far more sacred, the character and
reputation of the living and of the dead.
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In time, the transactions under investigation have cov-
ered nearly a third of a century—twenty-eight of the most
eventful years of the history of the world—in which
more important things have occurred bearing upon the
happiness and destiny of mankind than in any one century
preceding. Most truly has New England’s gifted poet
said that ‘‘life greatens in these later years—the century’s
aloe blooms to-day.’’

So far as this nation is concerned, that period of twenty-
eight years has been most eventful, and the event not the
least in consideration—which left its impress upon the
destinies of this country—was the construction of the
first transcontinental line of railway, which was to bind in
bonds of steel the old East to the young and growing West.

STRUGGLE FOR THE ORIENT TRADE.

From the earliest history Western nations have struggled
to draw to themselves the trade which springs from the
human hives of the Orient and the Indies. In the contest
for this trade it is not an overstatement to say that millions
of lives have been lost and millions of dollars been spent.

At quite an early day in our bistory men, who were then
thought to be visionary, dared to look forward and to
anticipate the day when by means of a transcontinental
road that great trade would be diverted from its old chan-
nels and carried across this country; that this nation, like
Palmyra of old, would levy a just tribute upon the passing
commerce of the world.
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These dreams, visionary as they seem to be, have, in
part, been realized, and to-day, between the frozen North
and the sunny South, seven lines of transcontinental road
have come into existence. Lines of steamers, which are
the result of private enterprise, ply upon the Pacific and
bear to our Western shores for transportation to the East
and Europe the teas, silks and spices of the Orient and the
Indies.

SUEZ CANAL.

That all of those dreams have not now turned into
realities, and all of the commerce of that mighty East has
not been given to us, rests not upon things left undone by
this people, but upon the fact that a great Frenchman with

a bold hand reopened the ancient canal and shortened, by
thousands of miles, the water line from Asia. De Lesseps
spent in that work countless millions, and has taken in
honor all of the rewards which a grateful country could
upon him bestow. No legislative committee has investi-
gated him; no strange commissions, clothed with inquisi-
torial powers and functions unknown to the traditions of
English-speaking peoples, have been called to render
judgment upon him; no keen lawyer, the advocate of the
French Government, has sat in his elegant office in Paris
and computed how many tons of sand De Lesseps dug
from the desert or how many drops of sweat he poured
out under a tropical sun in that achievement.
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VALUE OF A THROUGH LINE.

The importance of a railroad across the continent early
impressed itself upon the people of the East. Many dis-
tinguished Southern statesmen advocated the construction
of such a road on the line of the thirty-fifth parallel; and
had their views been carried out, and had that line been
built before 1860, the South would have been united by
rail with the Pacific coast, its population would have been
diverted in that direction, and it is not beyond the bounds
of possibility that the annual product of the gold of Cali-
fornia during the years of the war would have flowed into
and enriched the treasury of the Confederacy, while the
port of San Francisco might have sheltered its infant navy.

THE FIRST STEP TAKEN.

But nothing was absolutely done. A survey of the vari-
ous routes was made, under a congressional act, by Captain
Stevens, and completed in 1853. He ran a preliminary
line from the Missouri river to Benicia, in California, and
estimated the cost at that time of a single track between
those two points at $115,000,000—]less than it afterwards
cost to build the Central and Union Pacific Railroads.

In 1860 Mr. Judah, Mr. Stanford, Mr. Huntington,
Mr. Hopkins and the brothers Charles and Edward Crocker,
three of whom are dead and three living, became interested
in the project.
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the rumors that were coming fast and thick of the hidden
wealth which lay in its mountain fastnesses. They knew
that no line of railroad had reached the Missouri river
from the East; that for 2,000 miles there were Government
posts to which supplies had to be hauled by ox teams.
They believed that if they could cross the Sierra and
reach into this wilderness they would develop a mighty
trade and have no competitor except the slow-moving ox.

They did not ask Government aid, but returned to their
homes, and in 1861, under a general law of the State of
California, organized the Central Pacific Railroad Company
of California, with a nominal capital of $8,000,000, to
construct a railroad from the city of Sacramento to the
eastern boundary line of the State of California. They
went to the Territorial Assembly of Nevada, laid their
project before it, and received the consent of that Legisla-
tive Assembly to construct a railroad across the deserts of
Nevada.

THE ROCKY MOUNTAIN PASS.

It was supposed at that time that the Rocky Mountains,
as their name implies, presented as great obstacles to the
construction of a railroad as did the Sierra. They did not
know, as it afterward turned out to be, that a way for the
railroad builder had been prepared by nature from the
banks of the Missouri to the eastern base of the Sierra,
and that, so far from there being difficulties in the way, it
would cost less to coustruct a railroad from the eastern
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that the tribunal which is called upon to construe a con-
tract must place itself as nearly as possible in the situation
which the parties occupied at the time the contract was
made; that it must not interpret a contract by the judg-
ment which comes after the fact, but in the light of the
surrounding circumstances and facts.

ACT OF JULY, 1862.

We have passed the point at which the Central Pacific
Railroad Company was organized. We have seen that it
antedated any act of Congress. We now come to the 1st
of July, 1862, the date of the passage of the first Pacific
railroad act.

At that time the population of the United States was
little more than 30,000,000, and this population was con-
fined chiefly to the States lying east of the Mississippi
river. Minnesota, Iowa, Missouri and Arkansas—the
States lying west of the Mississippi river—then had a
population small in comparison with the present popula-
tion of either. This population, by the very necessities of
the situation, was confined almost entirely to territory
lying within a few miles of the navigable streams.

A VAST AREA.

West of the Missouri river, south of British Columbia,
north of the Rio Grande, and east of the Sierra Nevada,
was a territory almost, if not quite, in extent equaling
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that east of the Mississippi river. It was over 1,400 miles
in length and over 1,300 miles in breadth. It was greater
in extent and richer in resources than all the territory
which Ceesar’s legions gave to the dominion of Rome. It
was a territory without a white settlement (except the
Mormon settlement at Salt Lake) of any considerable
extent. From the Missouri river to the Sierra was a
solitude, the silence of which was unbroken save by the
trapper, wild animals and the wilder savage tribes, its
only occupants.

THE AMERICAN DESERT.

The whole of it, as late as 1850, was marked upon the
maps as the American Sahara or the ‘‘great unexplored
desert.”” In the length and breadth of this territory there
were but few navigable streams, and its occupation by
civilized man, as it then stood, was an impossibility. ‘The
situation, even upon and near the banks of the Missouri
river, is graphically described by the chief engineer of the
Union Pacific Road in his report to the President of that
company under date of December 1, 1869. The chief
engineer says:

““In 1863 and 1864 surveys were inaugurated, but in
1866 the country was systematically occupied, and day
and night, in summer and winter, the explorations were
pushed forward through dangers and hardships that very
few men at this day appreciate. Every mile had to be
run within range of the musket. In making the surveys
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numbers of our men, some of the ablest and most prom-
ising, were killed, and during the construction our stock
was run off by the hundreds—I might add, by the thou-
sands. The lack of confidence in the project, even in
localities to be the most benefited, was so great that
lahborers demanded their pay in advance before they would
perform a day’s work.”

INDIANS FAIRLY TREATED.

The situation in like respect was not less dangerous
between the Sierra and Ogden. ‘That country was infested
with hostile Indian tribes, constantly at war with the
whites. While this danger existed and had to be met, it
was not by force of arms, but by a treaty made between
the Central Pacific Company and the Indian tribes between
the Sierra and Ogden, which has on each side been most
faithfully maintained from that day to this.

Many times since the construction of the road these
tribes have been at war with the United States. In no
single instance have they ever violated that solemn treaty
or injured a man connected with the railroad or a passenger
borne upon its trains. The reverse is true as to the Union
Pacific. It was built in the presence of an armed force,
and its trains have since been destroyed by hostile tribes.
The influence of the treaty between the Central Pacific
and these Indian tribes was felt long years afterward, and
still is fclt, on the line of the Southern Pacific Railroad.
The same obligations were impliedly entered into between






