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TRAFFIC ARRANGEMENT WITH NORTHERN PACIFIC.

Q. Before the lease of the Oregon Short Line had you a traffic ar-
rangement with the Northern Pacific, effected through the junction at
Wallulat—A. Yes.

Q. Does that arrangement continue under the present system t—A.
Yes.

STEAMSHIP LINES.

Q. What other property does the Oregon Railway and Navigation
Company represent besides this road t—A. The Ocean Steamship line
between Portland and San Francisco; the Willamette River line, be-
tween Portland and Corvallis; the Columbia River line, between Port-
land and Astoria, 110 miles; the Middle Columbia River line, between
Portland and The Dalles, 88 miles; and the Puget Sound line, between
Tacoma and Victoria, 00 miles.

By Commissioner LITTLER :
Q. How far is it from Portland to Corvallis t—A. 97 miles.
Q. Uow many steamers in all arc retired for this traffic!—A. I am

unable to say how many are required. There are twelve, I think, in
active use.

Q. Do I understand that all this property, as well as the railroad
property, is included in the lease to the Oregon Short line t—A. I have
never seen the lease.

Q. You do not know t—A. No; I do not.
Commissioner LITTLER (addressing Mr. Bromley). Do you know,

Mr. Bromley f
Mi. BROMLEY. I believe it is.

INTERCHANGE OF TRAFFIC WITH OREGON SHORT LINE.

By Commissioner ANDERSON :
Q, What is the extent of the interchange of traffic between the Oregon

Short Line and the Oregon Railway and Navigation Company, at pres-
ent t—A. It would be necessary for me to refer to a report that is made
showing that tonnage. I am unable to say, off hand, what it is.

Q. Cau you furnish us with a copy of that Teportf—A. I can.
Q. Do you meauduring today f—A. Yes.

By Commissioner LITTLER :
Q. When was the road completed through to Huntington and the

connection made with the Oregon Short Linef—A. December 14,1884.
By Commissioner ANDERSON :

Q. Can you describe generally the nature of that interchange of traf-
fic t—A. The westbound traffic consists of general merchandise; no
particular commodity.

Q. Articles required for consumption along the line of the Oregon
Railway and Navigation Company f—A. Articles required in Oregon
and Washington Territory. East-bound, the traffic consists of wool,
lumber, salmon, barley, live stock, and hops. Those are the principal
articles of shipment; general merchandise is very light.

By Commissioner LITTLER :
Q. What important towns, if any, are there between here and Poca-

tello t—A. There are The Dalles, about 5,000 i h b f t t e ¥ & \ t o
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1; Baker City, about the same; Boise City, about 3,000. Those are
the only important towns.

CHAEACTKB OF EAST-BOtTTD MERCHANDISE.

Q, As to the east-bound merchandise that you refer to, how far east
docs the bulk of it go!—A. The salmon and wool are shipped, gener-
ally, to the Atlantic seaboard; barley, live stock, and hops are confined
largely to Saint Louis, Chicago, Milwaukee, aud points on the Missouri
Biver.

Q. So that substantially all your traffic gives to the main line of the
Union Pacific the benefit of nearly the entire haulf—A. Substantially;

FROBABLE FUTURE DEVELOPMENT.

Q. Wbftt is your jndgmeutas to the growth of this traffic in the near
(utaro f—A. That is a question that I do not kuow that I can answer
tntdligently without giving some considerable consideration to it. I
think that the salmon traffic will decrease. 1 think the wool traffic will
decrease; to what extent I am unable to say. 1 think ihe barley traffic
will increase; although that traffic is subject to the conditions of the
crop in this Eastern States. Tbe lumber traffic will increase largely,
wtd the bop traffic, I think, will increase.

Q. Do you export any wheat from here over the Union Pacific!—A.
So, sir. Wheat all comes this way.

Q. From where does the wheat come 1*—A. Almost exclusively from
points on the Oregon Bail way and Navigation Company's line.

Q. The Oregon Railway and Navigation Company is all in Oregon, is
It not 1—A. Part of the system is in Washington Territory.

Q. All yonr wheat comes over that HueT—A. Yes. Nothing of that
character 'reaches tbe Union Pacific.

Q. How is it in regard to the future of traffic going the other way t—
A. I think there is u promised increase.

Q. That is largely dependent upon population here, I judge, is it
not!—A. Altogether.

Q. The question whether it increases or not depends simply, then, on
tb« Increase of population T—A. Yes.

DESCRIPTION OF tJOTTNTBY TRIBUTARY TO OREGON SHORT LINK.

(JonnBiaskraer LITTLBR. I wish you would give a description of the
eomitry tributary to this Oregon Short Line as it now exists, and a de-
scription of its productive qualities—what sort of cereals or other prod-
nets it produces.

The WITNESS. Do you desire that I should include the Oregon Rail-
way and navigation Company's line f

Commissioner LITTLER. Yes.
The'WITNESS, The cereal that is grown along the line ami that is

oaUiraliy transported East consists almost exclusively of barley. The
tow Iron UmatUht to Hnntingtun runs through a generally mountain-
ous country, with the except ion ot* Grand Run and Powder Biver Val-
Jejfc. BejODdHuntintrtoit tin- line traverses a sage-brush desert all the
w»r from tiuntfngtou to Pocotello.

Q* What U the character of that suge-brusli country; is it capable
of WotUieing anything 1—A. It is capable of abtmdaut V

Q. Tkeaymdoaot wish the Commission to iinderstvmA
nU d t by any weans f—A. No; I would not
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nabe the same caies to aud from the Eaat aud Portland that are mode
to and from the Eaat aud 3au Francisco.

By Commissioner LITTLER :
Q. Assuming that they will do that, what effect will that have on the

Union Pacific 1—A. It will have a tendency to divide the business to a
groat extent.

Q. Will that apply to all the different classes of business that you
hare referred to T—A. Yes; with perhaps the single exception of lum-
ber.

Q. How many throagh freight trains do you rnn on your road!—A.
We have one each way daily.

OOMPBIITIOM BY THE KOETHEBN PACIFIC.

By Commissioner ANDERSON :
Q. In regard to competition by the Northern Pacific, how does that

affect you, and through what extent of countryT—A. That affects us, I
might say, from Portland and, in fact, from all points on the Oregon
Bailway and Navigation line.

Q. All points also on the other side of the junction I—A. Not beyond
Hnutiugton, but all points coufined to the line of the Oregon Bailway
and Navigation Company's system.

Q. What period does this traffic arrangement cover!— A. My recol-
lection is that it oovers a period of 99 years.

Q. Does that apply to all kinds of traffic) Is it a general arrange-
ment t—A. Yes.

Q, Is there any other matter of interest to the Union Pacific Com-
pany that occurs to you to explain to ns T—A. No; nothing that I think
of. Your visit here is a suprise to ine and I have notgiveu the subject
of your inquiry special thought.

Commissioner LITTLER. We are anxious to know what the natural
resources are of the country which is tributary to this line between here
u d Granger, with the view of determining something in relation to its
fbtote prosperity.

The w m r E m I have given you the principal items. The Oregon
Short Line, in itself, runs through a mountain region a portion of the

Q. Are them any large mines producing much traffic !—A. Not very,
outside of Montauu. What is commonly termed the Wood River country
fa the mining region tributary to the Oregon Short Line.

INDUCEMENTS TO IMMIGRATION.

Q. What inducements or facilities are these companies offering to
immigiBtion and settlement along the line; anything special 1—A. I
am unfamiliar with the working of the passenger department and do
sot know of any special efforts in that particular directiou, more than
is mnwatty done in railway advertising.

Q. The country through which this road runs is epareely settled, gen-
enlly, in it nott—A. Very sparsely.

Q. Would it not be good policy on the part of the company to offer
eztm inducements to settlement, with the view of inducing traffic t—A,
I do-not know in what way they could do that.

Commissioner LITTLER, They wight do it by offering Bpeti&\ r&\je»
Ibr a long time to come to thone who would baild up towns
* 'therood. That would be on
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The WITNESS But under the interstate commerce law they could
not do tbat.

Commissioner LITTLER. They cau do it when the entire traffic U
within a particular State.

The WITNESS. Very true; but the peculiarity of tbe country is such
tbat tbe entire traffic could not possibly be coulined to the limits of one
State. Tbe peculiarities of the State of Oregon are such tbat its settle-
ment will be slow. There is a great deal of laud tbat requires irriga-
tion, a great deal that requires clearing of timber, and a great deal of
it is remote from railroad facilities.

TOPOGRAPHY OP COUWTBY TEIBUTABY TO O1IEG0N SHORT LIME.

Q. What is the general character of the country with reference to
undulations between this point and Granger, tributary to tbe Oregon
Short Linef—A. I might say that it is mountainous for a distance of
100 miles from Portland ; then, passing over a Section of the country
for about 80 miles, it is almost wholly a sandy desert. We strike tor »
distance of fiO miles, a tolerably productive country; tben we have a
distance of 75 miles that is entirely mountainous. At that distance—
say,305 miles from Portland, we strike tbe Grand Run Valley, which is
limited in extent to, perhaps, 20 by 35 miles. Then we cross another
range of mountains, a distance of some 30 or 40 miles, until we strike
Boulder River Valley. That is of practically the same size as the Grand
Ron Valley, excepting that it requires considerable irrigation to make
it productive. Beyond tbat, or after yon get 30 miles from Portland,
you rnn through a mouutainons country until you Btrike tbe Oregon
Short Line.

Q. Give us a description of this lava-bed country over which the
Oregon Short Line runs for so long a distauce, and state whether tbat
region is capable of agricultural production.—A. Between Uuntingtou
and Mountain Home, in Idaho—a distance of 150 miles—tbe country
could be made productive, provided it could be irrigated. The elevation
of tbe land is considerably above the Snake River, and it is, therefore,
difficult to get water on it. Between Mountain Home and Pocatello tbe
land is practically worthless, because there is little or no soil above the
lava rock. Tbat ia, I ttiiuk, a» tair a general description as I could
give.

FUTURE OP LAVA-BED COUNTRY.

Q. The future of that region is not very promising, then, is it!—A.
2ffo, sir; it cannot be called promtHing.

Q. Does that lava-bed region produce graas, or is it uninhabited by
cattle f—A. It produces to a limited extent only. The proof of that
Btateinent lies in the fact that tbe supplies ot' bay are all furnished over
tbe line of our road.

Q. Do yon know what kind of grasses are indigenous to the soil
through this region of country t—A. What is called "bunch" graas.

Q. Do you know whether timothy or blue grass flourish when planted f
—A. Only in the Grand Run Valley, that I know of.

Q. Where is tbat valley, exactly t—A. That begins 305 miles east of
Portland, and extends 30 miles further on.

The Commission tbeu adjourned, to meet in New York city on Tiies
day, September 20,1887.

-

1



CHARLES CBOCEBK. 3639

10 W A I X S T B E B T , N E W T O B K , Tuesday, September 20,1887.
The Commission met pursuant to adjournment, all the Commissioners

being present.
The chairman laid before the Commission affidavits of John J. Haley

sod William Hood, taken on behalf of the Central Pacific Railway
Company, after the closing of the sessions of the Commission in Sail
Francisco.

For affidavit of John J. Haley, see page 3596.
For affidavit of William Hood, see page 3591.
Hr. A. A- Cohen, on behalf of the Central Pacific Eailway Company,

presented affidavits similarly taken of the following named persons:
Ldaud Stanford, E. H, Miller, jr., A. M". Towne, N. T. Smith, John P.
Jackson, Arthur Brown. Richard Gray, B. C. Wright, W. H. Mills, F.
S. Douty, A. £ . Davis, L. M. Clement.

Tbese affidavits will be found in the record as follows:

LOwd Stanford :«07
LH.MiUwJr , 3551
ifcitane.. 3584
K.T, Smith 3598
Join P. Juluon 3627
inter BTOWD 3601
ikterfGwy 3572
I. C. Wright 3605
V.H Itdta 35W
P.S.DMIT 3 6 »
i .£D»ni 3830
LM. Clement SCOT

0HARLE8 CEOCKEE, being duly sworn and examined, testifies as
Allows:

By Commissioner ANDEKSON :
Question. How long have you resided in California 1—Answer. I

lire lived there 37 years, and a little over.
Q. Where did yon first reside?—A. I first went to the mines near

Hank town.
Q. Subsequently yon resided in Sacramentof—A. Yes: I moved

therein 1S51.
Q, How long did your residence in Sacramento continue!—A, It

mmmenccd in 1851, and continued np to 1874.
Q. Yon then removed to San Francisco t—A. Yes.
Q. And has that been your residence ever sipcel—A. Yes; with tbe

exception of about two years that 1 claimed residence here, lived here.

lOdtTAtmrjUfOE AND RELATIONSHIP WITH HUNTINGTON AND HOPKINS.

Q. What was your business in Sacramento t—A. I was in trade, mer-
ebaodisiog there.

(J When did your acquaintance with Mr. Huntington and Mr. Hop-
king begin 1—A. It is hard for me to remember that. It was some time
before the railroad was commenced.

Q. Some time before Mr. Stanford was elected governor in 1801 f A.
Oli.yw} several years.

Q. Were your relations with those gentlemen business or financial
MbUloRM—A. No; merely friendship.

Q. What was your line of business in Sacramento!—A. la the (Ley
ds htwiiMM.
Jfe mptitts was in the hardware husiueest—A, Yea.



Q. Did Mr. Stanford then reside in Sacramento f—A. He resided
there when 1 knew him. He resided near tho mines first.

INITIAL PROCEEDINGS FOB BUILDING CENTRAL PACIFIC ROAD.

Q. You have been associated, oue way or another, with the enter-
prise of tbe construction of the Ceutral Pacific Railway ever since its
inception, I believe t—A. Yes, sir; we have been co-stockholders.

Q. Going back to tbeiuitial proceedings, after the company was first
organized, do you remember the first contract that was taken for build-
ing the road from Sacramento City east for the first few miles of tbe
road—say the first 13 miles f—A. The first contract was 18 miles.

Q, Do you remember wbetber, at tbe time that contract was taken,
you were or were not a director of tbe road T—A. I was Dot.

WHETHER WITNESS WAS A DIRECTOR AT BEGINNING*.

Q. Do you remember the fact tbat you had been a director before tho
contract was taken and that you resigned 1—A. I would not be posi-
tive about that, wbetber it was before or whether it was after the roitd
wits built that I became a director.

Q. After the 18 miles were built t—A. No, after the road was entirely
completed, I was not a director "while the road waa being built.

Commissioner ANDERSON. It appears from the records tbat you were
& director at the time of tbe initial proceedings.

Tbe WITNESS. Very well; if you know it then you need not aak me.
Commissioner ANDERSON. 1 waut to get it on the record.
Tbe WITNESS. I do not remember distinctly abont it.
Q. Do you remember who became a director in your place; do you

Dot remember that your brother took your place in the board t—A. Stoi
I do not remember with certainty. The minutes of the board will tell
all that better than 1 can tell i t

Q. Your brother waa 15. B, Crocker t—A. Yes, sir.

i

THE FIEBT CONTRACT.

I
4

Q. What knowledge did you have at tbe time that contract waa voted
to you in the proceedings of the board tbat such a contract was coming
up—was to be voted fort—A. It was advertised for. I think it was
advertised, and I put in a bid for it. It is a good while ago now, and I
do not remember all the incidents.

Q. Do you not remember anything about the terms of that contract!
—A. As near as lean recollect it waa $250,000 in cash, $50,000 in stock,
and #100,000 in bonds. Tbat is about the way I recollect it. I may be
mistaken, however.

Mr. COHEN. It would save you a great deal of time to remember that
All tbese facts you are inquiring about we fully admit.

Commissioner ANDERSON. The examination will not be long.
Q. That was for the construction of 18 miles of road!—A, Prom Sac-

ramento to Koseville; yes, 18 miles of road as near I can recollect.
Q. Yon say there were bids called for. J)o you remember whether

there were any other bids or proposition made 1—A. I cannot say pos-
itively as to that. It is a good while ago, and 1 do not remember all the
circumstances.

Q. Do you remember tbe character of the country over which that 18
miles of road extended?—A. Yes.
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DESCKIPTION OF WEST 18 MILES OF ROAD.

Q, Please describe it generally.—A. Well, it was through the city
streets oat to the American River; then there was the crossing of the
American Eirer, which was quite expensive in those early days. Then
tor » while it was light work, with Borne catting of rock, but mostly
earth-work. Then there were several bridges, one, particularly, a pretty
eostly bridge, that crossed within about 2 miles of Uoseville.

<£' Was it Arcade Creekt—A. No; it was within 2 miles of Bo*e-
Tilte.

Q. Your contract included the bridge across the American Hirer, did
it not T—A. Yes, the complete structure.

TtTJA OP MB. CBOCKER'8 PIBM, AKB WHO WEBB INTEttESTED.

Q. What was the name of your firm; was it Crocker & Co, t—A. I do
Dot remember whether it was Charles Crocker & Co. then, or whether
Uukt came afterwards. In that contract it may have been Charles
Crocker & Co.

Q. When yonr firm was Charles Crocker & Co. whom did the "Co."
npreaentt—A. It di(i not represent anybody. It was put there for the
purpose of my associating others with me; and I sought to associate
others with me, and could find nobody that would take the risks.

Q. Did anybody besides yourself have any interest in that contract T
—A. Wo, air.

Q. Did Mr. HnntingtouT—A. Not,that I know of; be did cot hare
any from me.

Q. Did Mr. Hopkins T—A. No.
Q. Or Mr, Stanford t—A. No.
Q. Did they have any interest in the subsequent contracts which

par firm obtained for building the road from station 31 to the eaBtern
tine of the State f—A. No? sir; they did not; I was all tbe time trying
to set others to come in with me, and could not.

Q, Yon. gay that neither of these gentlemen bad any interest in that
mhseqoent contract!—A. No, sir; none whatever,

' THE flEST 18 MILES.

Q. Bow long were you engaged in building the 13 miles f—A. I
ooDJd not remember. I think it was about a year, bat then I am not
eortaio as to that,

Q. Was that entire construction completed before the passage ofthe
Ml of 1864 granting the subsidy f—A. Yea, sir. You mean the law of
I8M which gave na the right to mortgage the road in advance of the
Gorerument bonds t

Commissioner AHDEBSGN. Yes.
The WiTjress. Yes, it was. I recollect that distinctly. How many

did you auk about—IS f
Commissioner AKDEKSON. Yes.
Tbe WiTKBSa. Oh, yes. It was before that. That might have been
outing in Congress, but I do not think it waB passed until the 18

were completed. ,,., ,,.
Mr. CoHSH. What act are you speaking of now I

Tbe second act—the act otl8G4. *
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SUB-CONTRACTORS.

Q. What other contractors were engaged at this time in building
sections of road—at the time you were building the 18 miles!—A.
There were contractors uuder me. I let some little contracts.

Q. To whom did you let any portion of your work t—A. I let the
bridge to I. M. Hubbard.

Q. The bridge, across the American River f—A. Yes; and I let a
rock cut out near Roseville to some one whom I do not remember.

Q. Besides your 18 miles, were there not some small sections of the
work awarded to other contractors, who did their construction about the
same time that you did yours, beyond the 18 miles f—A. There was
nothing awarded until the 18 miles were finished and in running order.

BUILDING TO NEWCASTLE. WITNESS TO BE ALLOWED A CONTRACT
FOR ONLY 2 MILES.

Q. Then what happened as to the future construction f—A. As near
as I can recollect, they concluded to build up to Newcastle, some 31
miles.

Q. From Sacramento f—A. Yes; and they advertised for bids. They
informed me that I could not have more than 2 miles of it. There was
a great hue and cry there that I was a favored contractor, and they in-
formed me that 1 could have but 2 miles of it.

Q. Who informed youf—A. The directors.
Q. Can you not specify the names f—A. The directors generally.
-Q. Who were the active directors t—A. Governor Stanford, Mr. Hop-

kins, and my brother.
Q. And Mr. Huntingtonf—A. Mr. Huntington, I think, was here. I

do not distinctly remember whether he had left for New York then or
uot, but if he was there, he was with them in it. As I understood, it
was agreed upon between them that I should not have more than these.
2 miles.

Q. This information came to you from the gentlemen whose names
you have given t—A. Yes.

OTHER CONTRACTORS, AND THEIR FAILURE.

Q. What other contractors obtained any portion of the work t—A.
There was a man by the name of S. D. Smith; and his firm was S. D.
Smith & Go.

Q. Was there a man by the name of Collins f—A. There was a
man by the name of Bates. Then Ghittendon Knox had some, and a
man by the name of Collins.

Q. What happened after that in regard to construction f—A. I think
Mr. Collins failed in his. I am not certain whether it was Mr. Collins
or some other man, but anyhow he failed in carrying it out, and then
they got to bidding against each other for laborers, and put up the
price of labor. There was a scarcity of labor on the coast at that time,
and they bid against each other, and that was the reason they could
not complete their construction.

Q. Do you remember what the contract with them was for t
The WITNESS. DO you mean by the mile !
Commissioner ANDERSON. NO. DO you remember the whole amount

of each contract!
A. No; they were so much for rock, and so much fot ceu&uit and so

much for masonry.
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Q. Was it during the period of the construction of these small sec-
tions that tbe act of 18t>i became operative 1—A, I cannot say as to
lUat. I was uot very familiar with the legislative part of the business.
1 waswrapped up iu the construction. All that 0xea it in my miiul is
that tbe Id miles were constructed so that I rode over the work witl ^
one of the Senators, and he told mo about this hill being pending—that-
iS, the work above the 18 miles.

Q. After (lie bill was passed, in 18G4-'G3, you became aware of the
feet that the company hod obtained the right to mortgage its property
ia advance of the Government subsidy 1—A. Yes.

CHARLES CttOCKER tc CU. PBOCEED WITH THE WORK.

Q. What was tbe next contract that Charles Crocker & Co. obtained
from tbe Central Pacific f—A. I think there was no contract in writing.
I think that tbe board passed a resolution directing me to go on with
the work at the prices at which [ hud taken the two upper sections.
They were the heaviest sections up to Newcastle, including Newcastle.
There may have been a contract, but I could not positively swear as to
(bat. although I think it was & resolution and afterwards a contract.
In tiie meau time I had become thoroughly warmed up to the building
<rfthis road; my wbole heart was in it; I was willing to do auythiug
to pnah it forward, and I took great risks iu doing it.

AS TO THK TEBMB.

Q. The terms you refer to as applicable to the two sections were pay-
nuts at a specified rate for earth excavation f —A. Yes.

Q. Also for rock excavation T—A. Yes.
Q. Alflo for oemeutT—A. Yes. '
Q. Also for masonry T—A. Yes. They went right on on the same

toms—the contracts for the last two sections.
Q. Do you remember that there was also a price fixed for what is

Billed grubbing and clearing the ground t—A.. I do not remember now,
but I presume there was. There naturally would be.

(J. I)id you furnish tbe rails, or did you prepare the bet! for the lay-
mg of the rails t—A. Yes, but I did not furnish the ties.

Q. Yon furnished none of the equipment!—A. No, sir.
Q. As matter of fact, you did continue the work and you constructed

the rood from the termiuatiou of thu work on these small sections to the
eastern lice of the 8tatet—A. Yes.

Q, Do yoa remember when that point was reached and the road com-
plated to the eastern line of the State?—A. I could not positively e»y
IB to tb*t, with any accuracy, in ttie absence of any reference.

DWIBASILIXy 0 7 LETTING C3AB. CEOCKEK & CO. PUOCEED.

Q. Do von recall tho fact that, before that resolution wits passed with
regard to that large section of work done Liy you, there was a formal
report made as U> the desirability of yiviug it to you rather than to con-
l i n t tbft policy of awurdiug tt touuamber of contractors T—A, 1 do
SOt remember distinctly about any resolution hdtig passed. I was not
aartmber of tf)« boun). lint Iretuetnbvr that there Wiis a goo\\. (Ve«i oi
ttikaboattheditBcaltythat trftst<?j/JorieuucdiucouUoU\ugVA.\)Ot. T U
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experience that we had on the 13 miles that were between Rosevilleand
Newcastle convinced me that if the coatract was let out to everybody
that would bid on one or two sections, and it was divided up in that
way, the labor would become unmanageable, and that it would run up
tbe price BO that it would hamper the building of the road, and there
would be less chance of success. That was talked over, and I joined
in tbe discussion among tbo board of directors, although I was not a
member of tbe board. It was decided that I should go on immediately
and see what 1 could do, I did go on until we got tied up in suits
and I had to atop. I could not get any money. They bad got all tbe
money I had and all 1 could borrow. That was the time when I would
have been very glad to take u clean shirt und lose all 1 bad, and quit.

RESOLTTTION UNDEB WHICH THEY FEOCEEnED.

Commissioner ANDERSON. I am now on your large contract; the con-
struction which was made by you from Bection 31 to the east line of the
State. Jt appears that ou tho 1st of May, 1H6B, a committee, consisting
of Letand Stanford, Mark Hopkins, and E, H. Miller, jr-i was appointed
to examiue into and report on tho question of letting tho contract for
the construction of the railroad and telugrnpb line east of Newcastle.
That committee was appointed and reported on tbe 4th of .Time, 1SB6;
and on that day a resolution was passed as follows :

Jtamletd and ordtred, That Charles Crocker &, Co. be allowed and paid fur all work
<inno and material furnished, or which hereafter may l>« done or frtrnlnhnd, until the
farther ordor of thn board of dircutom, for tho construction of thci railroad of the
company from froctioti 4it d

i

Tbe WITNESS. Section 431
Commissioner ANDEBSQN. Section 43; it so appears on this.

•uhjcot and according to tbo tvrmit, c-ouditious, aud atipalattons Mitt forth in the
co tit runt with tho said Cbnrlon Croeker dated September 19, 1H63, except no for ni tho
same nifty bo rectified or ehuiiged by tliia ortlur, at the following rotes or prices, and
in •eonrdiiueu with the fallowing cliMMliiuiHutii:

Payments to bo muilo according to tnontlily <v>liniat«t, Hve-eLj[hthi) in gold coin,
and thn remaining ttm-o-cightliHtu stouk urthi) oouipittiy, at tho rate of 52 of capital
stock for euch (I <>f «ntd tbrop-tvt'hthi of u;ii<l o«timuto, with thu pririlo^u of paving
said three-eighths in gold coin iu Itun of nuiil Muck, at I ho eleetinu of nuid c (mi puny,
to ho niadn at tlm time of such payment*.

Q. Does that recall to your mind anything more definite as to what
tbo terms of your contract, were!—A. No; that is the first time, T
think, that I ever heard that resolution. I have an indistinct recol-
lection, however, that it was not a contract that I went on under from
Newcastle; that it was a resolution of the board authorizing me to go
on on the terms that I had been working on.

Mr. COHEN. Where did you take that fromT
Commissioner ANDERSON. It is taken from your books.
Mr. COHEN. I think the word bonds is written in mistake for stock.

I tbiuk it is a mistake iu the copy.
The WITNESS. I did not have any bonds except on the 18-mile con-

tract.
AS TO MONTHLY ESTIMATES. , I

Q, That resolution calls for monthly estimates. Do you remember
who had charge of making those monthly estimates t—A. Tbe chief en-
gineer.

Q. Whose chief engineer 1—A. Tho company's.
Q. Did j'ou have an eagiueeri—A. No, sir.

1
1

1
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Q. Who m the engineer ia charge of that business*—A.' Ac that
time, Mr. Montague.

Q, What otherengineer had charge of the making of the estimates!—
A. I do oot know; be had assistants; I cannot remember their names.
For instance, the chief engineer has his regular corps of assistants, and
those assistants set the grade-stakes, set the " cut-aad fill"stakea,and
all that sort of thing. Whether tliey made up the estimates or not I
eaonot tell you, bat I think they furnished the material from which the
chief engineer made up the estimates.

AS TO DROSS-SECTIONS.

Q. The initial step was to survey the ground before toe work com-
Beaoedt by cross-sections 1—A. Yes.

Q. And then the estimates were made as the work progressed?—A.
My monthly estimates' were made on the work actually accomplished,
•ad they had to measure what 1 had done.

Q. They had to measure aud subtract the second Bet of cross sections
tMm the Ant set of cross-sections to ascertain what work had been
d*Mf—A. Well, I am not an engineer, and I douot know how that
wu.

CALL FOB CROSS-SECTIONS.

OotnmiBsioner ANDERSON (addressing Mr. Cohen), We made a call
OB four company for the original cross-seotione, and I do oot know
whether they hare been famished or oot.

Mr. COHEN. Mr. Hood has given a deposition on that subject. There
ww ft number of trunks fall of them. Some of them, I believe, were
lost. I do not know whether the others have been sent to yew York
or not.

PMCES POE EXCAVATION.

Q. Do you remember the fact that the payments you were to receive
varied very much with reference to different classes of earth excavation,
feat there was the loose earth, nud second-class earth, etc., so that there
nre five prices for earth excavation t—A. I do not remember anything
of the kind,

Q, Do yon remember that there were different prices for rook exca-
TttioD, varying from $2 to, 1 tlnt.k, as high as $10 a yard f—A. Yes;
and I know that some of it was not half paid for when they paid $10 a
jvd for it. I remember that very well.

0* But you do not remember that there was any difference with refer.,
a n to the different classes of earth excavation f—A, No; I do not.
It Hems to me that you must be mistaken about that, but I cannot
(wear that you are.

<J> That the prices for earth excavation varied from 40 and 50 cents
up to 11-fiO a yard T—A. Well, what I call cement they may have called
ME&I 1 do not know. But there was a different price for earth that
t u eemented and hard and had to be blasted.

FHOFOBTION OF HIGH-PEICED EXCAVATION.

d If Z shoald recall it to your mind would yon remember that the,?
high-priced excavation was very much larger in number of yard* «u-
ttnionyonr estimate from which yoa received your payments than
tm» ordtaAty earth t—A, I do not remetu ber about it.
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Q. Did you revise those estimates at all before they were present
to the company f—A. I used to look at them; yes. But I did not pre-
tend to revise them, in figures. I did not know anything about it. I
could not have measured « cut any more than I could have flown. 1
was not an engineer aud had no knowledge of those thiugu.

Q. IIow long were you engaged ou the work from Newcastle to the
east boundary of the State t—A. The east line of the State is down
near Old Camp 24. We built some road across the mountains before
the mountain portion was finished. The men were driven out of the
mountain portion by tbe storms and contd not be kept there any longer;
could uot do any work. The snow would 1111 up just as fast us they
could dig it out, so I moved them down on thy Truckee ttivor. We
hauled locomotives over (aud when I say "wo" I mean myself), and
we hauled iron and cam and all that sort of thing aud built 50 miles.

| LOCOMOTIVES HAULED ON HLEIOHS.

By Mr. COHEN :

Q. How did you haul your locomotives, by wagons 1—A. No, wtfi
bauled them over on sleighs. I think wo hauled some of them over ou
logs, because we could not get a sleigh big enough. We crossed the
snowline before the gap in the mountains was finished, and we used to
take passengers at Truekee uud bring them to Cisco, where the road
terminated, then they would get on stages and go over the mountain,
aud then get oil.ilie railroad again aud gu to Reno, That was before
the mountain portion was connected,

BEFOEE THE CONTRACT AND FINANCE COMPANY COMMENCED WOEtt.

Q. Was it before the Contract aud Finance Company commenced
tbeirvrork!—A. Yes: I believe it was. It was before the coutract wad
let to them, though they took the contract and they paid me for what
I bad done.

By Commissioner ANDERSON :
Q. Yonr recollection is that your work was substantially completed

at the time the Contract and Finance Company took their coutract in
October, 1807 !—A, No; I do not think it was. I think they took the
contract before I had finished mine. In fact 1 do not know when the
contract was let to them. What was the date of the coutract to them I

Commissioner ANDERSON. December, 1807.
The WITNESS. Well, wo finished the gap in the mountains there in

the apring of 18(i8; we finished the road in 180fl. I kuow that vre built
501 miles in a short time—in nine months and twenty days. We tin-
failed the gap across the mountains in the early spring of 1SG8.

WHO KI5PT THB BOOKS; AND WHEBB !

Q. Who kept your books at this time—tbe books for this construe"
tion!

The WITNESS. Which construction t
Commissioner ANDERSON. From section 43 (or whatever it was) to

the east line of the State of California T—A. I bad a nmn by the uame
of Smith that kept them for a part of tbe time, and then W. K. Brown
came in.

Q. What Smith—John Smith 1—A. I think his name wiw Unlpa
Smith, if I jvinember ritghliy.
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Q. Is be alive t—A. I cannot tell you; I have not seen him for a num-
ber of jears.

Q. WIHTB were those books kept!—A. In my office.
Q. In Sacramento f—A. Yes.
Q. Who aasmted Mr. Smith ta this workT—A. Well, I did. I used

to do some of the work.
Q. Were those large books—large folios 1—A. Yes.
Q. Aod the nsnal set—day-book and ledger!—A. There was what

« M called a blotter, then a journal and a ledger.

WHAT BECAME OF THE BOOKS 1

Q. Wliat became of the books after the work was completed!—A. I
do not know. They were no use to me after I closed them np, I never
inquired anything about them, and I do not know what became of them.
I presume they are there amoug the debris.

Q. Why do you presume they are among the debris t—A, Well, I do
not know why they should not be there. That is all I kuow about it.
1 bad nothing to do with them after I got through with them.

Q. Have yon not heard from any source whatever that those books
ffere inquired for and could not be found I

The WITNESS. Charles Crocker & Co.'s books t
Commissioner ANDEKHON. Yes.
A. 1*0; I never knew that anybody cared to see them.
Wr. COHEN. We have not heard that they were asked for.
The WITNESS. I never knew that anybody had any interest in them.
Q. Have you not heard that both Mr. Wm. E. Brown and Mr. John

MlNer have stated that the books of Oh^V.iCicHcer & Co. were to-
gether with the books of the Contract and Finance Company in the
moms occupied by the Contract and Finance Company, and that both
the book* of Charles Crocker & Co. and the books of the Contract and-
FijtanceCompany prior to 1873 have gone astray and cannot be found f—
A. So j 1 uever heard anything abont Charles Crocker & Co.'s books
befog nought for and inquired after. I do not know who has any bust-
nen with them, If anybody asked me abont them I would tell them
that U was none of their business, unless it was you' respectable board
here.

WITNESS DOES NOT KNOW.

Q. 1 wfll ask you now where are yonr books f—A. I do not know any
move than the nmu iu the moon.

4& When did you last see those books 1—A. I cannot tell yoa that,
I do not think t have seen them since they were closed np, shortly after
llw completion of ray contract.

Q. Yoa Bay that tue Contract and Finance Company made some pay-
Mot* to you for some portion of your work which they finished. Those
gmnente would require entry iu your books, would they not?—A.
WeU, I said w, aud I thought so at the time I said it, only a few min-
ute* ago, but since you have spoken of the organization of the Contract
•ell Fittiutca Company it hats refreshed my memory, and I remember
that Wm. B. Brown kept a separate account of the work from the State
I t e m , and that be used to go with me in paying off the men, and that
Iwfwfd off IDT ntcu us well as the Contract and Finance Company's men.
At trst I thought that 1 did that work, bnt I see now that, I <\\0L utA.

V a veiMnte account kept. William E. Browu was the awtfc
B VOX, TXt 2
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tary of the Contract and Finance Company, and there was a separate
account kept of the work done beyond the State line.

Q. Yon say you have had no occasion to see these books since that
work closed!—A. Yes.

Q. Is that your best recollection f—A. Yes. *
Q. From 1868 nntil the present time yon bave never seen those books

at all.—-A. 1 will not say that I have never seen them, but I will say
that I have never examined them.

Commissioner ANDERSON. I am talking about seeing them. I am
talking about the disposition of those books, because they cannot be
found. ,

Mr. COHEN. I do not think that is a fair statement. They have never
been inquired for.

Commissioner ANDERSON. I beg your pardon. You have forgotten
the evidence. The evidence was very close in the examination of Mr.
John Miller and Mr. Brown as to the books of Charles Crocker & Co.
Those two gentlemen stated that they had seen them with the books of
the Contract and Finance Company.

Mr. COHEN. This strikes me as a new proposition.

CALL FOB THE BOOKS OF CHARLES CROCKER & CO.

The CHAIRMAN. Then we will make a formal call now on Mr. Cohen
for the books of Charles Crocker & Co., if there is any misunderstand*
ing.

Mr. COHEN. I have uever heard of their being asked for until this
moment, as far as myrfljajllection serves me.

The C H A I B M A X ^ ^ H T ^"Vpodace the books of Charles Crocker &
Co.! „-'

J&£EN. Where!
„ ' Tue CHAIRMAN. Here.

Mr. COHEN. I canuot very well if they are in California.
The CHAIRMAN. We call for them, and give you time to produce

them within the next sixty days.
Mr. COHEN. I have no authority to take the books or records of the

Central Pacific Company.
Commissioner ANDERSON. These are the books of Charles Crocker

&Co.
The WITNESS. I do not know what right you have to examine my

books.
Mr. ANDERSON. It is for you to say.
The WITNESS. Well, I do not know where they are. I do not know

that I have any objection to your examining them; but, at the same
time, I do not know what right you have to do so.

Commissioner ANDERSON. The main question is whether they exist
or not.

The WITNESS. I cannot say as to that. I cannot say whether they
exist or not. I really h ave not seen them—bave not had occasion to see
them since they were closed, after the contract was finished.

Commissioner ANDERSON. I will say that certain presumptions arise
from the fact that the books of the Contract and Finance Company
have disappeared and cannot be fouud. The same claim is made as to
the books of Charles Crocker & Co.

The WITNESS. Yes, I know.
Commissioner ANDERSON. NOW, without & f c s ^ & ^ ^ ^ that* ia any

merit in it or not, we do say that we de»\re to t Y f c k A



CHARLES CROCKER. 3649

fee boohs are in existence, without saying whether wo shall examine
the entries in them or not.

The WITNESS. I cannot see why they should not be in existence ex-
cept tUat I wanted to find the Contract aud Finance Company's books
once, aud tried to find them, and could not.

Commissioner ANDERSON. We ask you now to find the books of
Charles Crocker & Co., or else satisfy ns of their existence, so that we
mar teat the question of whether we shall ask for their prodaotion or
not.

The WITNESS. At least, they are not here, unless somebody has
brought them here without my knowledge.

Commissioner ANDEESON. Our ouly desire is to know where they are.
TttE WITNESS. I do not kuow where they are. If I can find them

when I get to California I will send them to yon.
Mr. COHEN. I do not know about that. We will see about that.
The WITNESS. Provided the lawyers of the company do not object.

I have no objections, so far as I am concerned.
Commissioner ANDEBSON. It is your affair.

COMPENSATION FOB WOBK DONE FEOM NEWCASTLE TO EAST LING
OF 6TATE.

Q. Do you remember anything about the amounts you received for
the work done by you from Newcastle to the east line of the State!—
A. No, air; I cannot tell you about that,

Q. Have you any recollection of how much it was per mile for any
portion of the work 1—A. No, sir; it was by the yard.

Q. I mean how much it came to per mile f—A. No, 1 have not.
Q. Do you remember that there wore some miles of that work for

which you received as high as 9300,000 per mile t—A. I do not.
Q. Or $400,000 per ruilflf—A. I do not remember. Very likely there

are miles of the rood that cost folly that.
Q. I am only asking whether yon recall what you did receive t—A. I

do not recall; I cannot recall so far back,
Q. Do you remember that you received a large amount of stock in

addition to thti cosh payments T—A, Tes.
Q. Do yon remeinbw how much stock in all you received !—A. No,

I do not
Q. Do you remember whether it was in excess of $10,000,000?—A.

Oil, I cannot remember those things so long as that. It is a long time
ago, anil I bAd no occasion to treasure it up. There is nothing now
b*ro to recall it to my mind.

Q. You tlo remember that the amount of stock received by Charles
Crocker & Co. was a very large amount of stock f—A. It necessarily
vonldbe.

Aft TO DISPOSITION OF STOCK.

Q. Do yon remember what disposition was made of that stock by
JOB ^ - A . I do Dot reuieruiier now exactly.

Q, Do you remember tbat it was passed over by you to the Contract
Mid Finance Company 1—A. I think it was all put in together. I do
not know, though, for certdiu; I think it was.

Q. What, exactly, do you mean by its all being put iu together!—A.
I vaa a stockholder 10 the Contract and Finance Company. T\HS « &
waa art considered worth anything. I did not consider it tt
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of anything at tlie time the road was finished, and I think we put tbe
stock all in together, but I am not certain abont i t

By Commissioner LiTTLEtt:
Q. Toa mean into the Contract and Finance Company f—A. Yea.

By Commissioner ANDERSON:
Q. When you say " we," whom do yoa moan t—A. The other stock-

holders of the Contract and Finance Company and myself.
Q. Who were the others T—A. I do not remember. There were a

good many of them.
Q. Yoa remember that Mr. Huntington was one t—A. I never saw

hie name on tbe boobs.

WEEK STANFOBD, HUNTINOTON, HOPKINS, AND CROCKER DESIGNATED
TO HOLD ALL THE STOCK t

Q. I do not say that yoa did; but there were certain persons who,
you remember, were designated to hold the stock. Do yon not remem-
ber that you and Mr. Stanford and Mr. Huntingtou and Mr. Hopkins
were designated to hold all the stock 1—A. I am not certain of it. I
know that they held moBt of it; bat I am not certain that they held
all of it.

Q. As far as your recollection is concerned, do you remember that
there were any other stockholders who hold an interest iu that stock
except those four and E. B. Crocker T—A. Well, 1 really think—
and yet I cannot swear it U so, bat I rather think that W. 15. Brown
bad some of 1 hat stock, and that Mr. Strobridge had some of it; I am
not certain of it.

Commissioner ANDERSON. They have both been examined, and Mr
Brown «aid be was a representative of soino of the others.

Tbe WITNESS. Then, if you found those particulars from the booki
and other sources, why do you bother me about itt

Commissioner ANDERSON. I will show you in a mirmte.
The WITNESS. I cannot understand, if you found out nil this infor

mation, why you bother mo about it. I tell you that I have not the
means here of refreshing my memory, and I defy you or any other man
to remember such things as those after what has been done since then.

Commissioner ANDERSON. We will go back to the disposition of the
Central Pacific stock which you received. You say it was all turned io
to the Contract and Finance Company—the stock you received t—A.
I do uot say so. I say I think it was. If you have been down there and
have had access to the books, why do you ask me 1 Tbe books are in
your possession now, 1 understand.

Commissioner ANDERSON. NO, sir; the books cannot be found.
The WITNESS. What books t
Commissioner ANDERSON. The books of the Contract and Finance

Company.
Mr. COHEN. Every fact you wanted has been given.
Commissioner ANDERSON. I know; but you know that the conclu-

sion which I want to reach necessitates this examination. Let as go on
ia an orderly way.

CONTRACT AND FINANCE STOCK.

\

Q, You spoke of all of you pntting your stock tO£e.t\\e>T wenl
It into the Contract and Finance Comyany.

1

J
i
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say of the Contract and Fi mince Company's stock, or was it not all
tamed over to you, on this contract!—A. Tbey had considerable of it,
as 1 remember. I subscribed for quite a large quantity of stock before
the road was commenced.

Q. How much in alt T—A. Well, enough to control it, all of them to-
gether.

Q. W u there over a million and a half that had been issued before
TOO began your contract from Btation 31T—A. I cannot say as to that.
The books will show the whole thing,

Commissioner ANDERSON. I merely asked whether you had not be-
come the holder of the bulk of the stock that had been issued at the
lime you completed this contract to the east line of the State T

The WITNESS. 1 think the Contract and Finance Company was.

OTLX OP CENTRAL PACIFIC STOCK ISSUED TO CEOOKEB & CO. FOE
CONSTRUCTION.

Q. Before the Contract and Finance Company commenced, had not
the balk of the stock been issued to Charles Crocker & Co. for eon-
(tntctiottf—A. As near as I can recollect, that is so.

Commissioner ANDERSON. NOW, that stock,amounting to many milt-
tens of dollars, was passed by you to the Contract and Finance Com-
p*ny, a& I understand i t

The WITNESS. Well what do you call « dollars" 1
Commissioner ANDERSON. X mean the par value of the stock. That

quantity of stock was passed over by you to the Contract and Finance
Company 1
The WITNESS. I think it was.
Oomniiflgioner ANDERSON. And in that company the gentlemen you

hive named were the stockholders, and as such became interested in
U» stock which was passed over to the Contract and Finance Coin-
piny t
The WITNESS. Of course, if they were the stockholders they got the

ftock.

TOT TEST PASSED IT OVER TO CONTRACT AND FINANCE COMPANY.

Commissioner ANDEBSON. NOW I want to know why, if you were the
ttb/pttcson interested in the contract for this 138 miles of road, and
Mr. Huntington and Mr. Stanford and Mr. Hopkins bad no interest at
all, yon passed over all the stock which you had received in payment
tt a company in which they were joint stockholders with you, holding
(goal shares of stock.

Hi* WITNESS. Well, in the first place, I did not count the stock
worth anything tuncU only to control the road. In the next place, it
was stormy times—I mean in the money sense. I was heavily in debt.
Die Contract and Finance Company was heavily in debt.

Commissioner ANDERSON. The Contract and Finance Company had
tttret commenced operations; it had jost been formed.

Tne WITNESS. Bat the stock was not put into that company nntil
Che road was finished, I think, I do not remember when it was done.

Mr. CoHEK. It was iloue a year after the road was finished.
The WmntflS. Well, it was done before, I know, because I had no in-

iorameat to do i t As near as I can recollect, the inducemeuts for me
vtntogob op a stivagteam, and unite our debts and unite ttvg
touooeed. I was afraid of being crushed out and 1 came •very
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There was one time in my history, as I have said before, when I would
have taken a clean shirt and quit operations, and I had commenced that
railroad a rich man.

WHEN THAT WAS DONE.

Commissioner ANDERSON. What I want to get at is when you passed
this large quantity of stock over to the Contract and Finance Com-
pany t

The WITNESS. I do not recollect.
Q. You do not know whether it was at the beginning of their work 1—

A. I know it was not at the beginning.
Q. Do you know whether it was after the completion of the road, in

1869 f—A. I cannot tell you exactly the time. My remembrance is it
was after the Contract and Finance Company had found out that they
were heavily in debt, and the railroad company was in debt, and I was
in debt. There was a general weeping all along the line.

Q. Do you know when those tears were shed—at what period; was
it in May, 1869, when the road was finished f—A. I did not say that
there were tears shed. You know that I meant that in a figurative
sense.

Commissioner ANDERSON. SO did I.

GREAT REJOICING ON COMPLETION OP ROAD.

Q. Do you know whether it was a fact that in 1869, when the road
was completed, there was great distress—or was it an occasion of much
rejoicing!—A. It was an occasion of much rejoicing. The people were
rejoiced to know that the road was finished, and they did not care a
continental whether I owed a million or ten millions, or that Mr. Stan-
ford owed it. They had got the road, and they began " cussing" us im-
mediately afterwards.

EARNINGS OP CENTRAL PACIFIC UP TO MAY, 1869.

Q. Is it a fact that, up to May, 1869, the Central Pacific's account of
earnings showed that it had actually earned up to that period, on its
net income account, from two to three million dollars I

The WITNESS. Before the road was finished f
Commissioner ANDERSON. NO, up to May, 1869—that its net earn-

ings, over and above all liabilities, were from two to three million dol-
lars f

The WITNESS. I do not remember that.
Commissioner ANDERSON. The reports of the company show that.
The WITNESS. Then talk to the company. I was not a member of

the company then.
Commissioner ANDERSON. But I say if it be true that your net earn-

ings show that net gain
The WITNESS (interposing). But does not the same account show

the interest amounts that we had to pay f
Commissioner ANDERSON. But I am speaking of everything—after

paying interest charges, and all operating expenses.
The WITNESS. I do not think the company earned them.
Commissioner ANDERSON. Would you like to look at the interest ac-

count, which is here f
The WITNESS. NO-, if you know it, that is
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WEBB SUITS BBOUGHT TO EECOYEH ON STOCK!

Q. Is it not true that within a year after the completion of the road
mtits were brought against Mr. Stanford, and maybe against yourself
(of that I am not positive), in order to recover OTI stock of the roml—to
recover large amouuts of money which it was claimed that that stock
Ddrly represented and that the holders were entitled to receive—on the
gWtrod that immense sains of money had been made and misapplied
by the directors of the road f Such suite were brought, were they
nott—A. I guess so; but do yon know whether they ever proved any-
thing of tbeTsiudt

Commissioner AWDEBSOK. I did uot ask whether they did or not.
The WtTKKflS. There have been a great many of that kind of suits

brenght, and there have been a great many charges brought against
the builders of the Ontral Pacific Railroad and the Union Pacific Kail-
road. They "have beeu charged with everything yon can imagine.
Why f Because they built that road, ami because they had connection
titll the Government of the United States in building it. Every poli-
Haw, every little fellow that wanted to get to be a crossroads politician,
TO engaged in hooting at the road, and they commenced such suits,
but that does not prove that the company had the money that they
charged it h&d.

A8 TO BETTXEMENT OF BUCH SUITS.

Q. Now, as matter of fact, is it not true that all those suits were set-
tkd, aud that the company paid, in order to settle the suits and acquire
tie stock, from $250 a share to as high as 41,700 a share!—A. No, sir;
Kit not true. The company never paid anything.
Q. Or that such payments were made by the individual directors

UjMost whom the suits were brought T
The WITNESS. Understand, I do not want to evade a duvet answer

to your qoestiou; but if I answer it directly, a false impression would
goont About the time of the brinpiug of that snit we had inaugu-
ttted a Southern Pacific Railroad. We were going to build that. We
M bonds to sell to the amount of $25,000,000 or £10,000.000 perhaps—
to 8 great amount at any rate—I have forgotten now how many there
fere on the market The fact of any such suit being brought, and the
newspapers all ready to publish everything that they conld against the
defendant* iu that suit aud for the plaintiffs, injured the sale of those
bond*. I wanted to fight the suits right out, notwithstanding that it
would damage the sale of those bonds; but my associates thought itwas
better to pay these fellows something than to have this continued ex-
dtwient and these continual charges aud countercharges going through
tbe pieat, to the injury of the sale of twenty-five or thirty million dollars
Of bonds--! bare forgotten how many there were, but fully $25,000,000.
I recollect that Mr. Huntiugton said that g per cent, or 1 per cent, of
lite price of those bonds would more than settle this suit, and that it
was better to do it than to softer a loss of 2 or 3 per ceut. on the sale
of titose bonds; and that was tno governing principle that settled those
nil*. If I bad had my way they would not have been settled. I think
it wit a great mistake to settle them,

Mr. OOHEN. I have said to Mr. Crocker that he was a little mixed
tbtrat bis dates. It was other bouds tbut were to be sold about that
t&M, such as the San Jonqnin.

<& Do yea remember how many of those suits there were—the Lam-
tad n i t Md the Robitwn saiti—A. The Bobmstm suit ^aa Vm%
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THK ROBINBON AND LAMB A ED SUITS.

Q. It was on tho same general gronnd, was it notf—A. Yes; the1

claim was that there were twokinds of stock—tbat one was much more
valuable thau another kind, in the estimation of the newspaper press;
and the fellows that wanted to make something for nothing. There
were lots of those. The first lot that was issued was, I believe, $8,500,-
000, or $8,000,000,1 am not certain which. That was not sufficient to
build the road to tbe summit of tlie Sierra Ncvadas or to tho State
line. The law of tbe State required, I believe, that the stock should
equal the bonds tbat should be issued on tbe road; aud it was raised to
$20,000,000. Then afterwards, when it was concluded tbat we could
build ou to Salt Lake, it was raised to $100,000,000, in order to cover it.
Now, those parties tbat held thin old stock (most of them never paid a
cent for it) thought they bad something that was worth ten or fifteen
times as much in the 9100,000,000 of stock, and so they brought these
suits. They claimed, too, and set np in the papers that I changed my
old original stock and got ten for one. It was not true. I took share
for share; so did Mr. Stanford; so did Mr. llnntiugton: HO did all—
everybody except these fellows that bad not done anything for their
stock. Robinson was a hanger-on about Congress. We had given Judah
a few shares to help him along.

Q, That was not all of the suits, was it!—A. The Lambard suit
the same, and so was the Braunau suit. Brannan never gave a doll
for his stock.

Q. You remember that tho complaint charged the paying, by the
directors to themselves, of exorbitant prices for construction, and
misapplying the donations given by different counties in the State*
Yon recollect all those allegations, do you not!—A. Yes; and I recol-
lect that some newspapers said that these fellows had made $1:00,000,000
of cash in building the road. The total amount was about $70,000,000
that passed through their bunds for building the road, I believe. Those
things are unworthy of this Commission going into and inquiring about.
They were blackmail suits. For instance, I saw some reports of Strong's
evidence. He sold bis stock to Lambard; aud he says Lamtmrd never
paid him for it; aud I know a widow that he got stock from in tbe same
way, and he never gave her a cent That is the kind of men they wen

AS TO VALUE OP STOCK IW I8C9-'7O.

Q. The object of the question is to test your statement, that in 1869
aud 1870 you did not consider the Central Pacific stork worth anything
atallt—A. I did not say "anything at all," I suy iiuy money.' You.
could not sell it. It was only for tbe control of tbe road that I couuid
ered it of any value.

4

WHAT WAS PAID FOR STOCK IN SETTLEMENT OF SUITS.

k « "
Q. Yet, as a matter of fact, in all these suits brought from 1870

1876—tbe Brauuau suit, the Lambard suit, the Robinson suit, and the
San Joaquin suit—is it not true that the directors paid from $-50 to
$1,700 a share in settlement of those suitsf—A.. 1 do not think they
ever paid auy such amount of money. ( do not know, though. 1 never
paid any such amount of money. What they did I cannot say.

Q. What is the highest you paid T—A. Iain Ulkiog about one period
of time and yon are talking about another.
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Q. What time are you talking about t—A. I am talking about the
time when this Block was turned into the Contract and Finance Com-

j t which was long previous to the commencement of those suits.
70a recollect your as ting me that question 1

Commissioner AWDEBSON. I do, and that Mr. Cohen said it was in

mo.
The WlTWESs. Well, these snits were brought after that,
<J. When was the Brauuan suit brought t—A. I do not remember, but

»y impression is that it was brought after the completion of the road.
<J. 1870 w*t> after the completion of the road f
Mr. COHEN. The Lombard Buit was brought in 1870.
Commissioner ANDEBSON. About the same time.
Mr. COHEN. Mr. Crocker is a little mixed about his dates, and about

bit (acts. He made some remarks here about the Cannes that induced
H«e suite, some remarks about the newspaper men, which, of course,
in only in jeat. [Laughter.] We look upon tbe newspapers as our
immediate frienda. We expect justice from the Government through
tbe newspapers.

WHY THE SUITS WEEE SETTLED.

Tbe WITNESS. In fairness, you ought to remember that I said that
the suits were settled for tbe purpose of avoiding the scandal, arid to
aetet in the disposition of the bonds we bad to sell for the building
of other roads. It was uot because tbe stock waa worth it.

Q. Bnt is it not true that at the time you made the settlement of tbe
Braonan and Lambard suite you did know that the stock of the Gen-
Ml Pacific Compauy was a valuable asset, that it promised to do a
Urge business, and that within three years afterwards it paid dividends
«iw stock f

BALE OP STOCK BY WITNESS IN 1871.

A. I remember thin, tbat in 1S71 I sold all my stock for 12 cents on
tfee dollar, and tbat I was very glad to sell it, and that tbat stock car-
lied with it my interest in the Southern Pacific Railway Company, and
» several other companies tbat 1 did not have tbe stock of,

By Mr. COHKN:
Q. At what date do you fix that sale I—A. Tbat was in April, 1871,

J think.
By Mr. ANDERSON:

Q. To whom did yoa sell itT—A. I sold it to Mr. Stanford, Mr. Hunt-
JOgtoo, and Mr. Hopkins.

Q. How long did they keep it T—A. Ldo not know.
Q. Did not they sell it back to you t—A. Oh, yes. I went off to Eu-

I9p« for my health. 1 was very much broken down, and just when I
mate back—I do not know

THB STOCK NOT PAID FOB, BUT BETUBNED.

Mr. OoHEM. GO on and tell tbe whole story. They did not pay you

ThB W1TMR8S. They did not pay me for it.
Mr. COEXS. And they gave you back tbe stock T
the WlTBxaa. J asked them for payment, and told them T ViaA emmfe

tH*tveopeitttett,#a<Jtmut<vi togoiuto business. I aakedKt.
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for money there. He would not or did not pay mo. I met Mr. Hunting-
ton, aud I told htm I must have that money; that I was able to go into
business now, and wanted it. " Well," said he," Charley, we nave not
got it. We cannot get it.w It was right in the flurry, then, of 18*3—
tha Jay Cooke flurry. They could not get money. I had tfiO,(M)l) in the
bank in California, and I tried to get it here to buy some Well*, Furgo
& Company stock, and I noulil not get it. They would not send it by
telegraph, because they had notgot it to spare. I took that smuk back
and tore up the papers.

Q. How long were you in EuropeT—A, About two yean*.

THE CONTBACT OF SALE IN WEITINO.

Q. WHS that contract between you and Mr, Stanford iu writing f—
Yea.

Q. Have you a copy of it T—A. 1 do not know whether 1 have or not.
Q, Didituotembrace other matter besides thuCentrul Pacillc stock 1—

A. It embraced this other property that I told you of,
Q. Waseacbsccurityschudulcd,or was there a lump price f—A, There

was a lump of everything connected with railroads on my part. 1 sold,
on a basis of 12 cents ou the dollar, the shares of the Central Pacific,
saying nothing about the others.

Q. Do you swear that that is BO stated in the contract—that it fa BO
stated definitely—that 12 cents a share is stated in the contract, or is
that an estimate that you make from the number of dollars tltut you
received?—A. I cannot say that it was stated in the contract to be 12
ceuta a share. I think wo figured it up aud then stated the amount.

Mr. COHEN. You mean 12 per cent, not 12 cents a share.
The WITNESS. Yes,
Commissioner ANDERSON. We would like to have that contract, if

you can find it, to tost the accuracy of your memory aa to the price.
By Commissioner LITTLER :

Q. I understand you to say that wheu you canceled the contract It
was surrendered, Is thai sol—A. I think so.

Q. Then you would not have itf—A, I would not. I cannot swear
that it was surrendered, but I know this, that Mr. Huntington said,
" Let us tear up the old contract and take your stock back, and yon
voine right in with us and go ahead in all these enterprises that have
been started in the mean time." He said, " We will just consider you
have had two years' leave of absence, and when I want leave of absence
I will take i t"

AS TO DIVIDENDS.

By Commissioner ANDERSON:
Q. Had you received the first dividends on your stock before you,

passed it overt—A. Oh, no; there were no dividends theu. If there,
had been I would not have sold for auy 12 cents.

Q. When was the first dividend paid on this stock T—A. I cannot
tell you. The books will show.

Commissioner ANDERSON. The books show that it was iu 187ii.
The WITNESS. Then that ia correct.
Q. When yon got the stock back had there been a dividend paid to
r. Stanford and these others who held it t
The WITNESS. Before I got it back T
Ooatwisaiouer ANDEUSOR. Yes; before tliev gavfc \t \KM&. to •

L.



OHAttLES CHOOSER, ^ ^ ^ 3657

Tbe WITNESS. NO, sir; I <Io not think thore was.
Mr. COHEN. Mr. Crocker took thia stock back just aa he sold it, autl

turrendered the notes that had been given.
Commissioner ANDERSON. 1 understand that; bat we want to get

tome explanation of values—to ascertain whether the stock was ft divi-
dend-paying stock at tbe time it wan returned.

The WITNESS. NO ; it was not. 1 took it back in October, 1873, I
think. [To Mr. Cohen.] You recollect when I telegraphed to yoni

Mr. COHEN. Some time itt 1373. But whatever rights tbe stock batt,
joo got jnst the same as if you had never sold it.

THB STOCK HAD HOP PASSED OUT OF WITNESS? POSSESSION.

Tbe WITNESS. Oh, yea. In feet it had not passed out"of my posaee-
HDO, but was in the bank of California in San Francisco.

Q, Did not tbe contract tbat you made with Stanford & Co. contain
IB uptiou under which yon were entitled, within a given period, to can-
cel it and take yonr securities back T—A. No; it was an absolute sale.

Q, Without any paymcut whatever, and without any trausfer of the
MWitieel—A, Yes; there was nothing paid out at all.

By Commissioner LITTLEB:
(J. Do I understand tbat it was placed in the batik of California, in

aerow, to be given to the purchasers when they Blionid pay the notes t
—A. Itwai placed in my strong box in tbevanltof the bank, and when
they Mid fat it I was to give thorn the stock. I retained it.

fj. Tbeo yoa retained the possession of it notwithstanding the aale!
-A. Yea.

NOTES OIVEN FOR THE STOCK.

Q. How did they evidence payments for thia stock—by notes T—A.
Tea [ tbey gftve me their notes.

(J. Where were those notes!—A. I think I gave them into the hands
tftheUanfc of California, in an envelope indorsed,"Whenever there is
(payment made on the inclosed notes a receipt may be given in my
Buae and ." 1 cannot remember exactly the indorsement.

By Commissioner AUDEBSON :
Q. Yon did not take them with you to Europe t—A, No.
Q. Xor did you bring them to Sew York t—A. No.

By Commissioner LITTLEB :
Q. Both tbe notes and securities were in California f—A. Yes; I have

brgettes now whether or not 1 left both with Kalston, tbe cashier. I
titbit very likely I did, and with written instructions ou the envelopes *
—large envelopes, you know—that when any amount was paid a cer-
tttB amonnt of stock should be delivered.

AS TO PKEPABATION AND CUSTODY OP CONTRACT,

By Commissioner ANDERSON :

S AB to the aontracts: Did yoa not ahsu leave the contracts there
Mr. Habitant—A. No: I do not thiuk 1 left tbe contracts with

Dm.
Q. What do yoa think became of the contracts T—A. I think I left

Am. with W. B. Brown.
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Q. You think they were delivered?—A. It is pretty hard for me to
remember all these little incidents. I think very likely the contract
was tied up with the stock and the whole thing placed in the bank
there together.

Q. Who drew the contract, do you remember t—A. I drew i t
Q. Mr. Cohen did not draw it T
Mr. COHEN. Mr. Storre drew it, did he not f
The WITNESS. NO, sir; I drew it myself. I think it will be found in

my handwriting originally; and then it was copied by Mr. Hunting-
ton's clerk, or may be I copied it.

Q. Did you sign it f—A. Yes.
Q. And hand it to the parties in interest t—A. They took a copy and

I took a copy. .There were duplicates. There were two copies—I do
not know but there were three. My brother was in it.

THE SALE 1. BONA FIDE TRANSACTION, THOUGH NO MONEY PAID.

Q. Was this anything more than an arrangement that was to go into
effect in case you should become very sick abroad; was it a seriously
consummated transaction !—A. It was entirely consummated. It was
a bona fide, true transaction, and I did not regard myself as interested
in the railroad one dollar.

Q. And yet no money whatever was paid to you t—A. No j it was a
a very foolish thing to do, but that it* just the way I did i t

Q. The securities were left in escrow until it was paid off?—A. Yes;
and I recollect, when I talked to Mr. Stanford about*it, he said he
thought it was a big price, and I said, u Why, governor, you did not
pay me a cent. I trusted entirely to you."

Q. At the time when this transaction was entered into, did you ex-
amine the reports of the company to see what its earnings weref—A.
I do not remember any particular examination. I did not make any
examination for the sake of sale. The fact was my brother had been
taken with softening of the brain, and my physician told me, " Mr.
Crocker, if you go on another year with the work you are doing you
will go after your brother." Well, what was money in consideration of
such a state of affairs f

CONSIDERATIONS OF HEALTH INVOLVED.

Q. Then you made this arrangement largely in consequence of these
representations and the condition of your brother's health f—A. Not
my brother's health—my own health. He was already afflicted and I
could see what a wreck he was.

Q. Do you remember that about this time Mr. D. O. Mills made a
proposition to acquire an interest in this enterprise f—A. He made a
proposition while I was in Europe.

Q. Do you remember what he offered for 80 per cent, of the stock and
some other property in San Francisco t

Mr. COHEN. l ie did not offer anything. It was offered to him.
The WITNESS. I was not present at that trade. I only know what 1

heard.
Mr. COHEN. Mr. Crocker was then out of the concern.
The WITNESS. I do not know anything about it of my own knowl-

edge ; it is only hearsay.

• STATIONS 31 TO 138. WHAT WAS COST OF CONSTRUCTION?

Q. Have you any recollection of the coat of co\\*to\&\\o\\ to V2*w&«t
<fc Co. of the road from station 31 to station 13&1—A~ TSo. 1* ^oa^anv
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bo* much the company paid I can tell you that Crocker & Co. did not
fcave any money wheu they got through.

Commissioner AMIKBSON. That is exceedingly vagne, because they
might have used the money in other adventures—in other matters of

Tbe WITNESS. That was the only business they had ; and a pretty
heavy old business it was. You build a railroad through those Sierra
Sevntla Mountains, and yon will find tbat money will melt away very
fust, especially in war times.

(J. All that yon remember is that you had no money left at the end I
-A, Yes ) that is wliat I remember; we had no money left.

Q. Yon bad all the stock that you had received t—A, Well, I would
not say that I had not used some, because the stock may be in some
amtraete. 1 cannot say now. 1 think I did use some stock in some
nboontracts.

MUHClAL CONDITION OF WITNESS WHEN HE UNDERTOOK TO BUILD
CENTRAL PACIFIC ROAD.

Q, You said a little while ago that when you commenced this road
yau were a rich man. Please be a little more precise in explaining
fliat yon mean by that.—A. I had a splendid business and had some
money and was happy, and I left that and went into this turmoil and
these everlasting investigations and all that is mean.

Commissioner ANDERSON, You have come oat pretty well 1
The WITNESS. Yes; so far as money is concerned, bat money is not

tferytbing in this world.
Q. When yoa say you were a rich roan, do you mean tbat you were

worth $200,000 when you commenced T—A. I think I was.
Q. Very much more than that T—A. I can not tell. I did not take an

inventory of my assets, but I collected all my debts as fast as I uould
collect them and paid the money into this railroad.

Q. Did yoa consider yourself at that time a millionaire t—A. So ; X
did not

THE CON8TBTJOTIOK COST CBOCKEE 4c CO. ALL THEY GOT.

Q. Oftn yoa not give any Sgnres as to the cost to Charles Crocker &
Co, of Ibe construction of the road from section 31 to section 133 T—A.
So; I can not,only generally, as I did before. I replied that when I
got through I did not have any money. I do not know how tnncb it
cost more than to say that if you have examined yon know just ex-
ictly what it cost tbe company.

Q. I want to know what it coat Charles Crocker & Co. f—A. I tell you
it cost nil tbey got

Q. Do yoa know what you paid per yard for removing the earth ?—
A. We did not pay by the yard—we hired the men.

Q. What rates of wages did you pay the men f—A. All the way from
135 per month np to $250 or $350.

Q. According to the grade of employment f—A. Yes,

EMPLOYMENT OF CHINESE.

Q. Do yon remember that you employed a large Dumber of Chinese T—
4. Tea; a big lot of them.

0- Do jva remember what their vrages were !—A. They -varied-, Wtow
w &at commenced to employ Chinese we paid %\ a Oay-^ftR ft
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month. Then it was increased to $30. Then it was increased to $36.
and I think it held at $35, excepting when we would take oat skilled
men for skilled work, and we would give them a little more. We took
blacksmiths; and at one time when we had a strike among oar Irish
brothers on masonry, we made masons out of the Chinamen. I recol-
lect that Mr. Strobridge said once, "Make masons out of Chinamen!"
and I said, "Did they not build the Chinese wall, the biggest piece of
masonry in the worldV7 [Laughter.] We made masons out of the
Chinese, and alter they had been at it a few days the Irishmen came
back and wanted to go to work. The Chinamen made good blacksmiths
also; we had several of them at that work.

Q. In addition to their wages did you board them t—A. They boarded
themselves.

Q. IIow about the white labor f—A. We boarded the white men.

PROPORTION OF WHITE MEN TO CHINESE.

Q. What was the proportion in number of white men to that of
Chinese!—A. It varied at different stages of the work. I recollect
that I had a great deal of trouble to get Mr. Strobridge to try Chinamen.
At first, I recollect that four or five of the Irishmen, on pay day, got
talking together, and I said to Mr. Strobridge, " There is some little
trouble ahead." When I saw this trouble impending a committee come
over to us to ask for an increase of wages. I told Mr. Strobridge then
to go over to Auburn and get some Chinamen and put them to work.
I said, u There is no particular hurry. You can get Chinamen." The
result was that the Irishmen begged us not to have any Chinamen come,
and they resumed their work. It was four or five months after that be-
fore I could get Mr. Strobridge to take Chinamen. Finally he took in
50 Chinamen; and a while alter that he took in 50 more. Then they
did 80 well that he took 50 more, and he got more and more until finally
we got all we could use, until, at one time, I thiuk, we had ten or twelve
thousand. When we had 12.000 Chinamen we had more white men
than we had before. We had carpenters and blacksmiths and team-
sters, and all that sort of thing. They were white men.

Q. Are you able to give the average number of hands you employed
for that work during the two years it was in progress f—A. There were
more than two years.

Commissioner ANDERSON. I am not speaking in regard to the time
when the Contract and Finance Company had charge of it, but during
the construction from section 31 to the east Hue of the State.

The WITNESS. Commencing at Newcastle, we hired all the white
men we could get, and just above Auburn we put the first Chinamen to
work, and then we increased them very rapidly, and in six months, I
think, we had 2,000 or 3,000. Then, after the first winter, they increased
until, when we got into that rock work on the summit, we had as high
as 10,000 or 12,000.

BILLS FOB EXTRA WORK.

Q. Do you remember the fact that after the completion of your con-
tract or while the contract was going on, you had a number of large bills
for extra work ?—A. Yes.

Q. What was the extra work I What was its character ?—A. It was
shoveling snow, and all that sort of thing. I can not particularize, 1

know that we shoveled snow there CO feet dee\>, au<!L\>\t<i\î l\t o\«t «i*
or seven times.



Q. Dw you remember who prepared these bills for extra wort 1—A.
Mr. Strowbridge kept an account of tbe number of men employed, and
tbe bills wero allowed for the number of men employed.

Q. They were preseuted to the board of the Central Pacific and they
were Allowed in the usual way!—A. Yes,

Q. Did you have any conversation wjtli tbe directors about the al-
taranceof those bills!— A. I have no doubt 1 did. 1 do not remember
sny conversation particularly. 1 know this, that while they were urg-
iDjt m«* to push tbe work I would say, "Here is this snow in the way;"
unit I would ask, "Who will pay for removing ill" And they would say,
» WV will pay for it." Of conrse I was not going to pay for it. I was

I not going to get any pay except for the removal of the rock. I know
I Ibftre was a 60-foot ravine that we cleared of snow ami pitched it over
I SIKI over and over before we could got to tbe rock. Tbe engineers
Lion l i l not allow the track to go on snow or ice.

If

FOBMATION OF CONTBACT AND FINANCE COMPANY,

•

Q. Do ton remember the formation of the Contract and Finance Coin-
may, and how itcanie about T—A. Yea, I remember something about i t
i may miss some details.

Commissioner ANDEESON. Giveos whatyoa remember.
The WITNESS. The directors told me that after we got to the State

fine they did not thiuk it best for me to go on any farther; that they
•anted more capital; they wanted to engage heavy men in it. They
ttftnted tm* to organize the company. 1 did. I got some friends of
mitte to organize this company; then I sought for stockholders to come
in MH! take Mock. 1 could not get any one to do it. I took the presi-
drbty of Ibu company, I subscribed for the stock.

Q. How many shares 1—A. 1 have forgotten how many, but a Jarge
Dumber.

(J. Wa* it not a flfth of the whole issue t—A. Well, I guess it was
•tore than that

AMOUNT OP ITS CAPITAL STOCK.

Q. What was the whole issue of capital stock—$5,000,000!—A.
•5.(100,000.

Q. Did you not take 10,000 shares, Mr. Stanford, 10,000; Mr. Hop-
kiJ»«S 1O000; Mr. Huntington, 10,000, and Mr. E. B. Crocker, 10,000 T—
A. Hr. Dimtiugtou and Mr. Stanford did not take any at first, as I re-
member, 1 took some stock. I think I afterwards divided some of
my stock with tbew, when 1 found we could get no one to go in, and
tluj bad to put their shoulders to the wheel. 1 think I put iny stock
back Mod gave them al) an even show.

Q. So that you all had even interest f—A. I believe so, as near as I
eaa recollect uow.

HIS W1TNK8S THEN BECOME A DIEKCTOK OF CENTRAL PAOIFIOt

Q, TM sou not at this time re-enter the board of the Central Pacific
QxBpa&yi

Tin WITNESS, When t&at company was organized 1
OottmJtttoner ANDERSON. Yes.
Tb« WITKXSS. 1 do not n&olkct tvheu it was. If I was uo\, uviiw

mtk,iui<l was ootgoing to have my evidence printed, I BUOUWL sa^ VYttfc

i
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Q. Where did you look for them f—A. I looked for them at tbeir
office; that is to say, I did not look personally; I had a man to look
for me.

Q. Who was the man!—A. I think it was my secretary.
Q. What is his name?—A. No; I do not think I had a secretary

then, because I had not pone back to work. It was immediately after
taking back my interest in the road.

Q. You do not remember who made the search ?—A. No, I do not. I
know that I went back there as second vice-president in control, just
the same as though I had not been out, and that I went into an inves-
tigation about some matters, and that 1 wanted to see something—to
verify something—in those books, and I asked for them. Whom I asked
I can not recollect. It was some one that was there assisting me. It
might have been one of the Hopkins; I could not say, though.

Q. Would you not naturally have asked Mr. Brown, who was presi-
dent of the Contract and Finauce Company, where his boeks were f—A.
Mr. Brown was in Europe, uufortunately.

Q. Was there no one else at the office of the Contract and Finance
Compauy t—A. Yes, sir; Mr. Miller was there.

Q. Did you ask Mr. Miller I—A. I did not go down into his office; I
probably sent down. 1 dou't remember going down into his office to
ask him; but I remember that, in order to verify something, I wanted
to see those books. That was the first information that I had that they
were missing and could not be found.

Q. What investigations did you make f—A. I told them that I wanted
to see them.

Q. Told whom?—A. I told the parties there; I do not remember
whether I had any interview with Mr. Miller or not-—John Miller; you are
getting me confused, gentlemen. You know I am not in condition

Commissioner ANDERSON. I do not desire to confuse you at all.
The WITNESS. I know that; but 1 am confused, nevertheless.

FAILURE TO FIND BOOKS A GREAT MISFORTUNE.

Commissioner ANDERSON. Let me say that the failure to find these
books is, to say the least, a great misfortune aud an extraordinary fact,
and if you can give any light as to the motives that led to the destruc-
tion or withdrawal of those books, or their loss, we shall feel much obliged.
Let me say also that William E. Brown has testified that he prepared
a new set of books for Mr. John Miller to keep, and that that new set
of books, containing entries which must have been taken from the old
set, have been produced aud examined by us; so that those old books
were extant at the time these new books were prepared. [Addressing
Mr. Cohen.] Do you remember the date of the entries in the new set of
books?

Mr. COHEN. Some time in 1873.
. Commissioner ANDERSON. It is either 1873 or 1874.

Mr. COHEN. 1873,1 think.
The WITNESS. New books were opened in 1873?
Commissioner ANDERSON. Yes, new books, by Mr. John Miller; which

we have now, and have examined.
The WITNESS. I do not know; I was not there when they were

opened.

DISAPPEARANCE OF THE BOOKS OF THE CONTRACT AND FINANCE
COMPANY.

. Q. Do you know any thingaboutthebooks of the Contract aud Finance
Company ?—A. I do not.
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WOKKHIG IN ADVAHOE.

By Commissioner LITTLEE :
y. While OD that Bubject, I will ask you bow far through the Ilumboldt

Detertdnes this road run—how many miles of it are in that Huinboldt
Vtltefl—A. From the Trnekee River at Wadsworth, I would call it
dl Bnmboldt, tbongh there are 20 or 30 miles there that are desert before
ypaget to tbe sink of tbe Humboldt. I should tuink it was about 300
miles, pretty near that, but the time-table will show the exact distance.
TthailtSOl miles in nine months and twenty days, commencing at
Fldawortu, which is the lower crossing of Truckee River. I recollect

that it was on tbe Otb day of July we crossed the Truckeo liiver, and
we bad this work away ahead. We made an excursion out there—the
chief engineer and Mr. Strobridge aud mysfelf. My brother went along
ttofc We decided that we must commence that work two hundred
iod odd miles in advance of tbe track in order to have it ready when
(be track got there, eo that we would not be detained, and would go
tight through. We hauled tbe material and provisions for tbe men,
ud the men themselves, all over there. They got the ground ready.
Wbeotbo last spike was driven iu the bridge at tbe mouth of tbe Hum-
boldt, at tbe caSon, the road was ready, aud they went on. That wan
fose at a great expenditure of money. I paid large amounts for the
bulling of materials and everything out there; that hauling added
bufldy to tbe expenditure. It was all for speed—to get tbe work done.
Utt on small job to get 501 miles of railroad built in tune months aud
twenty days when the country supplies uotbiug and everything has to

e from behind.

WAS PRESIDENT OF CONTRACT AND FINANCE COMPANY
CUBING CONSTRUCTION.

Q. Did yon remain president of the Contract and Finance Company
daring the whole period of construction T—A. Yes; I think I did. I
& not know that I was the first president, though.

Q. Who was the first president f—A. I do not remember now.
Mr,ConEH. Mr. Hark Hopkins.
Tie WITNESS. I do not remember; but I superintended tbe constrac-

tiotu I was president when tbe real work of construction commenced.
Q. Wlio was tue secretary of the company under you 1—A. W. E.

Brown.
Q. Where were the books of the company kept T—A. In his office,
Q, In Sacramento f—A. Yes.
Q. When did youceaae to be president!—A. I ceased to be president

«ben Iheoome a member of the board of directors of the Central Pacific;
lint I am Dot certain about that.

<& Hsw long were the offices of tlie Contract and Finance Company
kept»tSacramento?—A. They were kept there until jnst after my re-
Ura from Europe, which was in July, 1873.

AS TO MISSING BOOKS OF CONTBACT AND FINANCE COMPANY.

Q. When did you first hear that the books of that company had been
bBt—A. I coald not tell you when I first heard of it. I can remember
ftttiae wheu I Ant tried to And them.

Q> Wkeo wae that I—A. That was in December. Let me we,
nwflfar fa November or December, 187$.

r* rot. r&—'9
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The WITNESS. I recollect that there were not^s held by the Contract
and Finance Company against the Central Pacific Com pan}', and they
were for a large amount, but how large an amount I cannot say.

By Mr. COHEN :
Q. At what time was this f—A. After the completion of the road.
Mr. COHEN. After the completion of the road, or after their work on

other contracts f
The WITNESS. I cannot tell you. They might have been for other

work. I cannot say, though, about that. I cannot remember so far
back. I know this: that the Contract and Finance Company held these
notes; that they took these bonds in payment, but whether the notes
were given for a debt owing for the construction of the road or not I
cannot say.

Q. What other debt would such an amount as $6,000,000 be given
for?—A. I cannot say. I do not recollect of any work that they did
that would amount to as much as that; but still they might have done
it, and I not recollect it.

AS TO DIVISION OF SURPLUS ASSETS AMONG STOCKHOLDERS OF CON
TRACT AND FINANCE COMPANY.

Q. Do you remember the fact that within one, two, or three yean
after the completion of the road the Contract aud Finance Company
made a division among its stockholders of its surplus assets f—A. No,
I do not recollect. 1 have no doubt they did. They would if they
had any to divide.

Q. Do you not remember that you yourself received a large amount
of stock of the Central Pacific Company from the Contract and Finance
Company as your share f—A. Yes.

Q. Do you remember what the amount of it was ?—A. No; I do not.
Q. Do you not remember that it was about $ 13,000,0001—A. Some-

where in that neighborhood.
Q. And that a similar amount was delivered to Mr. Stanford, Mr.

Hopkins, and Mr. Huutingtou f—A. I could not tell you what they got;
I know about what I got.

Q. You kuow that you had " evened up n your interests at that time j
you had similar amounts of stock in the Contract and Finance Company 1

Mr. COHEN. What time are you spoakiug off
Commissioner ANDERSON. The time of the division of the Central

Pacific stock. Mr. Stanford himself has stated that they each got
$13,000,000.

The WITNESS. Then what do you want me to corroborate him for;
is he not reliable T

Mr. COHEN. I object to it, because I know that Mr. Stanford is mis-
taken.

Commissioner ANDERSON. I am not a witness in this case. Mr. Stan-
ford has sworn to it, and I want this witness to say whether or not Mr.
Stanford is correct.

THE WITNESS GOT $13,000,000.

The WITNESS. I do not know what Mr. Stanford has sworn to, but
I know that I got $13,000,000. I am not certain that I had got $13,.
000,000 at that time. I know that when I went to Europe I got $13,-
000,000 when I wide that sale,
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When was it tuat you went to Europe f—A. In 1871—July or
[August.

Q. Now, did you get anything else from the Contract and Finance
Company besides the stock I—A. Not that I remember at that time; I
jo not remember of anything just now.

Q. Have you any books that will show what you did receive from
tlieContract and Finance Company T—A. No: I did not keep any pri-
vtte books. When I closed up a thing I would put it away.

OTHER DIVIDENDS.

Q. Have yon at any time received any dividend or interest from the
Contract and Finance Company other than this stock 1

Oonimissiouer LlTTLEE. Iu payment for construction on the Central
id
roissioner ANDERSON. AS a payment of dividends iu the Con-

aud Finance Company—as a division of profits 1—A. I do not
llect now having received it. 1 may have received some, but I do

let recollect.
LAND-GEANT BONDS.

Do yon remember receiving any land-grant bonds from the Con-
t and Finance Company I—A. I think I got some land-grant bonds.
1)0 you remember abont the amount f—A. No; I do not.
Do you remember whether you received any other bonds or stocks
other roads—branch roads 1—A. Really, I feel kind of'-off my

r," I may say—I am contused; my mind is confused. The tact is
\t ttot to be here to testify. I am not in fit condition. My physt-

to me that I ought not to come and urged me, peremptorily,
kit come; but I told him that 1 wanted to come, I did not want to
I investigation by anybody; and I am here against his protest.

THE S. H. H. AND C. BOOKS.

, I will ask you whether you remember that the Contract and Fi-
\ Company had on band a large amount of property at the time it
I its books, and that a large amount of property was passed over

|(be books known aa the 3. H. H. and C. books, the amount being
0,000—you remember those books'!—A, Yesj I remember those
, Dot I do not remember as to the property.
You remember that Messrs. S. H. H. and C. received from the Con-
sod Finance Company $13,500,000*—A. No; I do not. I know

. I Utere is a large amount of imaginary capital in that concern, but
I to its assets it had not as many as the books show. 1 cannot explain

I am not book-keeper enough to do it; but I know very well that
I1 came to see the cash balances due me there and when I asked

i money there was not anything to pay it with. There were no

PBOFITB ON THE CONSTRUCTION CONTHACT.

I will ask you the question in a simple way. 1 will ask you to
He for this Commission the profits you made through the Contract

[Finance Company on the construction contract which that company
i with the Central Pacific—not in dollars, but iu kind-jghat did

Inearet—A. £ received stock.
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Q. You received $13,000,000, or thereabouts, in stock !
Mr. COHEN. Rot from that contract.
The WITNESS. I cannot say that 1 received it from that. When I

sold oat to these gentlemen I had in the neighborhood of $13,000,000.
By Mr. COHEN :

Q. Of stock, you mean !—A. Of stock; yes.
Q. That was sold at 12 cents on the dollar f—A. Yes.
Commissioner ANDERSON. That is not the question now. The ques-

tion is what he got from the Contract and Finance Company.

DOES NOT REMEMBER EXACT FIGURES.

The WITNESS. In these large amounts I could not remember the ex- -
act figures. I know that when I sold out I had over $12,000,000 of
stock, but I do not think it was $13,000,000. I recollect on another ;

occasion that I had $13,000,000 of stock, but I do not think it was at
the time I sold out

By Commissioner ANDERSON :
Q. Let us try to get it at the time you sold out. What did you sell

besides $13,000 000 of stock f—A. I sold my interest in the Central and
Southern Pacific, and in all the work that was going on.

Q. Did you sell any bonds ?—A. No; I did not sell any bonds.
Q. Did you have any bonds f—A. Yes; I had some bonds.

INTEREST ON BONDS PAID WITNESS'S EXPENSES IN EUROPE.

Q. How many bonds did you have ?—A. The interest on them was
what paid my expenses in Europe.

Q. How many bonds were there f You ought to recollect a matter
that would help you in that way.—A. No; 1 do not recollect.

Q. You do not recollect how many land-grant bonds you had f—A.
No.

By Commissioner LITTLER :
Q. Was it not several hundred thousand I—A. No.

By Commissioner ANDERSON :
Q. Was it not several millions 1—A. No.
Q. Did you not have your fifth or fourth that was presented by the

Central Pacific to the Contract and Finance Company in payment of
those notes J—A. I had my share of them, whatever it was—whatever
amount of stock I held was.

Q. Do you remember how many bonds were paid by the Central Pa-
cific Company to the Contract and Finance Company in satisfaction of
those notes ?—A. No; I do not. You have got the books of the Cen-
tral Pacific. Why do you not verify all that from those f My memory
cannot go back to give you those details; and if my memory does not
give it right you may cast aspersions upon me.

Commissioner ANDERSON. There is no desire to do that
The WITNESS. I know there is not, but it may be done.
Q. The question was how much you made out of that transaction!—

A. I can not tell you.
Q. How much stock and how much bonds f—A. I made all11 cool

but I do not remember how much it was.
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WITNESS'S CONNECTION WITII WESTERN PACIFIC.

Q. What connection bad you with the Western Pacific—did you build
it, or part of it f—A. I do not recollect about it. 1 do not think I built
any of it. [After consultation with Mr. Cohen.] I have not said that
the bonds were given to the Contract and Finance Company for build-
up the main line of the road.

Commissioner ANDERSON. YOU said the bonds were in paymeut of
the notes, and that you did not know why the notes were given.

The WITNESS. They were in payment of the notes.
Mr. COHEN. That was not the contract for the main line:
The WITNESS. I do not say that it was.
Commissioner ANDERSON. I think you are mistaken about that. The

reports of our accountant will show.
Mr. COHEN. Those notes came from the building of the Oregon

Branch, if I am not mistaken.
Commissioner ANDERSON. I think you are mistaken.
The WITNESS. What difference does it make! The United States

have got the road and they have paid for it.
Commissioner ANDERSON. Have the United States got the road?
The WITNESS. The people have.
Mr. COHEN. They have got all they called for, and more too.
Q. Do you not remember that in 1867 a contract was made between

the Western Pacific road and Messrs. Stanford, Hopkins, yourself, and
Mr. E. B. Crocker for the construction of that Western Pacific, you
four buying out McLaughlan, a former contractor?—A. 1 know that
we bought McLaughlan out, but that has nothing to do with the build-
ing of the road.

S. H. H. AND C. OWNERS OF WESTERN PACIFIC STOCK.

Q. Did you not become owners of the stock that the Western Pacific
issued, and were you not afterwards parties to the consolidation by
which you exchanged stock of the Western Pacific for stock of the
Central Pacific?—A. I have no doubt we were. I do not remember
auything about that consolidation, but I know that we bought McLaugh-
lan out.

Q. Is it not a fact that all the stock of the Central Pacific that came
into the }K)8ses8ion of you four gentlemen in that way was also passed
into the Contract and Finance Company, so that, substantially, all the
Central Pacific stock that you four gemlemen held was placed in the
hands of the Contract and Fiuauce Company ?—A. I do not remember.

WITNESS'S CONNECTION WITII CENTRAL PACIFIC.

Q. What connection have you had with the Ceo*
1869 f—A. I was a director, and I was superintends
ontil we employed Mr. Towne.

Q. Up to what date was that t—A. I was sum*
np to some time in I860, when I think Mr. IV
&Pf>eal to the company's books to tell that-

Q. Then since 1809 you have been a c
other offices h a v e you held !—A. Second

Mr. COHEN. N o t all the time since 1«
The WITNESS. I was in Europe afteJ

bi
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Q. You resumed your position when you returned from Europe f—A.
I did. I was re-elected director and second vice-president, and have
been such ever since.

THE WESTERN DEVELOPMENT COMPANY.

Q. Are you familiar with the various constructions that have been
made since that date ? I refer to the California and Oregon, and the
work done by the Western Development Company.—A. I do not think
the Western Development ever built any of the California and Oregon.

Q. No; but it built some other roads which were leased to the Cen-
tral Pacific. I ask you if you are familiar with all that construction f—
A. I am familiar with the road. 1 was not familiar with the construc-
tion while I was in Europe.

Q. 1 am referring now to the different construction contracts between
the Central Pacific and the Western Development Company and the
Pacific Improvement Company afterwards. Were you a member of
the board, and did you vote for those contracts?—A. I never voted for
any contract that I was interested in in the board of directors in my
life, that I know of. My recollection now is that the contract for build-
ing the San Joaquin Branch was let to Mr. Strobridge. I am not cer-
tain about it, but I think there was a contract let to him.

•
WITNESS A STOCKHOLDER IN THE WESTERN DEVELOPMENT COMPANY.

Q. Were you a stockholder in the Western Development Company t
—A. Yes.

Q. What was the total capital of that company f—A. $5,000,000,1
believe.

Q. How much stock did you hold !—A. I held
Commissioner ANDERSON (iuterposing). 10,000 shares. Is that right!
The WITNESS. 1 presume so. I do not remember though, really.
Q. Either a fifth or a fourth of the whole capital, was it not f—A.

No; 1 think not.
Mr. COHEN. That company was divided into ninths.
The WITNESS. I think that Mr. Colton had some of it.
Mr. COHEN. He had one-ninth.
Commissioner ANDERSON. And the other parts were divided among

these four.

WITNESS'S STOCK IN PACIFIC IMPROVEMENT COMPANY.

Q. IIow was it about the Pacific Improvement Company; how much
stock did that company have f—A. Five millions, I think; five or ten.

Q. How much of that did you own !—A. I think about a quarter. I
would not be positive about that, though.' I am really very much con-
fused now, and my mind is not clear.

Mr. COHEN. DO you want to quit now I
The WITNESS. Yes.
Commissioner ANDERSON. We will take a recess at 1 o'clock.
The WITNESS. These are very important matters. Did you not learn

this in California from the books?
Commissioner ANDERSON. Of course. But you have just said that

you have not voted for any contract in which you had an interest. I
want to ask you whether you have not voted on all the eon tracks be-
tween the Central Pacific Company and llu> Weateru D l
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C p y , the Contract aod Finance Company and the Pacific Improve-
sent Company 1

CEBTBAi PACIFIC NEVEB HAD A CONTRACT WITH WESTERN DEVEL-
OPMENT COMPANY.

Tbe WITNESS. The Central Pacific Company never bad any contract,
tfeit I know of, witb the Western Development Company, and the Con-
mot and Finance Company contract was made while I was not a di-
rector, as I have testified before and as you found out in California. 1
mot tttiuk the Central Pacific Bail way Company ever made a con-

with the Pacific Improvement Company.
Q. Who is now constructing t̂ ie California and Oregon from Delta

to the north line of the State of California t—A. That is the Pacific
Inproveinent Company. That in so.
Commissioner ANDERSON. Yoti will probably find quite a number of

ttrors in your statement about these companies not having made any
ttQtractti with the Central Pacific Company.

Tbe WITNESS. Well, I tell you that tny mind is Dot in a condition to
Istify correctly, I feel very much upset. My mind whirls; goes from
ow thing to another. I am thinking of what the doctor told me. I see
be was nearer right than I was.

Commissioner ANDERSON. I think we bad better take a recess until
3 o'clock.

Mr. OOHKN. Mr. Crocker cannot be here after today, and I want to
enmine him for half an hour.

10 WALL STREET, NEW YORK,
' * Tuwday, September 20, 1887.

Afternoon session.

Mr. COHEN. I have a communication which I have been desired to
pHuettt to the Commission on behalf of the Central Pacific Bailroad
Company with reference to the expenses which have been incurred in
preparing tables and statements containing information and for the
(ttpeaften of transportation. I thought we had better pat it in the form
Of I letter, so that yon may consider it in executive session, in order
tfctt we may get a reply.

(The letter was placed on file.)

CHARLES CROCKER, being further examined, testified as follows:

POLICY OF CENTRAL PACIFIC.

By OommiBsiooer ANDERSON :
Question. Will you state to ns, generally, what, so far as yon know,-

baa been the policy of the Central Pacific Company since its comple-
tion in regard to the connections made by it with branch roads tmti
witb the Soothern Pacific for the purpose of developing that ente rpme—
tbe enterprise of the Central Pacific)—Answer. Well, that is a pretty
broad question. I do not know that I could frame an answer to
n m than to say that the Central Pacific is anxious to have tbe <
tributary to it* road developed, and have brought to it for
Son all 169 products of the coaatry adjacent. They have CUmu'
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in the way of money assistance that I now remember in encouraging
those things, bat we, as stockholders, have been engaged in building
feeders.

ROAD8 CONNECTING WITH CENTRAL PACIFIC.

Q. Will you enumerate the principal roads with which connections
have been made, either by leases or by other contracts f—A. I could
not remember all those things.

Q. I will recall most of them to you. The San Pablo and Tulare ;
that was a connection made by lease, wan it not!—A. Yes.

Q. That was the fact also with the Northern Railway t—A. Yes.
Q. And the Araador Branch, a part of the San Pablo and Tulare f—

A. Yes. None of that money came from the Central Pacific, however.
Q. Those roads were organized with an independent organization,

constructed by construction companies, by contracts made between
the particular roads and the construction companies, and then leased
to the Central Pacific. Was not that the method ?—A. Yes.

By Mr. COHEN:
Q. In all cases T—A. As far as I recollect just now.
Q. The Amador Branch, the California Pacific, and the Southern Pa-

cific iu California f—A. I do not think the Amador Branch was leased.
By Commissioner ANDERSON :

Q. It was leased to the San Pablo and Tulare, and the San Pablo
and Tulare to the Southern Pacific. Then the Southern Pacific in Cali-
fornia, in Arizona, and in New Mexico. Was not that also constructed
by the Western Development Company and the Pacific Improvement
Company, and then a lease made of the constructed road to the Central
Pacific, and was not that the state of affairs until the change by leas-
ing the Central Pacific to the Southern Pacific in 1885!—A. I believe
it was.

WITNESS A STOCKHOLDER IN CONNECTING COMPANIES, AND, IP
PRESENT, VOTED ON LEASES.

Q. Were you not a stockholder in all those different companies that
I have enumerated !—A. Yes.

Q. And did yon not yourself, as a director of the Central Pacific, vote
on the terms of all the leases of these various companies that were made
to the Central Pacific ?—A. I do not recollect whether I was present
at all the meetings. If I had been I should have done so.

Q. And when you were present you did vote ?—A. I presume I did 5
I never saw anything to object to in it.

Q. Did you riot vote also on the contract made in October, 1886, fo»
the construction of the California and Oregon by the Pacific Improve-
ment Company, from Delta to the northern boundary of the State, the
contract being made between the Central Pacific and the Pacific Inrn
provement Company I—A. 1 do not recollect whether I was present a <
that or not. It was very soon after my injury that that contract wa t
made, and I was incapacitated for business for a long time after that-
injury. I cannot say that I was present. I do not remember now o
being present.

THE COLORADO RIVER BRIDGE.

Q. Do you remember whether you voted for the lease of the Coloracl*
BiverBridge to the Southern Pacific or to tiifc CtantaX ^ f t t A 1

cannot recollect whether I d id or not .



Mr. CoHEK. Is it important to establish all these facts f
Commissioner ANDERSON. The record will show; but the witness

has stated that be never voted for any contract or transaction between
Ihe Central Pacific and other companies in which he had an interest.

The WITNESS. That was to the best of my recollection.
Commissioner ANDEBSON. I call these cases to your attention and

will refer yon to the record showing the vote.
Mr* COHEN. We will admit that every time he was present be voted

on these things as they came up. He was mistaken in that statement
be made on that matter.

ALL THOSE COITTEACTS PROFITABLE TO CENTRAL PACIFIC.

The WITNESS. Yes; wherever I stated that I was not present and I
was present, I made » mistake, undoubtedly. My memory failed me.
AB a general thing 1 abstained from those matters; but, at the same
time, I do not kuow -why I should; it was all perfectly regnlar. All
those contracts were profitable to the Central Pacific, especially tbe
bridge contract, as tbe construction company which built the bridge
never got half its money on that. It was burned up.

Mr. COHEH. They have been all through that.
The WITNESS. Then I do not know why they ask me about those

tilings, when I have got a bad memory.

PROPRIETY OF DIRECTORS VOTINO ON CONTRACTS IN WHICH THEY
WERE INTERESTED ON BOTH SIDES.

Commissioner ANDERSON. I will explain, BO that you will understand
Ute point. It is true that we have most of this information. But per-
haps one of the gravest questions before us is oil the propriety of the
directors of the Central Pacific Coinpauy voting on contracts in which
taey bad a pecnniary interest on both sides, as much with reference to
the propriety of the act itself as with reference to the question of how
mnett money they made. Therefore 1 call your attention to the fact that
the inquiry now addressed to you turns on the question whether you
did in fact vote on contracts made with companies in whicli you had a
large interest as a stockholder when you were also interested in the

I Central Pacific as a stockholder and director of that company.

11

THE BOOKY MOUNTAIN COAL COMPANY.

Q. Now, I call your attention to another case—the case of the Rocky
Moontaiu Coal Company; were you a stockholder in that company?—
A. Yes, sir.

Q. Did yon. vote on the arrangements by which that company fur-
nished coal to tbe Central Pacific f—A. I do not think there was any
vtrtJaffarrangement about it.

Q. Yon know, as matter of fact, that tbe Rocky Mountain Coal Com-
paaj h is for many years sold to the Central Pacific very large amounts
Bf coal f—A. Yes; I know that, and sold it cheaper than they could get
it anywhere else.

APPBOVED OF EVERYTHING THAT BENEFITED CENTRAL PACIFIC.

Q. The gaesiiou is whether you have, as a director,
I jmhsmeate made between the two companies by which the
I * teller and the other a poroiiaser—you being a &twi\iho\4es
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companies J—A. Well, answering generally, on that proposition I will
say that I approved of anything that benefited the Central Pacific
Company.

Q. Even if it benefited you t—A. Because I always had a larger in-
terest in that than I had in any other company.

Q. Directing yonr attention, specifically, to the Pacific Improvement
Company, do you know what consideration the company voted for the
construction which the Pacific Improvement Company made between
Delta and the northern boundary of the State t—A. I do not.

COST OF CONSTRUCTION TO PACIFIC IMPROVEMENT COMPANY.

Commissioner ANDERSON. I state that it appears from your records
that the price paid was $4,500,000 of bonds of the Central Pacific issued
under their last mortgage of October, 1886, and 80,000 shares of stock
which at the time of the vote, in October, 1886, was worth about 40
cents. That being the consideration voted for that work, do you know
what the cost of construction to the Pacific Improvement Company
wasf

Mr. COHEN. What did that include f
Commissioner ANDERSON. It included the construction from Delta to

the northern boundary of the State—the rails and the equipment.
Mr. COHEN. And the acquisition of some other property I
(Commissioner ANDERSON. NO ; there was a provisiou in it by which

another company in Oregon agreed to make a connection, but what the
Pacific Improvement Company agreed to do was what I have stated.

T\\e WITNESS. I do not recollect. As I have said before, I was in a
very precarious condition at that time, owing to my accident, and 1
have a very indistinct remembrance of that whole matter. I know that
I left before it was finished up—before there was anything done about
it—because I got sick by attending the discussions that were held.,

Q. My question is now whether you know what that construction and
all the work agreed to be done has cost the Pacific Improvement Com-
pany ?—A. I do not know; and I do not think it is finished yet.

Q. If the facts establish that the cost to the Pacific Improvement
Company has been less than $3,500,000, and the value of the considera-
tion to be paid should be over $7,000,000, would you still consider that
a proper contract for persons who were directors in both companies to
approve of and vote fort—A. I do not think that there was any such
discrepancy between the cost and the payments. But still, 1 would not,
as an officer of the Central Pacific Hail way Company, pay any such
difference, if I knew there was going to such a difference.

WAS IT A PROPER CONTRACT!
•

Commissioner ANDERSON. KOW, I will state, for your information,
that Mr. Douty, the president of the Pacific Improvement Company,
baa stated to us the entire cost of this road as being about the figure
which I have stated, and that the cost, up to the date at which the in-
formation was furnished to us, was $3,158,000, and some $600,000 in
bonds having been set aside, stated by Mr. Douty to be more than suf-
ficient to entirely complete what was to be done. The question I ask
you is whether, in your judgment, that was a proper contract for direct-
ors of the Central Pacific to approve!

A. If they knew what was going to be the cost of the building of the
road, I should not think it was; but those* t\im%* wc* tf&
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ttemely hypothetical. It is gness-work. Sometimes a man takes a con-
tract to build a house and he loses money in building it, and sometimes
be makes a good deaL Those circumstances have to be taken into BC-
IXIQPL The uiau who lets tbe contract and the man who takes the
contract exercise their best judgment.

Q, When the man who takes the contract is the same person as the
man who votes for it, and he pays moneys that belong to tbe corpora-
tion lu which he is a trustee, in your judgment, is not that open to very
w rm criticism 1—A. Well, I guess tbe public will criticise that pretty
dosely-

COST OF THE COLOBAOO EIVEB BRIDGE.

Q. Do you know what was tbe cost of the Colorado bridge when first
boillT—A. I do not remember.

Q. You liaro stated that the parties wbo bnilt it did not get their
money back.—A. That is what I understood. It was burned, and it was
> long way short of paying for itself.

By Mr. COHEN :
Q. It was burned once and washed out once by the flood, was it uotT—

A, It was washed out once or twice, and burned out entirely, and there
kg been a good deal of difficulty about it. The bridge is across tbe
river which is the dividing line between the State of California and
Territory of Arizona; and there was some difficulty an to which coin-
pu>y would own the bridge, or else the Contract Company would never
Hive built the bridge and owned it.

THE OAKLAND WHARF EXTENSION.

Q. Do you remember a bill presented by the Contract and Finance
Company, while you were president of that company, in October, 187U,
ia That was known as the Oakland wharf extension, the auiouut
being 9693,000 !—A. No; I do not. I had uothing to do with it, as (
remember now.

(J. It appears from the minutes that you presented the bill to the
Central Pacific Company.—A. Well, if I did, then I did. But J do cot
remember it-

Q. Do yon remember whether you voted in favor of the payment of
liwtanml—A. I do not.
Air. NOSEIS (reading from a memorandum relating to the Central

Pacific minutes). Page 52, October 20,1376:
BUI of C. Crocker, of the Contract and Finance Company, dated Soptaniber 30, for

(992,000, for worrit »nd material on Oakland wbarf extension and ou Alamo da wbarf
ttMtulon.
Tllia bill includes items far fencing the railroad lino betweou NiJes and Oakland,

ttT.UOO, and 10 per cent, for superintendence, 1692,944.1)9.
On motion of Mr. Bmwa, tbe bill waa audited and allowed, Mr. Crocker himself

being pcmenL

BBADESG OF MEMORANDUM OBJECTED TO.

Mr. OOHEK. I object to this. This is a garbled statement of what
purports to be contained ou tlie book of minutes. I undertake to say
that there was no sacli entry on the book of minutes as read here. It
It simply a condensed statement of one of your employed; it is not a
copy.

GmatbtsioDer LITTLES. It does not purport to be a copy. X *
fettfen is called to the fmt that reiy often during your KIAM
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that very document was resorted to, with the original books before as,
and the entries in that paper which you hold in your hand were always
found to be correct in substance.

Commissioner ANDERSON. We will enter on the record an exact copy
from your records.

Mr. COHEN. I do not remember having had my attention called in
California to this extract. If it bad been, I should have compared it,
and pnt it in in full from the record book, when we get it.

Commissioner ANDERSON. We will put it in in full
Mr. COHEN. We take the responsibility of everything that appears

on our minutes, but we do not want any portion of the minutes pat in
for any particular purpose.

Commissioner ANDERSON. We will substitute for the extract an exact
copy at any time you furnish it to us.

Mr. COHEN. We have no chance of getting the books over here again.
Commissioner ANDERSON. NO J but yon can send as a copy.

DEFECTIVE MEMORY AGAINST COMPANY'S BOOKS.

The WITNESS. I want to say a word. With all due respect to yoar
honorable Commission, I do not think it is fair to examine me, with my
defective memory, as compared with your quotations from our books.
The books are correct, and you are asking me questions on matters that
I do not pretend to remember, and yon are going to put me down as
against those books, and the books against me. I do not think that is
fair.

Commissioner ANDERSON. There is no desire to do that. Nobody is
going to criticise you for making any mistakes. The point the Com-
mission wishes to show, and which has been substantially conceded, is
that you, iu common with the other directors, approved the practice of
giving contracts when you had interests on both sides.—A. Well, if the
books show it, that is sufficient. I do not deny what is iu the books.

Mr. COHEN. I understand, then, that the Commission enters into a
stipulation with us that Mr. Crocker's defective memory may not be
taken to contradict the books f

Commissioner LITTLER. We do not expect to contradict the books by
his memory.

Mr. COHEN. I want that stipulation confirmed, so that the members of
the press will understand it.

Commissioner ANDERSON. The Commission enters into no stipulation.
The press will look out for itself.

ASHAMED OF NOTHING HE HAS DONE.

The WITNESS. I desire to say here that there is nothing 1 have done
in connection with the building of the Central Pacific Railroad or any
other railroad that I feel ashamed of or that I wish to recall. £ feel
proud of what I have done. It lias resulted in good to the people gen-
erally and to me particularly. 1 did not give up twenty years of the
best part of my life for nothing.

RELEASE OP CHARLES CROCKER FROM LIABILITIES TO CENTRAL
PACIFIC.

Commissioner ANDERSON. I call your attention to an eutry in the
minutes of April 15,1885, aud ask you if you recall the circumstance
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of 9 release of Charles Crocker from any liabilities tbat tiiere might be
ijftinst him in favor of the Central Pacific Etaihvny Company f

The WITNESS. I do not recollect the date, but I remember that there
m something of that kind going on for Mr. Huntingdon, and I thoagbt
K woald be a good thing to have me absolved at the same time, and I
got absolution, •

Commissioner ANDEESON. Bat you gave yourself absolution. Toa
voted in favor of it f

The WITNESS. Did 11
Commissioner ANDERSON. I ask yoa.
The WITNESS. I do not remember whether I did or not. I do not

tliink 1 did. I think I kept silent. 1 AID a modest man.
Commissioner ANDEBSON. YOU were present when the releases were

directed to be given by the board, were yoa not 1
The WITNESS. Very likely.
Q You entered no demurrer and made no protest!—A. No; I thought

lonjtfit to be released. I did not know really of any obligation, but at
tbe same time if it was good for others it was good for me. That is the
«y 1 reasoned about it.

UKVina CAPACITY OP SUBSIDIZED PORTION OP CENTRAL PACIFIC.

<J. Csui yoa give ns your views as to what you consider to be the
earning capacity of that portion of the Central Pacific which is covered
bj the ttubsidy bonds!—A. I could not. In the first place I have been
way from San Francisco two years, and nearly one year of that time I
hive been suffering from almost a fatal injury; and, in the uext place,
whatever 1 might say here in an off-hand way could be better verified
END UI« earnings and expenses of the road as indicated by the books;
tbat would Bbow better than I can,

FORECLOSURE BY UNITED STATES DISASTROUS.

(I What, in your judgment, would be the effect of a foreclosure of
tbe (Jutted States lien so as to separate that portion of tbe Central Pa-
cific Iwtwwju Ogdeu and Sacramento from the restof the system; what,
in tour judgment, would the effect of tbat be on the security of the
Ciiitwl Statest—A. I tbiuk it would be disastrous.
Q. Gnu yon not tie a little more specific iu explaining what the effect

would be ou its business!—A. I know if it was a good thing for ns to
baud those connections without the subsidy it wonld be a good thing
for the Government to maintain them. I do not t hink, in other words,
tint tbe Government can run that road any better than we have done it.

Q, What suggestions can you make, if any, as to your views of the
tliat the Government should pursue in regard to the collection of

i debt f—A. Well, if it wanted to be magnanimous and generous,write
it oft

OOtntSB THE GOVERNMENT SHOULD PURSUE TO COLLECT ITS DEBT.

Q. Can you make a business answer as to the best policy to pursue
ao M to preserve the usefulness of the railroad as far as possible, and,
it the same time, secure as much to the United States as can be se-
cured f—A. I think that a subject that would require a good deal of
Hotly and investigation. If two or three men on the part of the Gov-
mHM»£ with SJJ Uvuwst desire to do justice between tUe A
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the Government, should meet a committee of the board, they eoul
come to some conclusion tbat would be worthy of attention; but, iu an!,
off-hand manucr, in tbe investigation of this question, I do not think I1

am capable of giving you any outline of a sell lenient that I wonhl lift
willing to stand to, or tbat the Government would be. I do not know
enough about it. I never gave it any study. It is a question that re*
quires a good deal of study. Whenever it is attempted by such men!
on the part of tbe Government and a committee from the board of dk
rectors with nn honest desire to come to an honest conclusion, there
will be some way found to do tbe best for all. But, at the same time,
when 1 come to reflect ou the condition of the country at the time the
contract was made between the company and the Government for the
building of that road, I think that if the (Jovenimeut wrote off it« wbolft
claim today it would come out away abend of the manner in which it
would have come out if the roud had not been built.

LAKGB VOUCHEES FOR EXPENSE ACCOUMT. iQ, Have you been aware from time to time of the existence of large'
vouchers which purported to be merely for expense account or legal
excuses, and wbich did not, on their face, convey any information to
to tbe parties to whom the moneys were given or the purposes to which
they were- applied!—A. I never saw any of those vouchers, but I have
beard of tbem through the press and through the report of your pro-
ceedings.

Q. Have you heard of them from omcere of the company—from Mr,
nutitington aud Mr. Stanford!—A. I think I have passed on some c
tbem, us a member of the board, and voted for their allowance; I tliin
I have. I do uot remember particularly now. But if they had co
up I would have voted for them when I wa« present

APPLIED TO SOME GOOD PORPOSE.

Q. When yon say yon would have voted for them, you say that be-
cause yon have knowledge of the purposes to which they wero ap*'
plied!—A- No, sir. I know they have beeu applied to some good par*
pose or they would uot have been allowed, ,

<J. Yon say you would have allowed them yourself. Why would yon
allow them 1—A. Because 1 hnve faith in the men who disbursed the
money.

Q. Is tbat the full reason t—A. Entirely.
Q. You would have allowed thorn, then, without asking these gentl

meu any questions a« to the reasons why they bad beeu paid or the obJ
jecta to which they had beeu applied f—A. Yes. , I

Q. As matter of fact, have you asked for an explanation of tbe pnrJ
poses to wbich these moneys have been applied!—A. No; I have not,

Q. Have you auy knowledge whatsoever of tbe persons to whom
those moneys have been paid, or the purposes to which they have b
applied !—A. The men who signed the vouchers,

Q. The vouchers, in many cases, are signed simply by Mr. Stanford.—
A. Then be got the money.

Q. My question is, have you any knowledge of tbe persons to whom
the moneys were paid by the signer of the vouchers f—A. No; I uav4
Dot.

OUJKCTS TO WHICH MONEYS WERE APPLIED.

Q. ilaveyoa any knowledge of the objects to
were applied t—A. To heueii t the

WMKW

J
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Q. Jo What way would tt benefit the company f—A. That 1 do not
bunr. Then* are a great in any ways in which money has to be dis-
bursed.

Commissioner ANDERSON. I am speaking of your knowledge now.
The WITNESS, 1 do not know anything about it. I never sought to.

know. 1 do not want to know. I have trust aud faith in Governor
Stanford and Mr, Huntingtou, and I do not believe they have niisap-
]itopriated ft ttiugie dollar, and I know, ,13 far as myself is concerned,
that 1 have iiever misappropriated a single dollar. • In other words, 1
bare always tried to get for the compauy a dollar and five cents for
every dollar I have expended.

HTPLUENCING LEGISLATION.

Q. Do you know whether any of the moneys T referred to wore aaed
for the purpose of influencing legislation f—A. I do not,

Commissioner ANDERSON' (addressing Mr. Cohen). We will strike
tie answer out, if you wish, and let yon raise any objection you de-
tiff.

Mr. COHEN. The question is answered. I should object to it under
tie ruling of the circuit court, but the question ia now answered; yet
lll» a question that should not have been put.

Commutaioaer ANDERSON. TUat is mutter of opinion.
Q. Please look at the letters, copies of which I show you, tit pages

IS19,1620,162 L, and 1622 of a copy of the record in the Col ton suit,
wd state whether you recognize those letters.

Hr. COHEN. I object to the question, and advise the witness not to
make the examination and not to answer any question on the subject.
!n the first place, there is nothing here to prove that the papers sbown
to Mm are copies of the record in the Colton case, or that they are
topies of tbe letters they purport to be.

THE OOLTON LETTERS,

Commissioner ANDBESON. AS far as that objection is concerned, we
wtdyask the witness whether these printed papers shown him re-
fttth hi» recollection so that he can swear to the existence of such
Mlten, if there be such.

The WlTKEse. What letters do they purport to be 1
fottmMnoner ANDERSON. They purport to be letters written by you

to Mt Colton. My question simply is whether you will read them
Ml oea whether yon recollect writing such letters.
Mr. COHEN. I make the further objection that tbe production of

fan tetters before this Commission is enjoined by order of the circuit
Mrt of the United States for the northern district of California.
Ooomiflmotier ANDERSON. The question is whether yon remember

writing tiiem.
Tfce WrrNKss. I do not remember writing them, and I do not remem-

Wrtheir being presented in the Colton case; but they sound very much
like ne. Tbe Government of tho United States is no more interested
iotiew letters than in the Sharp ea.su. They are most of them per-
MMI, wait sbow wlmt tt good time 1 liml at Los Angeles.

Q- TM Uiem nay frirther suggestion you desire to make to this Com-
ata»oo In regard to the snbject-mntt?? of this investigation !

"HeWETNESS. Any suggestion tli;it I want to make!
*CPBUuEu)oner AXDERSOX. Yes. Yon are a prominent, du&ctot ol

we are very desirous of receiving f ull
— -
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tbe officers.—A. I have DO doubt, if I bad a little time to gather mj
bough ts together, I conI<1 make you a good many Rood suggestionnji

hut, really, 1 have not thought over the matt IT, and did not suppose
you would entertain a suggestion of mine anyhow. I havo no doubt,
if I had a little time, I could think of a pood many things you ought
to do.

DEFINITION OV THK KOOKY M O D N T J U N 1U8K LINK.

Cj. Do you remember :i circuniKttinee that occurred iu regard to tlm
definition of ttKibttse-liuo of tho Kocky Mountain*! being the point froon'
which you were cu titled to receive $43,0011 per tnilo intituiid of 11(5,000 tj
—A. Yes; I remember that very distinctly.

Q. Please toll us bow that point came to be lixed f—A. Well, the lm m
provided that from the western u»seotthe mountains for ISO miles"
eastward tho bonds should I>e three times as much (I think it wa«) ai
on the plains before reaching tlmt point. Thu questiou eanie np,
" Where is thu base of thu mountains?"

ABCADK CRKKK TUK BAKK.

Q. That is. on the California Hide f—A. On thu California Hide. I
entered into the question, mid I thought » good detil about it. We ware
very hnrd up, uml wewnntt'd to get the Inisc down au neHr the river i
we could, dealing justly with the Government, iti view of that portion
of tbe law which c*tuted that IKO miles eustwardly covered the most ex-
pensive portion of the work. I do not know Mint I am <]uotmg it ex-
actly, but I think it i* pretty much that way. The surveyors had ma da
150 miles from Arcade Creek reach the Truckee Meadows, where it was
as level as this lloor, and beyond tftcre there watt nothing very heavy.,
The heaviest work was all between Arcudo Creek nud the Trnokeai
MoadowH. Therefore that answered that portion of the law. I '
Professor Whitney out on a little ride, and [ had a profile of the road
from Sucramunto City to the Truckeo Meadows with me, and beyond i
tbere even. 1 showed it to him. 1 luidtieopy of the law, and read* thatj
to him. "Now,"Haid 1 "Professor, we want to have you decide oti
give your opinion of where this spot should bo located." The profile!
showed & perceptible rise from Arcade Creek up. It was getting «pl
fiister nnd fa*ter m we went along, and then got down ; and when wo*
got down to the Truckee Meadows, 150 mile* from this point, on tbe
Arcade Creek, it was almost level again, and the obstructions were
trilling. It was smooib ground there. Uete was all this heavy luonut-
aiu work between. It answered iho purpone of the law exactly. I did
not ask him to do anything except that 1 wished him to decide wher
true justice would plticu the wi-stern baHe of the Sierra Nevada
"Well," he ways, "the true base is the river, but," said he, "for thai
purpose of this bill, Arcade Creek is as fair a place as any." 1 think]
the president of the company addnuaed him A letter on that question]
and he answered it, I think, in writing. Then 1 took out General!
Houghtou, the surveyor-general of the State of California, and [ took]
him over the same course, whowed him the whole thing, and talked tol
him in the same way. He said tli»t undoubtedly, for the purposes o(|
tbe bill, that was the true place to put the western, base, and b« an-
swered the letter of tho company iu the same; way.

By Mr. COHEN:
Q. There was a, report made by the United States SftTvaNW

appoiuted by Premltmt Lincoln, was there uuU—X. Ytoi.
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at tliat, I was tdld lately that there was, bat I hud nothing to do with
lint.

By Commissioner ANDEE80N:
Q, What was the point that was located 1—A- Arcade Creek.
y. How many miles is that from Sacramento!—A. I should judge

about l> miles; somewhere along there.

HiTtJBB OP OOUNTRV EAST OK ARCADE CREEK.

Q. What is llio uaturo of tlie country from 5 miles east of A rcade
Creek f—A. Light work,

y. Is it tooitntaiuousI—A. So; hut there is a steady incline up-
trunk

Q. Haw eoou after leaving Arcade Creek do you reach what you call
a mountainous section of tut; country f—A. That being the base of the
nwDiitaiu, it commences right there.

Q. Well, is there any mountain tor 5 miles east of Arcade Creek!
You lave stated that there was not.—A. There are not any big mount-
ain. There are some little foot-hills. But you seem to forget, all the
tiimv that it is a question of where this 150 miles should be; the bill re-
ijoirwl it to comprise the most difficult construction. And after you
have got 100 miles from Arcade Creek, you have got to lighter work
than chore was there at Arcade Creek. The profiles will show to-day;
nxi you can go over the country and see it for yourself.

<j. How for U Rockland from Arcade Creek 1—A. I should think
abontlS miles; hut I cannot remember those distances.

Q. Is there a cut between Arcade Creek and Rockland f—A. Yes.
Q, Where f—A. Before you get to Roseville, and beyond Roseville.

TBS i-EKSlOKNT OP THE UNITED STATES FIXED THE BASE LINE.

(J. How far is that from Arcade Creek 1—A. About 0 miles—to this
cat. There U a cut there of, I tlfink, 15 or 16 feet. We considered it a
bifeutatthe time we took it out. The President of the United States
bu power under that bill to place that baseband be did it, and I would
lite to know who is to question it.
Gommiwioner AKDEUSON. That is not the point here.
Tto WITNESS. Yes, it is. He was the supreme judge of where that

vu to be, and he was satisfied, and he placed it right there.
Q. 1 only ask you whether you consider that the section between

Annie Creek and Eocklaud could be described as the most mountain-
0« MM! difficult of construction of the road f

DM WiTHESS. That is not the point,
Commissioner ANDERSON. I ask you that question.
A. 1 tell yoa this, that from Arc;ule Creek 150 miles eastwnnily cotn-

prises tile moat difflcclt coustructiou there was on the Central Pacific
feaiDad.

(ft. Yon may say the same thing from Sacramento City to the mead-
owl—A. There is whore the true base, ought to have been, but we
were a little modest and did not a«k for it.

PACIFIC UNABLE TO PAY U S DEBT TO GOVEHNMKNT.

Sy.the CttAiBaAH:
FtoitottotMtityofthc Central i'acific Company to-day to

ttoti»G<nvntm6att—A, No ability whatever.
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nobody bad ever unilt Hie South Pacific road the Central Pacific would
h»fi been a good deal better off; but Toni Scott was there, ami he was
gpiog to build the road, and it was bettor fur ua to build it than for him
(0 toiild it, because we liad a very great interest in the Central Pacific,
thick we were bound ro. protect, while Tom Scott- was bound to scalp
tb» Central Pacific.

y, Has the construction of the Southern Pacific had the effect of in-
owwiiig the earnings of the Central Pacific t—A. No; I think not.

Q. t t e o tjie construction of the Southern Pacific has had the effect
of dtcreaatDg t i e earnings, and. therefore, decreasing the payments to
the Government by the Central Pacific Company t—A. Undoubtedly}
nd there are eeveu or eight other roads that have been doing it too,
ud toe Government has been helping them all. I assure you we did
net bdp them.

Q, Was the interest iu the construction of the Southern Pacific the
WM that held the Central Pacific f—A. Pretty much. There was a
Ettle difference, bat not much,

Q. So that tlie interest controlling and building the Southern Pacific
1M in interest profiting by reason of the income derived from the di-
ttnSOQ of traffic over the Southern Pacific, thus decreasing the net
earnings of the Central Pacific 1

The WITNESS. NOW, that is rather a hard sort of question.
The OHAHtMAK. I only ask you for information.

SOBTUEftN PACIFIC WAS BOUND TO BE BUILT ANT WAT.

The WITNESS. A S I said before, the Southern Pacific Railroad Com-
pwy wan bound to be built, Tom Scott had a laud grant from the Gov-
mment and he was going to build it, and if we had folded up our anna
udltttd down and gone to sleep, he would have built it, and it would
hire beeu ten times more disastrous fur the Central Pacific if he were
totoittliao if we were to do it. It was a foregone conclusion that the
iwl was going to be bnilt The only question was, who should coutrol
IkMenda of the Central Pacific or enemies of the Central Pacific f Now,
It does not seem to me that any tnau of fair mind can doubt which it is
Nit to liave own it. We thought so. We did it to protect the Central
Pldflc. We had uo ambition to build the Southern Pacific Railway,

Q. Has not the effect of the construction of the Southern Pacific been
bJnpairtbe security of the Government in the Central Pacific If—A.
l i t Congress of the United States did not think BO or else they would
OOt have encouraged the building of it.

The CHAlRMAK. I am asking you as to the effect of the building 1
Tbe WITHESS, Of course the building of every railroad built across

IU»continent has injured the Central Pacific, and yet the Government
Wped them all, 1 believe. We did not do it, I assure you of that. If
Mooold hare stopped the building of them all we would hare done it.

itr.GOHBS. It helped them all except the Canadian Pacific, you mean,
Ud it encouraged that by giving it the Government business.

oorsmmsM'r FREIGHT BENT ABOUND THE HOEN.

l i e Wrmxsa. Yes; really, this is a thing that you ought to know. I
bow It, and I am very worry to Bay what 1 am about to my, lint (lie
nilraatt w u btiitt for the purpose of tnuisjtortiiijj; Govenuuttttt \wov**
Qtmnuaetatstore*, Ooi'ernuwitt JwpJ<>rueuU«of war, and aU lVv«tsoA«f

tttog, Mad ftewiftw » jtrorisioti that thv Government »tu>n\4 ta 8etv«&
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literally, bat figuratively speaking. We have been threatened from
all sides/ and have had to guard the approaches. I know of one bill that
was proposed, bat we beat it. That bill, if passed, would have destroyed
the paying capacity of the road, which, in that event, would long ago
have been sold at public sale; of coarse, in sach a case, the Government's
rights would have been all sacrificed. I cannot tell the particular acts
that have been passed, but we have survived all of them, even the
Thurman bill. I thought at the time that was passed that it would
ruin us.

A0T8 OF CONGRESS GRANTING LANDS TO COMPETING ROADS.

By Commissioner LITTLER :
Q. Do you regard the acts of Congress granting lands in aid of these

competing lines as legislation hostile to the Central Pacific f—A. I do
not think it was intended as hostile legislation.

Q. What was the practical effect of it !—A. The practical effect was
to build the roads and cut down the earnings of the Central Pacific and
the Union Pacific and thereby reduce the Government's interests. It
hurt us, and hurt the Government. You must remember, when we
fight for the road we fight for the Government. We do not get credit
for that, however.

GRADE OF SACRAMENTO LEVEE.

By Mr. COHEN :

Q. What was the grade of the levee at Sacramento as compared with
the present grade when you commenced to lay your tracks there I—A.
We have raised it about——

Mr. COHEN (interposing). Nine feet, is it not f
The WITNESS. I think it war hardly that. I was going to say seven.

I cannot remember exactly, but I was going to say seven feet.
Mr. COHEN. The grade of the city of Sacramento was raised to con-

form to that grade nine feet, was it not, some distance back from the
levee f In other words, you had to make au embankment in order to
keep your track above the high waters of the Sacramento River in the
floods of each year, had you not!

The WITNESS. Yes.
Q. So that laying the track at the Sacramento was not laying it

simply in a valley country 1—A. Oh, no.
Q. You had to make your track above high-water mark until you got

to a sufficient elevation to avoid the floods from the Sacramento River f
—A. Most undoubtedly. We spent a good deal of money there on the
levee to get it up to a height that would bring our tracks up above the
flood.

Q. That was very expensive, was it not f—A. It was very expensive;
and we have spent more or less money on it ever siuce.

Q. You had to guard the approaches to the American River so as to
protect the abutments of that long, expensive bridge you built across
that river, had you not t—A. Yes.

Q. All that work was contracted to be done and paid for out of the
$400,000 allowed you for the eighteen miles t—A. Yes, according to
contract. I did not get $400,000 in cash.

Q. I understand ; $250,000 in cash, $100,000 in bonds, and $50,000 in
stock!—A. Yes; and the bonds could not have been sold for over
$75,000. They could not have been sold in California at any vrico, but

they would not have brought over $75,000 V
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AID-BONDS FKOM THE IUSE-LINES.

Q, With respect to the point at which the western base of the Sierra
ada Mountains was fixed by President Lincoln, yon got from that

point aided bonds at tbe rate of $48,000 a mile and issued your own
bomta for the same amount T—A. Yes.

Q. Did not tbe proceeds of those bonds go into the construction of
tbe road butween that point and the State line f—A. I believe they did,
tt for a« I remember.

Q. Did you know of any dividend being declared or paid out of the
aided boodt) or the first-mortgage bonds of the Central Pacific Railway.

The WITNESS. Dividends paid with tbe bonds ?
Hr. COHEN. With the bonds or from the proceeds of the bonds t
The WITNESS. NO, never. The bonds were all sold, every one of

Item, and tbe proceeds went into the treasury of the company.

IBANCIAL CONDITION OF CHABLES PEOCKEE & CO. AFTER COMPLE-
TION OP flENTHAL PACIFIC.

Q. Can you state, from your memory, wbat was the financial condi-
tion of Charles Crocker & Co. after they had completed tbe building of
tbe Central Pacific road from Sacramento to the State line—how much
?98 the firm of Charles Crocker & Co. in debt t—A. I do not recollect.
I know they owed, but I cannot recollect how touch.

Q. For the purpose of refreshing your recollection, I will ask you
tbether, when yon completed your track to the State line, you had not
nbjmsted all the assets that you received from the Central Pacific
Baflroad Company excepting the stock, and whether yon were not m-
(Mrted to the extent of upwards of $5,000,0001—A. I cannot say as to
that; I do uot recollect now. I know I uwed a good deal of money.

Q. You owed a good deal of mouey, aud yon bad the stock as an as-
•ttf—A. Yes.

FtKANOIAL CONDITION OP CONTRACT AND FINANCE COMPANY.

Q. Can you state wbat the financial condition of the Contract and
finance Company was at the time it bad completed the track between
AeStatelioe and Promontory Point!—A. I cannot tell you exactly,
bat I know it was in debt.

Q, It had exhausted all it« cash assets and was in debt and had the
•toek that it received from the Central Pacific i—A. Yes; it had the
stock, bat it coald not sell it.

Q. i understood you to say, in your direct examination, that there
WM no mouey over, and that the Contract and Finance Company had
DO money over when the road was finished.—A. Nothing but the stock;
u d that we did not consider very valuable. In fact, we felt pretty blue
over tbe situation.

OOimBJCTIONa MADE WITH CENTBAL PACIFIC.

Q. Too were asked about connections made with the Central Pacific
by the building of new lines in California. After the road was finished
toPtomOmtory Point theentire property of the Ceuti~.il Pacific consists!
<rfft line of railroad from Sacramento to Promontory
$tit9 property it had, was it uot 1—A.. Well, we had, l ^ ^ ^ ^ B f l u c ^

tnd to Ogtfeu—to meet the Union Pacific,
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Q. But you were not paid for it theut—A. No; not on the immediate
completion of the road, but we took possession of the roud very aoou
after completion, aud we paid for it.

Q. After you complied with the resolution passed by Congress in
IHIW, that Ogdeu should be the common terminus of the two romta, tbeu
nil the pro[H?rty the Central Pacific had waB from Sacramento to Og-
deu T—A. Yen. That wan before the consolidation with the Western
Pact lie.

Q. The ouly way you had of reaching San Francisco at that times bu-
fore the Western Pacific road was finished, was to send your passengers
down the river on a steamboat aud your freight in the same way T—A-

Q. Then, after the Western Pacific was finished, in the fall of 1800,
you would send your passengers from Sacramento to San .lose, but you
still had no means of reaching San Francisco!—A. No; bat we had
foreseen that and had organized a company to build a road from Nile*
to Oakland.

Q, You built that road connecting with the Western Pacific I—A.
Yew.

Q. And then you consolidated the Western Pacific with the Central
Pacific, so as to form one continuous line from Ogden to San Fran-
cisco I—A. Yea; by the way of Stockton and Liverwort) Pass.

OAKLAND AND ALAMfiDA FISRRtEH PURCHASED.

i}. Thou yon bought the Oakland and Atameda ferries, did yon notf— \
A. Yes.

Q, After that purchase, the ferries and the railroad connected with]
them were consolidated with the Central Pacific J—A. Yew,

(J. At the time the road was finished tit Ogdeu the Government re-
fused to accept, it because it was not completed 1—A. I have 110 recol-
lection of that, t know there was a commission appointed to decide
when the road was finished. That was some time after. But I do not
know whether the Government refused to accept it or not; I rather
think they did not.

<J. Do you remember that Mr. Iluiitington deposited $ 1,000,000 of thej
first-mortgage bouds of the Central Pacific Uailroiul Company with th<
Secretary of the Treasury as a guarantee that the road would be COIHH
pleted in accordance with the requirement* of law T—A. No ; I do not,'

ACCEPTANCE OF KOAD ]tY fiOVKKNMENT.

Q. Do you know when the road was tiually accepted by the Govern*,
lueutf—A. Yes.

Q. Wheu was it!—A. I cannot remember the dates.
Q. It was the 1st of October, 1874, was it not?—A. About that time, i

1 recollect that 1 went with the commissioners aud showed thorn the j
road along at different points, aud they examined it very thoroughly j
and wrote out their report.

Q. Were you examined as a witness before the committee of emineut j
citizens appoiuted by Congress—I do not mean (hate eminent citizens,
but another committee of emiuent citizeus—who examined the road t—
A. 1 recollect a good many coaiuiissious aud, especially, the "eminent]
citizens."

GOVBttNMENT SLOW IN FURNISHING LAND PATF.NT8.

Q. Do yon rometnber that the
d refused to deliver tho balance uf V\v«
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load was not completed, and it had been in operation then some six
months between Sacramento and Ogdim T—A. I do not remember their
refusing to issue bonds, but I know that they have always been very
slow io the furnishing of patents for laud. They are growling at one
end of the line because we do not take out patents, and refusing at the
other end of the line to give us pateuts. We have always been between
two fires. The public, through the press, has been swearing at us,
saying that we were not taking out patents, and we had papers in the
Government departments for years trying to get pateuts for [he land.

Q, When the Central Pacific was finished there was 110 money over,
from the proceeds of the aided bonds or otherwise, that you could use
to build any other road 1—A, No; I do not remember any.

Cotntuissiouer LITTLEB (jocularly). These interrogatories are very
leading, and very objectionable in a court of justice.

Mr. (JOHEN. Yea; but I have not seen much justice around this Com
mission so fur. I hope there will bu Route when you make your report.
This is your witness, and I am cross-examining bim.

Q. Did you uot consider it for the interest of the Central Pacific
Bftilway Uompany to build the San Joaquiu Valley road for the pur-
pose of connecting tbe southern part of. the. State with the main line of
the Central Pacific T—A. Most assuredly.

OElfTXAX. PACIFIC HAD NO MEANS TO BUILD SOUTHEKN EXTENSIONS.

Q. Tbe Central Pacific, as a corporation, had no means to undertake
tiiat work, had it t—A. We had not at that time; no. I do not think
they had at any time; in fact, I know they had nut.

Q. Ton built that road and connected with tbe Central Pacific!—A.
Tea.

Q. That has been for the benefit of the Central Pacific, has it nott—
A. Tea.

Q. Have the net earnings of the Central Pacific been in any way de-
pleted to keep up the ferries that you bought, or tiny other lines that
you bought or constructed that have been consolidated with tbe Cen-
tial PacificT—A. No; they have been an advantage all the time; the
finy particularly. The ferry adds largely to the Central Pacific.

AS TO LAND-GRANT BONDS RECEIVED BY WITNESS.

Q. lu the examination pursued by Mr. Anderson this morning, be
asked yon about some land-grant bonds that you received. From the
way it was left, I think it would appear that you received those land-
grant bonds as a dividend. Is that the fact, or is it not tbe fact that
yon took those bonds for moneys due to you and to the other stock-
holders liy the Contract and Finance Company—the moneys that you
deposited with the Coutract and Finance Company 1—A. I can not recol-
lect about that. If it was declared as a dividend tho bonks would

Commissioner LITTLER, DO you claim that the Contract and Finance
Company loaned the Central Pacific Company $0,000,000 in money !

Mr. COHSN. 38a, sir j I do not say any such thing.
Commissioner LITTLER. Wuat do you claim!
Mr. COHEN. The point of my question is this: The stockholders of

tUe Contract and Finance Company did not subscribe for the capital
Hitck. The money that tbe Coutmct and Finance Company had to de-
relop its buttings was the money that these stockliokk'VRluulbuvvuwed
4od had pat in then-: for their /mlmtloal credit, ami lor w\\\c\\

totted {Merest, InotJterwordtt, they made deposits b t t
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of compensation for carrying the mails. Wo had every reason to be-
lieve that we would be liberally paid for all the transportation that was
given to us, aud that we would get all there was. Congress, in its dis-
cussions, as I remember them, discussed that proposition—that the
Government would thus get its pay fully. And it was proven by a re-
port from the Treasury Department—that the Government had saved;
and I believe one of the Senators, in his speech, read that, report,'to
the effect that the Government had already received, in saving of trans-
portation of the mails and of these Government supplies, sufficient to
nearly pay the debt at that time, and it has been going on ever since.

COMPANY DISAPPOINTED AS TO GOVERNMENT FREIGHTS AND MAILS.

We supposed that we were going to get somewhere near what had
been paid for very inferior service in carrying the mails; but, on the
contrary, all those things were ignored, and the officers of Government
only sought to depreciate the pay that they were to give us for every-
thing we did. The result is that the Government did not get back as
inucij as we expected it would get; but it got a great deal. If the road
had not been built tive or six years before the time we agreed to do it—
which it was, at the sacrifice of millions of dollars in expense—the
Government would not have saved what it did by the quick completion
of the road. I think we finished it seven years ahead of the contract,
and we did not receive any more for it than if we had taken the whole
seven years to build it; and we could have saved a good many millions
of dollars in the building of the road if we had waited for the full time
to expire, not only in the cost of material and cost of labor, but the
price of the bonds when we sold them. We sold the bonds for currency
for less than par, and then sold the currency as low as 34 and 35 cents
on the dollar, I think, at one time, to pay out the gold to our men.

PREMIUM ON GOLD.

Commissioner ANDERSON. YOU must be mis&ken in your figures.
Gold was never at such a premium as to reduce the price of currency
34 or 35.

The WITNESS. Yes, it was.
Commissioner ANDERSON. YOU did not get any Government bonds

until after the war was over.
The WITNESS. We did not f
Commissioner ANDERSON. NO. Ask Mr. Cohen.
Mr. COHEN. Not all. They got some bonds.
The WITNESS. We got bonds and sold them at a very great dis-

count.
Mr. COHEN. When the act of 1864 was passed, which was the time

that General Grant was repulsed from Cold Harbor, the rate of gold
ran up to 290.

Commissioner ANDERSON. I do not think gold went to 290 in 1864;
in 1863 it did.

Mr. COHEN. On the 1st of July, 1864, gold was at 290.
Commissioner ANDERSON. At any rate the first bonds were not issued

until 1865.
Commissioner LITTLER. The war closed in April, 1865.
Mr. COHEN. On the 1st of July, 1864, the premium on gold was 290;

on the 1st of August, of that year, it was 261, and on l&t of D b
it was 243.
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Commissioner AJTDERSON. But you must bear in mind that you did
not get tbe bonda then t

The WITNESS. We ought to have had them. That was not our fault.
Mr. COHEN. When the act of 18(14 was passed, the road was finished

to Newcastle, a distance of 31 miles, and we could not get any bonds
tb«n because, under the act of 1802, we had to finish 40 miles and we
bad not the money. The moment the act of 1864 was passed we com-
doted the other 9 miles and obtained the bonds for tbe first 40 miles.
That was when gold was highest.

Commissioner ANDERSON. But yon did not got yonr bonds then.
Yoatlid not get them till January, 1865, and you could not sell them
until yon had them.

The WITNESS. Well, I guess you are right.

COMPANY BAD SUPPOSED THE GOVERNMENT WOULD DO AS IT AGREED.

By Mr. COHEN :
Q. When you were building tbe road over tbe mountains, did you

understand that tbo earnings of tbe road were to be subject to any
flied charges other than tbe payment of the first-mortgage bonds and
the operating expenses 1 Was it not your idea that tbe transportation
done for tbe Government would pay tbe interest on tbe aided-bonds t—
A. My understanding was, in tbe very words of the act, tbat it was a
ooutract, and tbat the Government would religiously live up to tbe con-
tract, as we intended to, and a» we did. There have been no violations
of tbe contract on our side. We had every reason to suppose that ttm
Government would do with us exactly as it agreed and tiot defer tbe
payment of the bonds or the issuing of patents or put any impediment
in our way. But unfortunately we were mistaken, I do uofc say that
tlie Government collectively did it, but I say tbe officers of the Gov-
erniui'nt did place everything in our way tbat they could. They sent
tiicir transportation over other routes, through foreign countries, rather
thau give It to us. That I say, and can prove. We bad every reason
Mtoliuve tout tbe Government was going to favor itself and favor us
iii doing it, but we were disappointed.

SATING TO GOVERNMENT IN TRANSPORTATION.

Q. Do you know what amount of transportation the Government has
farnuhed to the Central Pacific Railway Company since the completion
of the road 1—A. No.

Q. Have yon seen any statement made by the Central Pacific Kail-
rowL Company as to what the Government has saved in transportation
of its freight and passengers, troops, and munitions of war, for sixteen
yws following tbe completion of the road 1—A. I have seen such, but
lilouot remember ft. I know it is a very large amount, but I do not
tonsure those thiogs up. I have got lots of everyday things to re-
member.

Mr. COHEN. I would like to have it appear hero tbat tbe amounts
taken from tbe War Office and tbe Navy Department show a saving
1A fifteen years, from the building of the road up to the 1st of January,
1S8L of $100,000,000, and a saving in the carrying of the mails of $3!)r
«XUWQ. , .

OommtMianer ANDERSON. The statement will show for itself,
Mr. Oowsjt, lu other won}*, the Governnieut has saveA\>v

Jvof tins road, from 1869, $i39,GW,0Q0.
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Commissioner ANDERSON. I am afraid yon have nut quoted the fig-
ures correctly,

Mr. COHEN. I quote from the reports made to the House Committee
on Pacilio Railroads by the different Departments,

Q. You have not made any calculation as to those figure*) 1—A* No;
though 1 have read them over.

EFFECT OF SOUTHERN PACIFIC ON CENTRAL PACIFIC. (

Q. You were asked some questions about the effect of the building
of the Southern Pacific road on the business of the Central Pacific, The
building of the Southern Pacific interfered simply with the through
business, not with the local business of the Central Pacific, did it not T—
A. No; on the contrary, it added to the local business of the Ceutral
Pacific by bringing business to it. M

Q. By its connection at Gosheu with the Central Pacific t—A. Yes, •
Q. So that the net earnings of tbeCeutral Pacific were not materially

reduced by the building of the Southern Pacific, in the way in which
it was run by yourself, Mr. Stanford, and Mr. Huntitigton ?—A, It was
injured in the through business only.

Q. Hut the local business was benefited by it T—A. Yes, sir; I neg-
lected to mention the difference between the local and the through busi-
ness,

DIVERSION OP BUSINESS PROM AIDED TO UNAIDKD LINKS.

Q. It is charged that the directors of the Central Pacific have di-
verted business from the aided lines to the unaided linen. Have,You
any knowledge of that beiugdoue,other than no far iw was required by
the necessities of the case f—A. Only wheru it shortened the run, and
where it was a necessity. It diverted the mail to a shorter aud quicker
route.

Q. The Government did that, did it not—insisted on tbe mail being
carried by the California Ptw/ifie, because the mileage was lessf—A. I
do not remember what the Government did, but I know that it was the
thing to do, and it was done. The Government would be a very fool-
ish if it did not insist upon it. I do not know whether it did or not- I

,kiiow the passengers all insisted on going by the shortest line. i

HO PROOF THAT CENTRAL PACIFIC DIRECTORS HAVE FAILED IN THEIR
OBLIGATIONS TO GOVERNMENT.

Q, It is charged also that the board of directors of the Central Pacific
have been ungrateful to their great benefactor, the United States Gov-
ernment, have tailed iu fulfilling their obligation to it. Have you any
instance in your mind that you can mention where they have so failed T—
A. So, sir: there are none. I know there are such general charges
made, but I defy anybody to put his finger on a specific thing that haa
been done. As I have said ofteutiuies, it is easy to g«i up and talk
generally about a mtm having done great things, but when you come
to ftjch them right down to some single thing specifically done, they
can not show it. I have been traduced in that way lots of times, but
when yon corne to examine it there is not anything you could pnt your
finger on to fight them with, because they do uot charge anything
specillcally, but make everything general. One correspondent Bfiiil W6
had made $2U0,(RK),OU0 in clean cash in building the road, but that
carried its own eouiiemuation on its fatti.



0HABLE8 CROCKER. 3695

Q, If the'Government had been as faithful as the company in per-
forming its obligations there would have beou no difficulty now about
pajiDg tbe debt, would there S—A. No.

Mr. COHEN. I had the good fortune once to appear before this Oom-
Diwaon, aud they asked me to mtike some suggestions. 1 suggested
list they report to the President tliat the Central Pacific Railroad Com-
pany had lit all respects performed its obligations toward the Govern-
ment. Have yon any suggestion to make that will improve on my
statement in tbat respect 1

Tbe WITNESS. I have advocated in our board our making out a bill
igaiust the Government, presenting it, and demanding payment of it,
Mid that ws should have a bill introduced in Congress to pay as what
they ought to pay for these violations of the contract.

CONSTRUCTION OF ROAD FROM SAN FRANCISCO TO SAN JOSE.

By Commissioner AJTDEBSON :
Q. In regard to tbe construction of tbe road from San Francisco to

Ban Jose, do you remember the date when that was completed!—A.
Wo had nothing to do with the building of that road.

Q. Was it not constructed before thu Central Pacific was com-
pleted I—A. Yea, sir; I think it was.

The Commission then adjourned to Wednesday, September 21,1887,
.at 10 bin.

10 WALL STREET, NEW YORK,
Wednesday, Septeviber 21, 1887.

Hie Commission met pursuant to adjournment, all the Commissioners
being present.

OBJECTION BV COUNSEL FOB CENTRAL PACIFIC.

Hr. COHKN. Let me ask the Commission whether it would be willing
ttitrikefrom the record of yesterday that statement of what the minutes
of the Central X^ciflc Company contain. I do not want that to go in
M part of your report. If the minutes are to be annexed there should
bet fall copy, and not an extract taken from them which is not in the
language of the minutes.

OaauBiSfttoner LITTLER. We said to yon that we would take a certified
cow of the minutes in place of it.

Mr. COHEN. The minutes are not here.
Gonuniasioner LITTLER. YOU can get them. Yoa have plenty of time,
Mr. COHEN. We have already spent $14,000 in complying with tbu

tEsbes of this Commission.
Commissioner LITTLER. Tbat is a small matter to yon gentlemen.
Mr. 0OHBX. We have not any more time or muncy to expend in such

.Oommfasioner ANDERSON. We will give yon the liberty of subwtittifc-
tag dm original. The extract as presented was taken by a gentleiflan
«bo kl prepared to swear to its accuracy.

Mr. Gon£X. It is not in the language of the original.
QommiiuboBer ANDERSON. We can do no more than to let you sub-

(titate th« original. If you do not do that, the burden is with yon.
Mr. Consif. But wo ought not to be put itt tbe position of V V

a tbe aiaotes.
f M VOX, VU 5
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Commissioner ANDERSON. It appears on the record that it is not a
copy.

Mr. COHEN. If you will say that it is not in the language of the min-
utes, that may do, and it will not be binding on us.

Commissioner ANDERSON. YOU can always correct it, and if you do
not take the trouble to do so, everybody in the United States will be*
lieve that it is correct.

Mr, COHEN. If it has the sanction of your name it will be so taken.
Commissioner ANDERSON. Then you must correct it.
Mr. COHEN. We ought not to be put in the position of having it pur-

port to be taken from our books.
The CHAIRMAN. We will take your exception and enter it on the

record.
' THE HUNTINGTON VOUCHERS.

Commissioner ANDERSON (addressing Mr. Cohen). Has the Central
Pacific Company forwarded to Now York the vouchers, bearing Mr.
Huntington's name, which the Commission called for at the examination
in San Francisco I

Mr. COHEN. They have not. I have presented your request to Gov-
ernor Stanford, and he said he would not send any of the vouchers from
the office in San Francisco to New York; and he gave as a further rea-
son that the company had already handed to the Commission a great
many important vouchers which had not been returned. 1 will say
further that I telegraphed to the chairman of this Commission from San
Francisco to Philadelphia, to find out what had become of those missing
vouchers, aud nobody until the present time has been able to give me
the requested information. Our time is short, and we desire to know
what has become of those papers that were intrusted to you. That is
the reason why Mr. Stanford did not want to send any more papers to
New York.

COLLIS P. HUNTINGTON, being further examined, testified as
follows:

By Commissioner ANDERSON :

REGARDING VOUCHERS THAT DO NOT GIVE DETAILS OF EXPENDI-
TURES.

Question. You recall the fact that during your former examination a
number of charges for miscellaneous expenses appearing on the books of
theCentral PacilleConipany without any detailed statementof the persons
to whom such moneys were paid or the purposes to which said moneys
had been applied, were brought to your attention, aud you were exam-
ined in reference to them. You stated, among other things, that it was
your practice, at the end of each month, to forward to San Francisco a
statement of the expenses, and that the entries on the books in Califor-
nia were made from such memoranda. You also, if 1 remember cor-
rectly, stated that you did not think the memoranda in San Francisco
would develop any more detail than the mere statement that these
moneys had been expended for legal expenses or on expense account
Do you remember that portion of your examination f—Answer. 1 re-
member the questions being asked. I do not think I said that the de
tails would be spread upon the books there.

Commissioner ANDERSON. 1 have just said, in effect, that you havje
. stated that they would not be spread on t\ b k
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Tlie WITNESS. Yes; I should answer it, I think, in the samo way
no*,if tlio question were asked me. I said "monthly, perhaps," not
monthly. I sent wlieu I had time. My view is, as i remember (it is
gnue time back), that I sent it about tLcmthly.

y. Have yon, since that examination, received by correspondence
jgy Information from the officers in San Francisco as to what, in fact,
joes appear nn the face of those vouchers which bear your signature t—
A, Ifo; I have not.

(j. Have you refreshed your memory iu auy way BO as to be able to
give this Commission any further information as to the subject of those
expenditures!—A. Well, I have been very busy about other matters
and 1 could hardly expect, eveu if i did turn my miud iu that direction
(ethic!) 1 certainly have done occasionally), to remember the details of
things that happened twenty years ago, or thereabouts.

Commissioner AKDEESON. >'ot unless you consulted correspondence
or books.

The WITNESS. Well, I have not consulted auy particular correspond-
ence. The matter has come to my mind, of course, quite frequently,
but I have been a very busy man for the last fifty years, and in regard
to these matters that were settled at the time I would hardly be able
to remember, even if I made the greatest ix>ssible effort to do so.

Commissioner ANDERSON. Since your examination the Commission
luwsctn the vouchers iu San Fraucisco, extending over n period com-
mencing in about 1872, and coming, more or less, down to date, and
tefind tliat in almost every month there are vouchers, bearing your
ngnatare, in which items varying from $500 iu magnitude to a very
brgeswn of money (I do not wish to be understood as quoting nccu-
ortdy from memory), to, perhaps, $75,000 or $100,000, were simply en-
tered as being expended for " legal expenses," or for " expense account,"
and tlie voucher bears your signature, or is identified as coming from
you, Now, is there auy further explanation you wish to givo as to the
purpose for which these moneys were expended, and which you consul-
endjMtifled you in giving them the sanction of yotir name as to their
being correct expenditures T Is there any further explanation that you

i make to this Commission 1

EXPEND1TUBBS ALL FOB PROPEB PURPOSES.

WITKESS. I do not know that there is. They were all for proper
jHirposfls, or they would not have borne my signature. Of course the
Blotters were fresli at the time, and whatever I wrote to my people was
* statement of the facts as I bad them in my mind then; but they have
Jttned oat of my recollectiou now, and I have never pretended to keep
oar books or to look into them very much. I have great confidence in
my tSBooifttea, or co-direntors, aud our employe's, and I sent those mat-
ters to rhem; they were correct.

Q. Caa you not give us some light as to the kind of use made of this
ffloitey, so as to enable us to pass judgment as to what you call the
correctncBK of the expenditures!—A. I do not know tbat I could. Of
eoBKO there are a gruat many things that we have to pay money for
(but Arc perfectly legitimate and proiier, in order to properly care for
Utt Intermits that I was attending to. There was no money paid nut
bat what was legally and morally right to pay out. Of that I have no

AS TO FEES TO STEMBERK OF CONtiRESM.

Woald yoa designate as a proper expenditure tb.6 payuteut «_
tee to a member of Congress for some legal BervVcea of greutecWuge&et
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less mngnitnrie, wliicli was paid to such member while a measnre in
which the Cent ml Pacific Compauy had an interest was pending ill
Cougretwf—A Well. I would not think tt was a proper thing to do if
tho matter on which lie was to act was one that lie had to vote on.

Q. You understand my question—that the counsel fee has no appar-
ent reference to tho Bubjoct of legislation, but is supposed to be paid
for some other service entirely, only that the compensation to be mode
was made during the same session, and before the member's voto was
actually cast, in regard to a measure in which the Central Pacific Com-
pany had an interest. Would you consider that that was n proper nao
of money 1—A. Well, I should hesitate liefore 1 would uso money in
that way. Of course, when we want legal advice we generally go to
the best men we think of.

LBOAL ASSIST AH OE KBOM MRMBEBS OK CONGRESS,

Q. As matter of fact, has not tlio Central Pacific Company frequently
had legal aHSietUiuco both from members ol Congress and from member*
of the Stato and Territorial legislatures t—A, 1 know very littlo of what
has been done west of tho Missouri ltiver.

Commissioner ANDEESON. Then we will eon It no ourselves to what
you know,

The WITNESS. I do not think there would be any objeetiou to em-
ploying a man to attend to a case in court because lie was a metubur of
the Seuato or of the House,

Q. Even though, at the time, there was a measure pending before
the legislature in which the Central Pacific Company had a large pe-
cuniary interestf—A, 1 should have no hesitation in employing tue
best man 1 could find, whether he was a member of Congress or not.

Q. In regard to other services of u kindred character—the prepara-
tion of a statement of a case or of facts ami ilgures which, in your
judgment, established propositions in which the Central Pacific Com-
pany hiwl an interest, would you deem it improper to employ a member
of Congress for the purpose of getting together suoh information, and
payiug it member of Congress compensation for such services 1—A. I
should want to think of that, if such a c-use should arise, I always like
to get the best men to do any particular tbiug that I have to do. If
the case should ever come up I should consider it very carefully aud .
then I should act according to the best of my judgment. M

EMPLOYING PERSONS EECOMMUNDKD BY MEMIIKRS OP CONGRESS. -

(). You would, in similar cases of the rendering of legal services or*
of services in the nature of getting together useful information, have
no hesitation in employing persons recommended to you by members of
Cougrcssf—A. I do not think I should hesitate to employ the beet
man, eveu if he bad been reeommcuded by a member of Congress.

Q. Between the years 1872, ixST'i and the present time, is it not trne
that it has oftoti happened that there have been measures pending in
Congress in reference to which it wus extremely desirable that tbo
status of the Central Pueilie Company should be intelligently put forth
and explained to Congress!—A. There is no doubt of that.

NECESSAEY TO GET TOGETHER A GREAT MANY PACTS. 1

Q. It was necessary for you to get together a great many_fftcta and
^g-ures, which required considerable patient TCfteattYi\—&

doabt of that.
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Q. How many persons do you suppose have been in the employ of
the company daring that time engaged in this harvesting of useful
knowledge 1—A. It is difficult to tell. Every day brought its work
and we got peroous to Attend to it, and tbey attended to it.

Q. Who selected tbe persons who were to do this work?—A. General
Francttot waa in Washington for a number of years; and then Mr.
Sherrill—very wise and very good men, both of them.

Q. Had tbey all tbe requisite knowledge of the qualifications of dif-
ferent personB, which necessarily implied a dose acquaintance witb the
affairs of tbe Centra] Pucitlu Company—had these gentlemen sufficient
personal knowledge to make that selection without assistance from
yon I—A. Well, I have spent a good many evenings with both of them,
explaining to them what needed to be done.

SKLWOTIOW OF PEHSONS TO GATHER ^FORMATION.

Q. Ill these conversations on the general subject in which you were
Interested, which I presume was a matter of discussion between your-
self and Mr. Franohot and Mr. Sherrill, you say these gentlemen, and
not yourself, selected the persons to whom the duties of gathering to-
gether the required information were assigned?—A. It would be diffi-
cult to say just how far I did advise. I would give them an idea of
*hat I thought would be useful to them in attending to the affairs that
lb«y were looking after.

Q. DM you ultimately become acquainted with, or aware of the
nines of, all the persons who were engaged in this work!—A. Oh, no.

Q, Old you become acquainted with the uames of many such pcr-
uut—A. Well, more or leas so, but I do not recall names at tbe mo-

0LAS8 OP PEBSONS SELECTED.

Q. What class of persons was generally selected J Were they per-
tooa wbo bad official connection with the Central Pacific Company or
satudemf—A. I think the honorable Commissioner could answer that
bSmself; be must know that we should get suitable meu to do the work
(bat WB bad to do. We wanted to inform every member that bad a
rote in regard to vhat we wanted, autl that it was useful to the public
lad was proper and right to do.

Cgmmissiouer ANDERSON. My question is as to whether the class of
penons so employed consisted mninly of persons wbo bad no official

•connection -with the Central Pacific Company, or whether this class coti-
ssted of some of the officers of or persons iu connection with the com-
pany itself t

The WmfESS. Many outside persons, no doubt.

FESSOHS SO EHPLOYED ENGAGED FOE A SINGLE SESSION.

Did the persons so employed generally remain iu the discharge of
duties during several sessions, or only a single session K—A. I
think not for more than one sessiou as a rule. There are a great

new members of Congress coming in at each session, and almost
y m*M has someone constituent that can eit ilowu and talk to bun
«xplain matters, when I could not do it, and when perhaps General

Fnocliot wnW not.
& Tito aim of tbe gtmtiSmtiouB which yon looked furm l\iw

tehetatt br e«o(fm/ Franchot ami Mr. Sherrill was the
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being able to talk successfully to the new members of Congress as they
appeared f—A. That would naturally be so; and, therefore, I suppose
it was so.

RELATIONS OF SUCH PERSONS TO MEMBERS OF CONGRESS.

Q. Do you not remember, as matter of fact, that it frequently oc-
curred, in discussing the qualifications of persons whom it was proposed
to employ, that the relations of such persons to members of Congress
were the subject of discussion f—A. Without remembering the facts in
the case, the subject itself would almost convince me that it was so;
that if you wanted to go and explain to a member of Congress, you
would want an able man and some one that he could talk to, and whom
he would allow to talk to him.

Q. Ls it usual for members of Congress to make any special difficulty
about allowing intelligent citizens to talk to them ?—A. Well, I have
had men refuse to talk to me.

CHARACTERISTICS OF PERSONS CHOSEN FOR SUCII SERVICE.

Q. What form of inducement, then, in your discussion with Mr.
Franchot or Mr. Sherrill would suggest itself as being likely to loosen
the tongue of the member of Congress t—A. Without remembering
what I did say, I should naturally say, " I cannot talk to him ; he is a
clever fellow, a little thin skinned, afraid, and we want some man that
can sit down and explain to him. All he wants is to know that it is
right. Now you want some constituent of his—his best man, if you
will—to explain to him that this thing is in the public interest." I could
not do it myself and probably Mr. Franchot could not do it. Intelli-
gence on the part of the person and the fact that he had some acquaint-
ance with a member of Congress, such as would arise from being one
of his constituents or having been in more or less intimate relation with
him, would be a circumstance that would commend a person having such
qualifications to me, as showing that he would be a proper man to
select, a wise and good man, to go and talk to his member of Congress.
1 would suppose that any man would be willing to go and talk to a
friend about something that was not wrong, when he would not do it
to every man he met ou the street.

Q. In regard to the range of diseussiou that was to be permitted be-
tween the members of Congress and the apostles that you sent to them,
was that generally confided to Mr. Franchot and Mr. Sherrill, or did
you take a hand in that f—A. Probably it was done more or less by*
General Franchot, Mr. Sherrill, and myself.

Q. As a matter of fact, did they, from time to time, consult with youf
—A. They did.

FUNDS USED IN EXPLAINING MATTERS TO CONGRESS.

1J. Do I understand the testimony heretofore given by you correctly—
that the larger portion of the funds which appear on the vouchers over
your signature, were applied to legal expenses and expended through
payments made by you through Mr. Franchot, Mr. Sherrill, and other
such parties, for the purpose of explaining these matters to Congress in
the way you have detailed today f—A. I would not be prepared to say
that the. majority was. We had many things to do. We had a great
many things in the Departments to attend to. We have now hundreds
of thousands of acres of land that we arc trying to get patents for.
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Q. Without limiting you to members of Congress, my question is
whether the unexplained vouchers were for expenditures, the majority
of which were incurred for purposes such as you have detailed this
rooming or kindred purposes iu other Departments f—A. I could not
divide and subdivide them at this distance of time from other transac-
tions; but I have no doubt that they were paid out for legal and proper
legitimate purposes, such as would be sanctioned by the strictest rules
of morality.

TO PREVENT CONGRESS AND THE DEPARTMENTS FROM COMMITTING
ROBBERY.

Q. But what I want to get at particularly is that no portion of these
moneys was to be considered as covered by tbe ordinary expenditures
of a railroad for purchases of property or materials. Those would be
specific vouchers. So that as to all the unexplained vouchers we may
assume that they were for moneys expended for imparting informa-
tion to Congress or to the Departments, or for some purpose of that
character t—A. That I cannot say. Most of the money was expended
DO doubt to prevent Congress and the Departments from robbing us of
oar property.

PRIVILEGES OP COUNSEL.

Commissioner ANDERSON (observing Mr. Cohen conferring with the
witness). Mr. Cohen, we think this witness is abundantly able to take
care of himself.

Mr. COHEN. It is my privilege to call his attention to anything that
occurs tome.

Commissioner ANDERSON. It is your privilege to make objections.
Mr. COHEN. We do not thiuk that that is all.
Commissioner ANDERSON. I beg that there may be no conferring.

If you desire to make any objections to questions we shall be glad to
have you do so.

Mr. COHEN. I propose to call the attention of the witness to matters
connected with the history of this company.

The WITNESS. Mr. Cohen has called my attention to the fact that
there were large vouchers for rails and locomotives, and large sums
paid, for which Mr. Colton had vouchers.

Commissioner ANDERSON. I have no objection after I get through
to Mr. Cohen's correcting and explaining anything he chooses.

Mr. COHEN. YOU have stated that to me ever since you commenced
taking testimony, several weeks since, but when you get through you
never give me a chance to examine a witness.

Commissioner ANDERSON. I do not agree with you in your statement
of what happened, but you shall have an opportunity.

Mr. COHEN. I called Mr. liuutington's attention to something that he
had forgotten.

Commissioner ANDERSON. I object to it, while the witness is being
examined.

ZEALOUS IN TAKING CARE OF PROPERTY.

Q. Is there any special session of Congress that impresses itself viv-
idly on your mind as having occasioned an uuusual aiuount o*
tbe character to which you refer?—A. 1 do not remember a
teasion. We have beeu very zealous in taking care of oa
•ner since we commenced work.



Commissioner ANDEESON. I refer particularly to the contest »t tha
time that Thomas A. Scott sought to obtain right of way and the first
right of occupancy in connection with the Texas Pacific and Southern
California. ' ;

The WITNESS. >ro; I do not think there is anything special; that ill
to say, anything that was very expensive. It did not need BO nmny
explanations. Mr. Scott wanted, in the first place, $100,000,000 to build
that road, and I used to go up myself before tbe committee and say!
that wo would build it without any aid as fast as lie could build it, and |
that the public should not find fault with tbo rates of fares and freights,
and that generally put a quietus on the subsidy proposition. A further i
argument was that tlio Government Iwd extended aid t« one road and
expected to get its money back, and that it should not help Scott to'
destroy the security it had. |

Q. As a matter of fact, did not Mr. Scott make great efforts to get'
bills through Congress to assist his enterprise T—A. lie did.

CONTENDING FOB TWO YEAB8 AGAINST SCOTT'S BILLS.

Q. And, as a matter of fact, wero you not for two years contending
against that legislation with all the vigor of which you were capable t—
A. Yes. I used to telegraph my ]>oople every day to push the work on j •
that that was the way to kill Mr. Scott's project, •{

Q. Did you not also writo ninny tetters on that subject in describing
the arduous nature of your labors 1—A. 1 should think so. ,

Q. Is it not true that at that time General Frunehot had a number of;
persona in his employ for the purpose of furthering the interest of thd;
Central Pacific and defending them!—A. As 1 remembcr,liehod quite!
a good many.

Q. Can you give us the names of any of those persous in connection
with the Scott legislation, or attempted legislation T—A. I do not think
of any at the moment except Mr, Shcirill; he wus with Mr. Fratiehot.

Commissioner ANDERSON. But you have stated that there were quit*
a good many. j

The WITNESS. There were; I have no donbt of it, bpt I do not for,
the moment recall any names. '

(). When you say " quite a good mauy" do you mean forty or fifty
persons?—A. I do not know how many, but I should say a good many.

Q. Do you remember whether yon saw any of them, personally your-
self!—A. No; I do not, and still I should have been very likely to sea
them. I used to go overoccrasionally. Mr. John lloyd liwn beeii in ouri
interest for a long time, and another gentleman was Mr. Beard.

Q. During what years did this business relating to Mr. Scott's inter-
est continue T—A. I cannot give the years. It ran along for two or
throe years, I should think; somewhere in the seventies, probably.

Q. Was it not in 187U and 1877 T—A. Probably.

THE OOLTON LETTERS.

Q. To what persons connected with the road was your correspondence'
which related to this Washington business mostly addressed f—A. t
should think to D. D. Cotton. ' I

Q. Do you keep letterpress copies of your letters t—A. Sometimes I
do and sometimes not. I am very careless about such tilings.

Q. You are personally quite familiar \vU\\ U\e Uo\Un\'
same, ha riug Lad occasion to see them ii
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A. Utter* tbat I wrote I should be very apt to be familiar with. The
newspapers have been pablisb ing letters purporting to be mine ever
lisee they were lost or stolen.

Q. Why do yon think they were stolen 1—A. Because tbey were in
tie safe in the office where they belonged (so my people told me) on
B&uirdfty, and ou Monday they were goue. 1 do not know that they
were stolen, but those were the facts. I call it "stealing" them.

Q. Were tbey written to Air. Colton personally, or to the company T—
A, They were written to him as a director. The party that took them
any certainly had no business with them. They were taken away
after Mr. Colton's death.

Q, Are tbey not in possession of Mr. Cotton's atlumiUtratrU, Mrs.
Cotton, to-day ?-—A. I do uot know. Some parties came to me to sell
me those letters.

Q. Tbey bad oo market value for you, I suppose 1—A. I told the par-
ties that I bad written them, and if they wanted to sell them they had
better (tell them to somebody who had uot seen them.

.gOTHTKO WEOSG ABOUT THE ORIGINALS UNLESS IT WAS THE GEiM-
| MAK AND SPELLING.

Q. Then you do know what was in them !—A. I do uot know what
m in those letters. There was nothing wrong in the original letters
ootesfl it was the grammar and the spelling. [Laughter.]

Q. Please look at the letter I now show you, at page 1705 of the Colton
word, and state whether you recognize that letter t—A. I do not rec-
ognise that letter: but still I might have written it. It says that Mr.
EttOtthad a shorthand writer and I had not. I do not remember ever
luting written any such thing.

Q. Head to tbeeud of the letter and state whether, according to yonr
but recollection, that letter was written by you or not * The letter be-

ns on page 17(19. The matter on page 1700 is what I desire you es-
daily to read.—A. (After looking at the letter.) I do not recollect
i t There area good many things in here that do not seem to belike

ne, sad some that do.
Q, Are there not references made there that nobody could have made

except yourself f—A. I should think any could.

THE COLTON SUIT.

Q. Do yon remember the fact of the bringing of tbe Colton suit f—A.
Ytt.

Q, Went you in California during a portion of tho time *—A. I think
Oft; «nd «UU I might have been. It spun out a long time.

Q. Wert you aware of the fact that a number of letters purporting to
l«e been written by you to Mr. Colton were put in evidence in that
Met—A. Z do not know, but I suppose they were.

Q, Yon heard it. Did you see the record!—A. No; I do not think X
aw Urn record. They sent me over a lot of reading matter, but I
(rested that as I usually do such matters. I do not usually read sucli
Batter nnleas I can be benefited by it.

Q. Did you never, before to-day, see a copy of the volume I have just
placed in your hands 1—A. I never saw a copy of tbat book before.

KKTBB BEAD THE LETTERS SINCE HE WROTE THEM.

Q. And roa sever saw the letter Ih&ve shown you, iu the (oro \Wt«
ft ft) you I—A. I have never read any of the. \ettetft eww» \
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wrote them. Those that I wrote of course I read when I wrote thei
at least, something akin to reading them; but I have never read tl
since, I think.

Q. What is your best judgment—did you write the letters, a copi
which I have shown you, or did you not f—A. Well, I would not w
to wiy. I should say I was in great doubt.

Q. You think the balance is so exactly even that yon can not tel
whether yon did or did not write it, but, upon the whole, you think;
wrote it?—A. 1 have no further answer to make to that question tl
that which I have just given.

Q. Which would displease you most, if you had to swear—to sw
that you did write it or to swear that you did not?—A. I must ans
that as I have answered your last question.

FELT LIKE APOLOGIZING TO THE HOG.

Q. 1 f you are entirely neutral on the question whether you wrote 1
letter or not, let me ask you whether it would not be impossible for ;
ever to have written such a sentence as this, and whether you do
know that such a thing was impossible to you—that you could not h
rdone it and that you had not done it? I will read this sentence:

All tbc member** in tho House from California are doing first-rate except —
, ami bo is a dimmed hog any way you can fix him.

Did you ever write such a sentence as that to anybody t—A. Wei
should think that I did. I wrote about one fellow, and I have ne
passed a hog since that I have not felt sis though I wanted to goon
other side of the way, as I had abused him. But I do not think t
that was the language that 1 used, and I do not think that is a cop;
the letter.

Q. But you do think that you used that language f—A. No; I do
think that I said that. 1 do not think that I used the word "datmic

Q. But I understand you to say you used such language about so
body f—A. 1 think in my letters 1 said that such a fellow was a " wi
hog; I do not think I ever used a word so angular as "damned."

WOULD RATHER NOT ANSWER.

Q. Will you tell us to whom that letter refers, whether the word
"wild" or "damned"!—A. Well, I should rather not.

Commissioner ANDERSON. If you object to answer, that prese
another question; if you do not object to auswer, we respectfully i
for the answer.

The WITNESS. I should rather not answer.
Commissioner ANDERSON (addressing Mr. Cohen). Are wo to und

stand this as a claim of privilege?
Mr. COHEN. YOU are conducting this examination and I do not 1

to interfere with a gentleman of your great experience.
Commissioner ANDERSON (to the witness). Mr. Huntington,

would like to be informed As to whether you put your refusal to ansi
on the ground taken by the United States circuit court or not, so t
we may conduct ourselves accordingly. If you simply say you do :
want to answer because it is unpleasant, that is one thing. If you i
you do not want to answer because you claim that we have no righl
insist on an answer, that is another. Will you not inform us wb
ground you take f
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Tbe WITNESS. I guesa I will put it on the latter ground.
Commissioner ANDERSOH. The witness objects to answer and states,

t» his ground, that the Commission has no legal right to insist on an

Mr. COHEN {addressing the witness), Yoa have got it wrong. You
BCAU to Buy " the former ground."

Tbe WITNESS. I will put it on the former ground; yes.
The OHAXBMAN. We had better put the question direct, and let the

titness say yes or no.
Commissioner ANDERSON. We would rather have the witness s»y ou

«bat ground be declines to answer.

ON THE GttOITND THAT IT IS UNPLEASANT TO ANSWER,

He WITNESS. I would rather decline to answer on the ground that
it is unpleasant.

The OHATBMAK. YOU may make any explanation you please.
The WITNESS. The party to whom I suppose it refers lives iu S*n

Francisco, and I do not want to say anything that would be unpleasant
to him. There is nothing that we are going to make or lose by it.

Commissioner ANDERSON. I will read another senteuce from this let-
ter md see whether you remember writing such a sentence or not:
StcU is working moitly among the commercial men. He switched Senator ,

d , sad ,af , tit IB week, but yoa know they can bo switcLod buck,
mill proper arguments, when they are wauti'il.

Do you recollect ever writing such a sentence as that to auy one!—
A. S«; I do not

Q. Will you swear you never wrote such a sentence to Mr. Coltou!—
A. It is ten or twelve years ago, aud I would not say that I did not
write it, because, frequently, a member of Congress would say be would
jo for t ie bill, and then be would see Mr. Scott Meu I knew at the
tine would say they wonld vote for tbe bill, bat I was satisfied that
*hen I would sit down with them 1 could show them that it would cost
tta Government $100,000,000, and that I wnld switch them bock.

MEANING OF THE WORD "SWITCH."

Q. I refer particularly to the use of the word "switch," which hardly
nybody bat a railroad mau would use to a member of Congress. Uo
jou recollect that that has occurred in your corresiwudeuce T—A. I do
m.

Q. I Uiink yoa have just now used that word in describing the oper-
ation (—A. Well, it is a good word.

Q. What wonlti be the meaning of the word " switched" *—A-
Changed.

Q. Ubaoged, simply T—A. That is the proper meaning of the word, I
believe—to change from one track to another by a switch. That U a
ttQraud expression.

Q. But you coulu not use on iron switch on a Senator. What kind
Of ft writciiwoald you refer to as being used in order to change him t—
A. In tlwtt case I should very likely have told him that we would build
tba road as quickly as Scott would, and would not ask for any aid.
Boott in hi» first bill asked for something like #100,000,000of Govern-
•lent aid. 1 thiuk that I could explain to any instil witli w\iom V wft\V\
mtdowa»»<J talk that it was not a good thingtotlo. itYAnV. tcoviW

that proposition.
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MEANING OF THE PHBASE "COMMERCIAL KEN."

Q. Do you thiuk that you used, in any of your correspondence, this
expression: " Scott is working among the commercial men " f Do you
recollect such a phrase as that?—A. 1 do not remember it, but he got
resolutions passed by boards of trade and chambers of commerce, and
by commercial and political conventions generally.

Q. If you used that expression, that in the sense in which you referred
to these persons as " commercial men n f—A. Yes;

Q. You do not think that you intended, if you ever used that expres-
sion, to refer to persons who represented that they could control votei
in Congress 1—A. That is what I hired men to go to Washington for—
to influence members of Congress by giving them good and solid rea-
sons to show that what I wanted done was in the interest of the people.

Q. I will now ask you to look at a letter, beginning at page 1703 of
the Colton record, dated January 17, 1870, and see whether you remem-
ber writing that letter, or a similar letter, to Mr. Colton. It is at the
foot of the page.—A. (After examining the letter.) I do not remember
having written i t

AS TO ORDERS FOR ENGINES.

Q. There is an allusion in the paper I have shown yon to a Mr.
Towne, as sending you an order for engines. There wan a Mr. Towne,
at that time (1870), connected with the Central Pacific, was there not 1
—A. Yes; he was general manager.

Q. Did you at any time receive an order from him for engines 1—A.
I do not recollect receiving the order for them, but I was getting orders
from him very frequently.

Q. Can you explain how any letters purporting to contain your sig-
nature could contain references of this kind to Mr. Towne, except on
the theory that it was a letter of your own f—A. I can not; except that
if anybody was going to write a letter of course ho would put some truth,
in it. ife would not make it all lies, because it Mould not be to his in-
terest.

DOUBTS HAVING WRITTEN THE LETTER.

Q. Do you believe you wrote that letter which I have shown you, o r
not if—A. I should have doubts about having written it. I do not re-
member anything in it.

Commissioner ANDERSON. I will read the last clause and ask you the
question whether you wrote it or not. The. last clause is : " I believej
with $200,000 I can pass our bill, but i take it that it is not worth that
much to us." Did you ever write that sentence to Mr. Colton I

The WITNESS. I should say not.
Q. You deny, under oath, that you ever wrote that sentence!—A. I

would not say positively, but I would say it is my best recollection and
belief that that portion of it was made up.

Q. You do not remember it now f—A. 1 do not remember it. I do not
know any reason why 1 should have written it. 1 can see how the Gov-
ern men t could have paid live times that to have got that road built.

WITNESS HAS AN IMPRESSION THAT TIIE COLTON LETTERS ARE HUGH
GARBLED.

Commissioner ANDERSON. The real <\uo&t\m\ \a viWV\\w
tH or not. These letters, as you arc i\oub\ta»R wwwvvs wrotattim \ « -
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to have been Kvritteii by yoit to Mr. Colton, and were put in
endeiice in the Colton suit.

Tbe WITNESS. My impression is tLtit they are very much garbled,
lhat there are certain things iti all of them probably that I did write
Md that very much iu tbeai is false.

(J. Has tiiat always been yotir impression—that these letters are
garbled 1—A. I never stive those before.

Q, Is it this morning that you lirst formed that impression t—A, I
have never seen those letters before,

Q, Have you never thought tboy wore garbled before 1—A. I did Dot
thiuk anything about it.

Q. Have you never had interest euongb to examine them to see all
that was written T—A. 1 do not remember anything about them, be-
cwue, although I do not remember all that I have said, there are cer-
tuo rales tbat have governed my life which allowed me to do some
things and not to do others.

flLUMO TO HAVE PUBLISHED AKYTHINa UK EVEE PUT IN A LKTTEB.

I think your statement was that you had never put auythiug in a
that yoa would not be willing to bave pnblished before the whole

world. I wish to ask whether, it* you did put iu tbat letter the words
" I believe, with 8200,000,1 can pass onr bill," it is your best judgment
tbat yoa would be willing to have tbat published to the world as your
ttatement f—A. Certainly, 1 would; with $200,000 I could get a man
torn almost every Congressional district in tbo United States to go to
Washington and show his member of Congress that a Southern Pacific
Mad would protect onr border, wbich, with all our Army, we had never

~~ i able to do, and that without any cost to tbe Government. Gen-
I Sherman himself .told mo that by means of 2,000 men with that

"Toadbo would rather agree to protect our border than with 50,000 men
without tbe road.

Commissioner ANDERSON. 1 will read yon tbe preceding sentence in
(oonectioa with this proposed expenditure of $l'i)!),000, in order that
TOO may see whether tbat was tbe sense in which the words were used,
ifyon did use them :

II owt mosey to Ex things so tlmt I would know kla bill would nut psos.

ttw WITNESS. Of course, that is right iu the direction I bave spoken
A

WHAT WAS MEANT BY THE WOBD "FIX."

Q, WtU you tell me what is meant by the word " fix," as yoa there an-
dentind it I—A. To go and fix a man by convincing him that it was
iljbt. I understand tbe Connecticut dialect very well, and I used the
lOTtttlmt expressed wy idea. That is just what I meant, I would, with
1860,600, fix things. That it*, I would ]>hm no that the Government
mul make millions out of it, find tlmt we would be benefited by it.

Q. Always assuming that U there is u sentence in the letter of August
»,*lucu sentence you do not admit to be yours, you have a right tore-
net H» let me ask whether, when you tillntle to what Mr. Scott is doing on
uttile, yon refer to this aaum clans of work—tbat is to say, to argument
ad aiswering legitimate inquiries and supplying information of the
(fcmoter to which you refer—as the cla&t of work you intended to do
of night hare done with the $200,0001 I refer you agam to ttto aea-
tmf: "Soott it working mostly among the commercial men.1* N^ooW
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thiir, in your judgment (if used in that sentence), refer to work of that
.-sum; character?—A. I should suppose so.

lCg PER CENT. OF THE APOSTLES u SIIOBT WEIGHT."

Q. I understand you as declaring under oath that that expression, if
nscd by you, did not mean among men whose votes were purchasable f
A. Certainly not. It would be very strange, however, if out of three
or four hundred men there was not more than one that was unworthy.
Eighteen hundred years ago the best man that ever lived selected twelve
men, and 1G§ per cent, of them were "short weight." [Laughter.]

Commissioner ANDERSON. But this sentence does not refer to any
work you were doing, but refers to what Mr. Scott is doing.

The WITNESS. I did not suppose by that that he was going to buy
votes, but that he was going to bring certain influences to bear to pass
his bill if he could, lie was asking the Government for a large sum of
money, but wo did not ask for anything.

DOES NOT SUPPOSE ME. SCOTT EVEB BOUGHT A VOTK.

Q. Then you did not, during the course of all this work, ever believe
or suspect that Mr. Scott used any unworthy methods of obtaining
votes ?—A. I do not suppose that he ever l>ought a vote. Ho might
get friend* (1 would not say it was unworthily) by passes. He had
railroads running all over the country. He might do that without ever
mentioning ;t vote. He might, by doing a man a favor, get a return
tn\or, thinking, of course, that it was in the public interest.

(>. I will ask you to look at this same record, at the letter, on pages
1710 ;ind 1711 (No. 128), and see if you remember writing that letter.

A. ^ Alter examining the letter.) I do not remember having written
that letter. There are some things in there that I should say I would
h;i\e been very likely to write, others I have no recollection of ever
Inning written.

<4>. Well, is it your best impression, after reading that copy, that yon
w rote that letter.'—A. My impression is that there are some things in
I hew that I probably wrote, and some things that I did not.

"TIIK 11- K. COMMITTEE OF THE HOUSE WAS SET UP FOR SGOTT."

< 'oiiiinissioner ANPERSON. I will read the letter and bvg you to
MM I mow hen I read portions that you reject.

l i n MI Cm ION : Your* of February 24th, No. 142, is received. I h&\* taea Ja
\\ ,i..l..i..'i,.n imwi o n ho i inn* Hinre Congress met, and you *&y troly wbra yon writ*
ili.ii iHullilnk I 1I:I\I« h:ul " roujrli tiRht there this wintdr. The IL B, dim. of tils
II ,„ „. * ,n mil up l«M- Siol l . mill it lias been a very difficult matter to «*iicta & m*.
I,,,!,, „< Hi- i-iininiiiiooiiwiiy from him. but I think it has been done; bQ i Sort* Si

. ,x ,,1.1... ...nl I lion ho |.mmi«'» evorything to everybody, ishlch bilnhim *x *
. i .n ,,...1 in lint Ikln. »»•» Jiwt ^ h o m R y y<**%1 « t n n ^ " J ; ^
,.„•'.. i, ..1..I..IU.11 r.»r Hio IVxns ami 1\ or the S. P. before tho « t h Cong

I „ , M. ..M HO iniicli. nml has8uch a feariiillv long list ftTctdUOT* to
Hint ho will be able to p ^ b» bill mod winter, fr

h k i f much tap-
I |

i " . i I li.ii.« m> ft'iiw Hint ho will be able to p
IM1| , , , H.. ii «IH ili.i> mo to-tiny. And I think it of so

| l l l r t l l o l t o o i i r s w i t h G o v e r n m el n i , ,,n | , ( l | u l p
, , I.ill |.iifl-«-il i luti i iuh i l w
, , t l , ,nh , i . l ii i l , , m , K l i i r u i S , M i i i t i N i i n d e o u
i i * I-N I.I«OIIUT noxt winter, y
„,. „,,„,,! l l h l i ho IIMIH. WhuMlouU yon think of i l l I air -*--i?

,,,,...•11... II inT..»a-. l lol iwK«ttohavelegi»Wtatat *tr
(()( ),|., i.nnl HI mil ••!



C0LLI8 F. HtWTINQTON. 3709

ttiose

l la Sontfiem p*m6o bonds have bwn admitted to tbe stock board hare. It was A
bid thing to do, Mtbey b»ve»rulo that no bauds shall bo Admitted except on cutn-
nlskdrwl*- 1 tbiuk there is »ii oven obit nee of Beijing sotna of the bonds this
•wing. It is such n largo loan that -we must be very careful in Immehiiifr it, us its
jUitl tiit-OMs depends very much on the way thu loan is ptit onto the market.

Yours, truly,
C. P. HUNTINGTON.

P, g,-TUose memorandums giving progress of the work on 8, P. axe very interest-
ing WIM- H.

DOES NOT REMEMBER WRITING THE LETTER.

Q, Sow,as a matter of fact do you uot remember writing in regard to
toee Southern Pacific bondsT—A. No; I do not. If 1 had written
ha letter, it would naturally have been to Mr. Uopkins. When I

rte on financial matters it wjis generally to Mr. Hopkins.
Q, What portion of the letter I have read to you do you reject, or

ihat iNirtion does your memory discard T—A. Tbere are some ideas in
the letter that may be mine ; but I do not remember Bach a letter.

Q. Do you think that this wan one of your ideas—that tbe Railroad
Committee of the House was set up for Mr. Scottf—A. Well, he hod a
part many trieuds. I do not mean by that tbat it was setup wickedly,
but that he got bis friends into it.

Q. Was tt a special committee!—A. The Railroad Committee was a
stoliig committee.

Q, It was tbe general railroad committee!—A. Yes.
Q, Had there been any changes made in tbnt committee duriug that

winter while the legislation was pending I—A. I should thtuk probably
BOL It was not nsual to make changes.

WHAT "SET UP" EEFEEBED TCI.

Q. Whatever would have been referred to by these words "set up "
would be aometbing tbat you would refer to as being done by tbe
Speaker at the beginning of the session!—A. Yes; certaiu influences
tbat irere brought to bear—all correct in their way, but, instead of hav-
ing a maa from California or a man from the extreme South, having u
out from Philadelphia or a man from that section—what I call a man
of that " geography "—tbat is to say, a rnau whose geography was in
favor of the Texas Paciflc road.

Q. As to the next sentence, 1 will ask you whether your memory m-
jeets Hint, as a part of your work or not. 1 call your attention to that
became it contains this somewhat peculiar word u switch." " It has
beta a very difficult matter to switch a majority of the committee away
Ami liim, but I think it has been dime."—A. My company's work there
wag with the committee, to show them the gtuir, wrong there would be
in giviug this large subsidy in money wbeu a good responsible company
Wld build the road without auy mouey. It waa very hard work, par-
ttahtrly wlieli it was against their " geography," as I ntay say. I do
not suppose any honest man (and I certainly think this Commission is
taint) would think that anybody wait bought with money. In Con-
gnw they bave sometimes, I believe, 5,U00 bills to look after, and the
Mothers cwnnot expect U> analyze every bill. Parties interested iu a
Ittticalar bill bave to go and explain it to the members, and it is
wry hard work; it takes a good many men a good many hours.

1 0 PERSONAL OBJECTION TO THE PRODUCTION OF LETTERS.

Q. I understood yon tosay a few inotneutei since thai ><mW\.TIQ ctojtsfc-
A> whatsoever to the production and publication «f any \ttUeva ^ ŝisjfc
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you had written.—A. I have no jpersonal objection. It seems that these
letters him* disturbed this Commission. Politicians are very thin-
skinned, iind there arc- always people who want to make the better ap-
pear the worse.

Commissioner ANDERSON. I like to have things explained.

LIGHT-WEIGHT POLITICIANS CRYING FROM THE HOUSE TOPS.

The WITNESS. I would be very glad to explain, and I will do so as
as far as 1 can. 1 will explain, if you like, what the diflerence is be-
tween having the Central Pacific road built so that a whole army can
l>e transported comfortably across the continent iu six days, and the
condition of things before the road was built, when you could trace the
line by the bleaching bones of the cattle that died for want of food and
from drinking poisoned waters, aud by the graves of murdered emi-
grants all the way from the Missouri Kiver to the Sacramento. Yoa
could follow the whole line by those marks, and you could not get oat
of sight of a carcass. We went to work and built the road, and the
Government said it would g\ve us so much if we built it. We complied
in every particular with the contract, and because some light-weight,
narrow-minded politician thought he could make somethiug by malign-
ing us, he went upon the house-tops and cried aloud. I would like to
explain many things to this people, and I hope to live long enough to
do it. I spent twenty-five of the best years of my life in building this
road across the high, dry, Arid plains of the continent, and am abused
for it by a portion of the press and by light-weight politicians who 'inown
little aud care less about what we have done for the country.

AS TO THE INJUNCTION RESTRAINING PRODUCTION OF THE COLTON
LETTERS.

Q. As far as these letters are concerned I return to the proposition.
Did you say you had no objection to their production for the purpoees
of explanation ? I would like to know whether yoa ttireetett tli« issue
of an injunction in San Francisco when the counsel for Mrs.CulUra was
about to place these letters in the bauds of the Com mission T—A. ily
attorneys there did what they thought was best. I think I did not
know anything about it at that time.

Mr. COHEN. We accept all responsibility for That,
Commissioner ANDERSON. I am only asking my question, 1 want t«

know whether you knew any thing about it or were consulted about ft.
The WITNESS. My attorneys have authority to do what In tbeir judg-

ment they think proper to do. I do not think I knew anything abwf
that specially.

Q. You did not know anything about it at the time f—A. I dU
know of it at the time, but as I say they had power to do iL

AS TO CORRECTNESS OF PRINTED OOFtBS.

Commissioner ANDERSON. The position we arem tathtoi
forced to ask you as to these letters from thte pHi *
cannot lay the original paper before you, your
r,iHf-.o having prevented Mr. Hayes by ipjunc
ton N.Lf'.rH in our hands. Now, totnake tta*«
yon, either now or at your leisure, as yor
;>rJiitod in the Colton case, purporting t
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r.Oolton, ami to state whether it U jour best impression that these
pouted copies are correct copies or not.

The WITKESS. Unless it is specially necessary 1 will stay to the Oora-
tumsionttmt I work many hours a day, and I do not care anything abont
reading these letters. 1 have never read them, as I Bay, and never
ilinnld read them unless there were a necessity that I should.

CooimhNUoticr ANDERSON. If you do not desire to read them
The WITMBSS (interposing). I do not waut to read them. I do not

coreiiuytbmg about them.
Cointuisaiotiev ANDEKSON. If you do not care to read them I will

trad Uieiu to you and ask you gome questions. Jt will only take more
time to discuss the matter. If you are satisfied, or your counsel is sat-
Isflal that these printed letters are correct copies it will save a whole
J ' i t i

COULD MOT SAY THEY ASE COBBEOT.

The WITNESS. I «m not, aud therefore, if it should save a whole
UKIIIUTB examination, I could not say they were correct,

Oointmiwionor ANDEUSON. It U a printed case, nud doubtless your
amuse! lias examined it.

Mr. COHEN. I would Buggest that you go on with some other part of
the eiaminatiou, and I will think it over and talk to Mr. Huntingtou
«txnit it during the recess. You can take the letters up alter recess.

Commissioner AITOERHON. That is satisfactory. You know perfectly
well wliat the faeta are, as to whether these are correct or not.

Tue WITNESS. I have Borne matters to attend to at the recess aud I
k can not read them then.
k , Umamuwioner ANDERSON. If you say yon merely want to discuss
Bvbatta right to do—whether to object to their being read at all, or if
Wyoasis that yon are satisfied that they are correct copies, it would save
I time.
I Mr. COHEN. I thought it would save time.

Commissioner ANOBGSON. It may. And if you say you waut to have
tine for that purpose I will ask the chairman to allow that course to bo
Ufceu.

Mr.OojiBN. I think I would like to talk to the witness a little about
' them. I have not bad atty consultation with Mr. Huntington at all.

HeLaa jturt got back from Europe, and I have just come from Califor-
nia.

Commissioner ANDKBSON. It will take a whole day to read them, and
if Mr. Cohen will, in good faith, endeavor to save us the time it would
be desirable.

Mr. COHEN. What is that last remark, u in good faith " !
Uonuultwikmer ANDERSON. Yes; it will take a whole day to read them,

aid if you really mean to save us time, that course would be very ac-
ceptable.

Mr. COHEM. We do not waut to waste any time about it. We want
1« get through with it to-day j aud I will talk with Mr. Huutington
afoot it at recess.

CwntDtssiouer ANDERSON. We shall probably have twenty letters to
enariiie him on after they are all conceded to be correct. I do not know
tat that we bad better go ahead and read them.

The CHAIRMAN. I think I would go ahead with the examination*
| k r i roz. yu—e
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find coal on the lines of somo of oar roads. Hat on or off the rail, I hope the fuel
question will be sharply looked after until you nro satisfied that the niiuimnm of the
cost has been reached. I think I will talk with Gould in relation to coal, as you
suggest, but I am not certain as I shall, for if wo should over get control of the U. P.
1 want to bo as little mixed up with Gould as possible, as ho is so much of a specula-
tor that it is very difficult to toll inst whore his interest is, or whether he is working
to put stock up or put it down. If you could get the title to what coal land yon
want at Evans ton at a fair rate, and a fair rate for transporting it on the U.P., I
should much rather prefer not having anything to do with any of them in this coal
matter; as I should expect, if we did, that they would work the stock up and then
sell it out; then raise the d in some way by having the U. P. break its contract
with the coal company so as to put the price down, or what they would bo as likely
to do, start a new Co. I know very little of the details of this coal matter, and noth-
ing, as you may say, of the question of title, and it would went to mo to bo impor-
tant enough for you to come and attend to the case in Washington, but of that yon
will know best. If you want me to do anything about it write mo fully and I will
do what I can.

Yours, truly,
C. P. IIUNTINGTON.

Do you remember writing a letter of tbat character to Mr. Colton, in
regard to this coal f

WHAT IS "THE OBJECT OF RAKING UP THESE OLD PERSONAL, MAT-
TERS."

The WITNESS. I do not. I never had any idea of getting control of
the Union Pacific. If it is not asking too much of the Commission I
would ask the object of raking up these old personal matters.

Mr. COHEN. TO control the next election.
Commissioner ANDERSON. We are directed by Congress to ask the

questions, under the act.
The WITNESS. If it is for political purposes, of course, I have nothing

to say; but really, for other purposes, is it of any moral or business in-
terest to the country ?

NOT FOR POLITICAL PURPOSES.

Commissioner ANDERSON. I will answer your question. It is not for
political purposes. It is to ascertain whether you used money to influ-
ence legislation. That is why these letters are read.

The WITNESS. IS there anything in that letter that shows anything
of that kind?

Commissioner ANDERSON. NO ; not in this particular letter.
The WITNESS. Then, as to that particular letter, I would ask tho

Commission of What use it is? Of course I ask this hesitatingly, be*
cause I wish to show all respect to the Commission.

Commissioner ANDERSON. DO you want that particular letter with-
drawn ?

The WITNESS. NO ; I do not care anything about it. But what ob-
ject is there in raking it up, supposing it were true?

The CHAIRMAN. Pardon me, you have prevented the production of
the original letters. We are now relying upon a court record, and we
want to identify these letters as far as possible and practicable. That
is the purpose of this examination. If you will produce the originals in
your own handwriting it will save a great, deal of time.

The WITNESS. With all due deference to the Chairman of the Com-
mission, suppose you had the original of the letter, and suppose I had
said something in it about Jay Gould, a man whom I respect very
highly, is there anything there that Government money could be spent
for 1 I think this investigation costs money. It certainly costs me
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tin*?., and time is tnouey to me. I do uot see why these old personal
mutters should be raked op, since it ia for no political reason, aalesa it
it to amuse this Commission.

Commissioner ANDERSON, I thought I had answered very clearly
(bat the object of my qnestious is to ascertain whether you have uaod
money to influence legislation.

BWTaccTED ma PEOPLE NEVEE TO USE MONEY m AKY IMMORAL
OB IIXEOAL SENSE.

The WITNESS. I will Bay here, as I have said many times before, that
i re never have, in any way whatever. I have given instructions to my
people never to use any money in any immoral or illegal sense, but to
bring proper influences to bear to get votes, and only proper influences.

Q, Then I want you to explain the allusions which are made from
i i h l t t th f i i i h

y p
to time iu these letters to the use of money ip connection with

m of the legislature. We will only waste time by discussing
it.—A. It takes money to try cases iu court, and wheu we are attacked
i Congress we have to pay money for attorneys to protect our interests

CommiBsioner ANDERSON. If you want jo decline to answer 011 the
ground that we cannot force you to answer, that is one thing. If you do
not decline, let as proceed.

The WITNESS. 1 will answer your questions to the best of my ability.

A3 TO MEN THAT CAN BE CONVINCED.

Q. Then yon had better let me proceed. We will get through sooner
that way than by discussing the whole merits of the question. I read
t letter dated December 1, 1874, which will be found on page 1011 of
the Cotton record;

NKW YoiUC, Jleofmbtr Ut, 1S74.
ftlKXD Coi/TOX t Yonr Icttei-a of November 20lli, 21st, and 22od are recuived, I

» M with you auto tbe Stockton and Coppernpoliti bonds, and wonlil give them, say,
|5»|0W,a per limit., guaranteed by the Central for tbo #1,000,000, seven percent, now
out,and I would tin tbinat once. I would like to know what is being uouowiththo
Cftl. Pwdfie extension bombs. Mao any of on r people endeavored to do anything wifb

unit 1 They aro both uicu that can be convinced, l ean endorse all you
mjofMt, Piulilo coal, but think I shall not do anything attont the Kocky Mountain
tmi with Gould, bnt lot, it rest until you come over, as it is ono of the many things
ti»t joy understand better than I do. I will KW wlmn ho cnuitw over and talk
nilli liioi, Mil maybo he and Wi- nan work togutbrr, lint if we can brush him out it
would have » good effect, and then wo could, or at leust wonlil iry, to go* mime better
Unter to work with. It look a now as though I should tulcigraph Brndbury to clow
cbitcr for two, and possibly thri*, of tlio White Star atuainerHii* noon :IH I run get U.
P.B.E, Cn. U) »ign pontjnet for running with steamers, wbich coiitrftiit I will uond
rajnf lo-on>rr<*w. I h»vo thought it won Id be well forCuptaiu Bradbury to go out to
Ciln* io one of the •tenmrniaiid l i i mutters tbern, and then coitiu toS. V. I see itoth-
taf«l» M good «e to load the sUjauivr* out witbcoal. I am doing all I nan u>eAucaii\
^epeople on tb« 8. P, aucuritics, mid it bcgiim to look a little an tbon^b the liotidH
imtabttold within tou to lift ecu months At pricim thut wo can aflortl to tjikc, but to
iteth« we b»ve got to work tbe Centrulsnp, and 1 am doiu^ what I cun in that way,
If M am get tbe Centrals up to par, I hoira wt-shali buable to start tbo S. V. at. >K)
toBS. That would be ft good t)rite. You will not null many in Cat., and it ia tlioro-
finTflry important that the few you dosnll sbnnltl bnnohl at a bi^b price. And in
thfiMHMiMUon It woo Id Lelp ns very mnch if we could fix np Cul. Pacilif. ini;iii>ic
wtextetutona on tbe basis that we talked of, evco if wo hail to pay somotbliijj; to
mrmoe and . As you all know the importance of getLiujj out at tbn
ttltiMtiMf tbr> now hoods on tbo 8. P., I will say nothing of it. hcic, ex
nolA !»V0 them like the present issue as far as the coupons and rcgia
tttttl WtllUko »t idnJtt two niontlm to gnt th»m ctigrnvi-d mid prlntfl(l,J
bftjioa will eenri thom ou as ttoun an yon cun, so that I can set ttin e o n
fdrtwrt work.

Two*, truly,
C. V.

1
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Do you recollect writing a letter of that character to Mr. Ooltonf— •
A. I do uot. There are many things there that occurred (tome time; I
do not know whether at the date of that letter or not. ! tdiould be din-
posed to think that iu those letters there was some truth and some fic-
tion.

Q. Do you remember as to the following sentence :
Hove any of our pootilo cmJeavoriul to do Anything with and f Tb»j

aru both tuou that can bo convincca,
DOES NOT REMEMBER WHO THEY WERE.

Do you remember who those persons wore T—A. I do not. I do not'
rumember anything abont it. But what wo wanted wiw «o clearly in
tbo interest of the Government that where I wn» able to meet a mem-
ber I could convince him that it was for the interest of the Government,
unless his geographical position wan such that he would hold t o i l s
local interest at the expense of the intercut* of the country. ,
LEGISLATION MORE DIFFICULT TO GKT IP UONOKKKH KNEW TUB

INTERESTS WERE WORKING TOGETHKK.

Q. 1 will read ytu a letter of December 10, lH7flt from page 1015 of
the record in Ihe Cotton snit:

NKW YOMK, ]>rcnnbcr 10th, IW4.
FSUKtfD COI.TOK: Your two letters of November'Jilt h lire rwr'ivnl. Tho Texas Pa.

eifio bill, asumeuilud by njn, it* on the wuy to t 'nl. An it in «i>in»wli!it tflfTiirent In
theory from your viwws SB m>t forth in your letter, I will nut, rri>ly to you in d<*Uf]
before you receive tho bill. I net-on with you thnt there will lie rm Itill nun*, this
•ewlon, (jrantiiiK such aid as i» Mkmt fur. I think we inuM mtd m-.-iii.n in ttiv UI1J w
(tent ont that will allow, or mnyho compel, ns to build a road to cimiip-ci. Hun Disao
with oar line. On account of thin le£i>ilut)oii, I think it. impfii tunt, tliut Ihe S. P.
Hhoulil be diHfoanccted from thu Central an mueh iu it vrull run be. And, an you wiy,
I tbluk itsliould havn aMtpnrloktnOcut that do™ not connect ivith theC. | J , , although
I think it would be di flic tilt to get a mitu an gooil tu* TIIWIIB. 1 ugt-i-it with yi>ti i'nfly
when you say our telegraph suporintcnibmt. in no ^noil. ] wnt you nu t ho Mtit copy
of my letter to Scott. I fi»v» jus t rcii-nivcil bin ri-ply. I will liuvo cujiy of It niiHlu
und Mont t» you ; ubto iny reply, boforn this goon, mnl will send tliein with thltt. This
8. P. is an Important matter und should bo atieti'liHl tci at untc, 1 nm gloil you MV
cuminu over noon.

You™, truly, C. P. nUNTINGTOK,
Do you remember writing a letter of that character f—A. I do not
Q. l» there anything in the allusions to the connection between the

Central l'twific and tbo Southern Pacific thnt you recall!—A. Not lit
this time. 1 have always thought it wart better to work the roads in
harmony—better for the public and better for ourselves.

Q. The allusion here is that it would be more difllcult tn get logiala-
tioti if people in Congress knew that the interosts were working together
than if they thought they were not represented by the name persons.
Is that a familiar subject to yon with reference to legislutiouf—A. 1
do not recall it now as being one.

LETTER TO THOMAS A. SCOTT.

Q. I will read you a letter dated December S, 1S74, nddretuwd by yon
to the Hon. Thomas A. Scott {page 1C10 of the Oolton record):

I
c Hrtr, lt<T4,

HonomUlo Tito«AK A. SCOTT,
I're*. fauu and Pacific Ity. Co., rhiladcljihia, /'«.:

DK-*H KlR: Herewith 1 hand you 1 wn c ojiii-* of the lisopoiteil l.ill for,your routi, willi
mieh al(unition* [is I wnnt. ••Milnxlx'tl llirrrtn. As It is a hard TUrn- Tiir Ijuildtuj; rail-
roiulit JiiHt now. nml iw wv arc. till iufrcHti>d in the eonatriiclmii itl' tiiii rouil, I t rn i t
that lfnw> alterations will uitwt your u|i[irovitl, and thnt such arr;ii>yeii>e<i(<* will be

le m* will recurs thii fa fly completion of ibeTond.
Truly, yoan, c . p . \\WRT\KGlto>i, Pr«rt_
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1>« yon remember writing that T—A. No.
Q. Ynn do not remember writing that f—A. No; I do not Itispos-

iblelhat I wrote a portion of that.

BOMT TO HUNTTNGTON: "YOUR SUGGESTIONS ABE TOTALLY 1NAD-
mssiBLK,"

Q, 1 will read yon a letter from Thomas A. Scott to yonrself as vice-
president {page 1617 of the Colton record):

TBXAJS AND PACIFIC RAILWAY CO,.
OFFICE OV THE PRKSIDBNT,

Philadelphia, 9th Dtotmber, 1874.
C, F-Hc*nncTON, Esq.,

Via-PT«idt*l, Hem York;
I have your letter of December 8th, and I am awry you took the

have in regard to our bill. \V« expect to build our road to Sun Diego as
d d to tho public to do. We Lad doped that, it would ha to yonr interest

lecmn M a t Sail Gorgonio Pass, Yonr BtiKgestioiwarn totally inadmissible,
i*A I *n rattier surprised to have jon make them after tbe tuauy statoinentJi you li*ve
ajij bi wo in regard to this matter.

Vwy truly, jroun,
THOMAS A. 8C0TT, Preet.

Do yon remember that letter and that Mr. Scott took that ground f
-A. I do not. I do not see now it could have been so. San Gorgonio
it700 miles, or thereabouts, from £1 Paso. It does not seem to connect

dl

TO SOOTT: "AM SOMEWHAT DISAPPOINTED IN YOUR
REPLY."

Commissioner ANDERSON. I will now read a letter from page 1617.
Tbe whole subject may recur to you as you hear it. It ia the answer
thai joa wrote or appear to have written on December 10,1874, to Colo-
nel Soott:

Dill 8ts: 1 have the tumor to acknowledge the receipt of yonr letter of the 9th
h£,udftmaonK*bat disappointed in yoar reply to my letter of the Bth inst Ton
Hf.'W««ipeot tobnlld onrrond to Sao Diego, aa already pledged to tho publics to
do.' It did not neither doe* it now strike tun tUnt tho 'pnblio owe who build tho
mlH that it i» built, u it seemed to mo thut the two comjimiies working from dii-
ftmtdinetiona ooold bo 11<1 it lu less time thnti one company could. My grout in-
towt,ofcouna, iawitb the Centrni Pncillc, which will (lot be benefihjd by the coti-
4lMliim ot thia road; but the partita who control the Southern Pneifie are very
MtiHf to have this «oatbern lino completed at an early ttny. And so luug OH I wu
Ming •«the president of the oonipimy 1 shall do all that I can to carry out their
fttw.

HUB. tmlT.
C. P. HUNTINGTON,

1'retitUmt.
A. Soorr,

Pmidemt Too* ity. Company, PMlatblplia, Penn,

Bo you not reoollwt that correspondence with Mr. Scott t—A. Ko; it
dWpott my mind that we had ever had any correspondence by letter.
Issed to meet him in Washington very frequently and also here. We
• d to talk tbe matter over.

IXRKB TO COLTON: SUGGESTION AS TO BEININO COLONEL GRAY.

Q. I will read you a letter from page 1G1J3 of the Col

NEW YORK, Ih
iti'smyapiiijim that then: will not be any ...

tmttti wfatar terthe&F.or the Tuxim P. It. H., uutl yet ii 1*
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the Cal. members both in the House and Senate are in favor of the change of line of
the S. P. it can be done. Now, if you think we can get , I would suggest thai
you bring Colonel Gray over with you to explain the difference between the different
lines, or the difference between the line first located and the one where the road
ought to build. I send copy of letter just sect to Towne, that explains itself.
Steamers still waiting on U. P.

Yours, truly,
C. P. HUNTINGTON.

DOES NOT REMEMBER IT.

Do you remember writing that letter to Mr. Colton t—A. No. That
is entirely oat of my mind.

Q. Was there any Colonel Gray that you knew or had anything to
do with !—A. Yes. Colonel Gray was our consulting engineer on the
Central Pacific; and he was the engineer-in-chief of the Southern Pa-
cific.

Q. Do you remember suggesting that Colonel Gray be brought over
to explain the difference in these locations to some members of Con-
gress f—A. It has gone from my mind entirely, if it was ever there.

Q. Do you know who that blank can have referred to, when you say:
Now, if yon think we can get , I would suggest that you bring CoL Gray over

with you to explain the difference between the different lines.

A. No, I do not

LETTER TO COLTON: ALLUSION TO "PASSES AND MONEY."

Q. I will read to you a letter dated March 3,1875, page 1622, of the
Colton record.

NEW YORK, March 3rd, 1875.
FRIEND COLTON : Yours of the 1st and 2nd inst. have just come to hand, also dis-

patch that you have received two dispatches from George E. Gray. What is up!
llavo received no letter from C. P. II. for three days. Have you sent passes and
money t The money I had not sent for the reason I did not know you wanted it until
to-day. The passes have gone as fast as they have come in from Dillon. I have Just
sent over for the last lot, and if they come will send them with this. I also send
$1,000, as requested. I noticed a Dili passed the House some few days since, called up
by Williams of Mich. I forget its title, but it called for reports, etc., etc., from the
Pacific roads. Of course it was something ugly, or it would not have passed. Gonld
has control of the P. M. 8. S. Company (or the stock) I thiuk, and can control the
company, and has beeu urging mo to go into the board of directors, bnt I have re*
fused, although there is many reasons why it would be well for some of us to be on
that board. Scott's bill must not pass; but you understand that as well as I. What
did Gray tulegraph about f I would like to see Franchot, but I am fearful he makes
a mistake in coming north so early.

Yours, truly,
C. P. HUNTINGTON.

DOES NOT RECALL IT.

Do you recall any of the matters contained in the letter I haveJurt
read f Please look at it and say !—A. No; 1 do not recall anything
there.

Q. Please look at it and oblige me by telling me if you can explain
that sentence: u Have received no letter from 0. P. H. for three days.*
Is it intended to be a telegram in quotation marks f G. P, H. appear
to be your initials. What I want to know is if there should be quota-
tion marks embracing those words, "Have received no letter from, Gi,
P. JL for three days. Have you sent passes and mouey T"—A. I do not
know anything about it.
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Q, Do yon know what money or what passes are alluded to in that
letter t—A. I do not. I tbiak I gave pasws bere myself. I do not un-
derstand that allusion.

BOOTT COES TO MEXICO—nUWTINGTOK TO COLTON.

Q. 1 will read yon a letter from page 1G31 of the record in the Colton
suit:

NEW YORK, December 251ft, 1875.
ffUKKD COLTON: Your telegram in relation to passenger coaches is received and is

luwjng fctteation. Tom Scott has gone, or is going very soon, over the Texas Pafiflu
I M O D into Mexico, and I hear of several prominent parties going to Mexico

H« has commenced to get Dp his Texsa Paeiiio connected with BOtne Mex-
e, and I have no doubt Tint that he will be before Conpreo nest winter in

to; hut we ought toUe in condition to at least keep him this side of tlieColii-
r. I have been at work considerable of tbo t iroo since yon loft got ting up a
in relation to tbuS. P., giving many reasons why the bouds should be very
1 think after you have read the liook yon will take some of tha securities,

i iaputting tho fuel) in A niadabJe shape; I find him to be a very valuable
Cttmot you do something to bring up the gross earning* of tho 8. P. f They

tic very •mall for eo much rond as is be in j; operated. I think that rood should have
i (nt-oln«» •upetittt«odeut. I sond with this copy of B. S. Mnnnfactoring Company
Jetter in relation to curtains for sleeping car.

Toots, truly,
c. P. HtnmNGTON.

ESCAPED HIS MIND.

Do you recollect that letter and the allusion particularly to Mr.
Scott and his scheme!—A. No, it has escaped my mind that he ever
Hmtemplftted going Into Mexico with a railroad.

ALLUSION TO AttGUMENT BEFOBE E. R. COMMITTEE.

Q. I will read yon a letter from page 1638 of tbe Colton cose:
NKW YORE, April 9th, 1875.

FnntzO) Coi/TOX: Yours of Mtirvli 80th, No. 7, is received, with list of engines on
tfao ra«do, drawing!, etc. The engines ordered are too far advancf.'d to inuke any
thutpt, Dot whfin I come to C'sil. 1 will talk with Stevens and we the practical work-
kip of the machines. The in x^i engines'»» the rond were ordered by Mr. Crocker.
TWtmler ouno for fifty of them, and 1 bought and Bent, I think, twenty. A fuw
•ttiniMhines are nsefnl. As I wrote you, Brad bnry cabled for 5,000 jioiitids sterling.
IMIMQU Dillon for their half; tell him that I thought it important that he answer
nth ull» oarly. Ho said bo thought so. I think we have called three timwminee,
Uilpil tbe money to-day—a few mi mi tea to day litftiru 3 p. in. It looks a» though
tl*yw««»ltUle short. I tiavoaeut a cable transfer ro Bradbury. I bear of Turn
fi»»tr»bfiingi»t wort in tho Bouthorn Stat ion his Texas Pacific I think ha ex-
pect* to m»Ra one of bis greatest efforts next winter, and hopes to be able to pass his
till, I «h*U send yon argument before tha K. li. Committee to all tbo Sootbern N.
ppffijM it connects more with their interest than with Tom (Jcott's.

toon, "eta,,
C.P.HUNTINGTON.

Q. Do you recollect that letter!—A. >To.
Q. Do you recollect the argument T—A. I do not recollect about his

(O&g South.
0. Do you recollect the argument of Colton, that you approved of

Udaent to the Southern newspapers T—A. It has escaped my lninden-
fagy tltat bo over sent one.

Q. " I shall send you argument before the railroad committee to all the
Southern nfiwapapcrs;" I assume that that is a misprint for "your ar-
jafiicot," Ton do not recall n-licthnr Mr. (Joltou made a«j atg\vrwKv\̂

—A. No; I do not remember about his send jug over wny a.Tgv\tan\V.
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Q. Did you prepare an argument yourself before t ie railroad com-
mittee that was sent to the Southern newspapers 1—A. They were all
making arguments. I do not remember about any one iu particular.

Q. I refer to one that was sent to the Southern newspapers for publi-
cation.—A. No; if be ever sent any it has gone from me entirely.

AS TO INDEPENDENCE NABEOW OAUOE BOAS.

Q. 1 will read you a letter of April 22,187G, page 1GU, of the
in the Colton case:

NEW YORK, Apil 22nd, 1875.
KKIKM> COLTON : Yours of theUth inst., No. 18, is received, ] liavoiwen Dillon and

read him that portion of your letter that, referred to U. P. working on Sec. 31,
Hi id asked him to huvu the woik stopped, but hi! fluid 1 liad better ma liouhl. I liav«
not teen him yi-t. There U much talk liero about tlio Independence Nivtrow Gauge
road. I heat of them iu the tnurket for wila and rolling auiek. I wiw told to rtsjr
that William lluller Duncan, Senator Joncn nod Stewart, T. W. Park, and Jiiy Gould
wro all in this n arrow .gangu ro«d, I have itu reason t« lielievn thin i* truft except
the rumor, and ttmt ift n better rentuui for its being lulw tban of iu buiuu true. T.
W. Park and Jones, oti the jiurt of tins Puutiuia roml, and Got]Id fur tile !'. M. bare
been much together ntlute. Anil nt IIrut. qnarri'lvd (no euiil), btil now, I nin told, are
very friendly, and 1 have no doubt have tultted over UK-itmtter of a railroad from the
P<wlfiu const to tinlt Lake. Aud Gould has KOIIB in with ihu Kaimua Piififlo K, K.
folks, and, I am inelinrd to tliiuk, now fotitrolHthut eouijiany. ] n ion lion tbenomnt-
ters of tho ralltvod from Suit Lnko to the Pwilir, couth of the C, P., l>eeaunt» »ncU ft
tltiug is nmioreil about, not becauoe I think u road la «oun tu be Iniilt lh<T«,

Yours truly,
C. P. HUNTINOTOK.

Do you remember that letter and these allusious to those geDtlemenf
—A. Noj I had forgotten all abont their ever having any connection
with thoae lines, if 1 ever knew it.

GOVERN OB S. SAID SOME GOOD T111NQ8.

Q. I rciwl from page 1053 of the Colton case, a letter of May 28,1873:
N E W YOUK, MagWth, 18T5.

KtttKNn COI.TO.V : Yonre of the 20Ui, No. SO, Ureoeivr.d with N. P. rli|i|>in£B, I «ID
not think Biwtli mado many votea by his Grand Hotel n|iccoh. Thn Uovcruor aaid—
(Jov, S some aood things to tho Cbrotiiflu intiTvinwnr: tint 1 tliiuk it rmfortii.
liuta tbat ho slioiild no cloaitly ooimont the V. V. lvltli tho H. 1'., ILH llt:>|. in IIIH only
wmijiou our enemies have in tight us with Iu Congress.

The rest of the letter ri't'ers to another mutter of no special interest,
I ask you whether you reiuemlier writing the atMitcnww I have read to
yout—A. No; I hud forgotten about tho governor ever having an in-
terview with the Chronicle.

KEPT SOME PEOPLE'S LETTERS; OTHERS, DID NOT.

Q. Were you iu the habit of keeping letters and referring to letters
received by you by their number t Was that your custom!—A. Witti
some parties, and with some not.

Q. With Mr. Colton I—A. I think I nsed to number the letters to
him. .

Q. And that he numbered hist—A. I am not so certain about that;
I am inclined to think not.

Q. Do you know any person named Booth who made a opeecb ut the
Grand Hotel T—A. I do not. 1 know lots of men mimed Booth, bat I
do not connect any of them with tiny of my letters

Q. Do you know Governor Uootlit—A. Yea-, \V\w«

i
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Q, Da yon remember tbe fact that be made a speech at the Grand
Hotel in ihu spring of 1875 ?

TkeWlTKEss. Where was tbat t
Commissioner ANDERSON. I am only endeavoring to ascertain

viiBthei tbis is aii allnsion of yours.
Hie WiTKEsa. No; J do not remember. I never knew that be made

ttptedi at any hotel.

AS JLULVSIOTS TO AS A "WILD HOG."

Q. I will read you frott page 1GG1, letter of May 1, 1875:

NKW YORK, Jfoy 1*1,1875.
ftlKfo COLTOX; Yourmof the 17th or April, No. 17, is received, and contents care-

to)} noted. Aa to tbe rwuicnst of fipndrti, I notice there bos arrived in California,
MleftbelMt t»,OUO tons of 5C-ponod iron rails bought, Buy, 4,800 tout), nay 1,300 tolw
«cn floe and nearly eo. So it would BL'CIU that you w o not U> baveany tielay on ac-
HMtufnuUtolBf the GO milcB of tho Fort Yntna Jim*, ami I think yoa ubould b.ivo
IhiMXt&O railee graded, go that yoa can lay t i e i rack ucxt winter; umiuer tbautltjit
nviOnat bare the rails. I uotjfe tbat you way of hots » wild bog; don't
MUm oomu b»ck to Wushmgtoa, lint as tlia riousc is to lio largely I'cmo^ratic, ami il
b»«Uil>eil<?feated likely it would be cb»rued (OUH, hinco, ] sliould think it would
tavtiltobe&l him with n Democrat; but 1 would duftjit liira anyway, and i f bo
ntibt nomination, put Qp auotber Democrat anil run against Wnj, rtnd in tbat way
3wt* Kepnblic»n. Beat him. I am s l i d fitubba i* uowiiiR over bere. You know
lit not pretend to know anytliLog of (bo details of our freight busiauss.

Youn tral J,
C. P. HUNTINGTOK.

MSB NOT BEMEMBEB HATING WRITTEN SUCH A LET TEE.

Il it yoar recollection tbat you wrote that letter!—A. No; I do
Wt remember ever having written mich a letter. I think I should have
do» sacb a tiling if I had been there, perhaps; or would have tried to
at leant.

Q. Has it not some expressions in it that yoa recall aa having used T
- i . Sot specially.

Commiasiooer ANCEttSOK. I am merely asking you with reference to
tte identification of tbe letter. Do you not rutuomber this expression,
"wilufcoff," as applied to a certain person referred to iu the letter 1
km just read t

EH*WITNESS. I do not remember using it there; bnt I did emne-
tJHMs nse it.

Q. Ton did nsu it T—A. That in an expression I have used.
(J, Will yoa inform us with reference to what person tbat expression

moaedf—A. If itcontd be of any benefit to any human being or
to my interest in tbo country—any legitimate, honest interest or pur-
pOM—1 should be awfully tempted. Bnt I cannot think of any interest
rttterer that would be served by answering it.

i l i f f WH0SB VIEWS SAN CONTRARY TO ALL HUMAN INTERESTS.

4 1 call your attention to the fact that the reference is to some per-
tm-wha was to be prevented from gettipg back to Congress. Was it
wtgome petWH whose views were hostile to tbe Central Pacific Rail-
HM ĝod whom, for tbnt reason, you did not want returned to Con-
ptml--A, If I remember the person, and I believe I do, it was a man
•toe views rail contrary to all human interests. Anything tbat wottVi
btadl humanity anywhere he was uguitmL
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b

Mr. COUKH. I do not care anything about, or about any of th<
They are read for gossip or sciindul, jttat an I miy, to hiflueiuve the qu
tion as to who shall haven the next mistointioiiKu or post-office. All tl
this Comnmmon was appointed for was to determine thai question.

HUH'i'INGTON TO COLTON: SCOTT'S EFFORTS FOR TEXAS FAOIF
INQUIRY AS TO ARIZONA CnATCTEDS.

Commmioner ANDKBSON. 1 will road from page 1060 n letter
September 27, 187r»:

NKW YOHK, September 27IA, 1ST]
FittKND Coi-TtJC Yoiim of tho lHtb, wiili inrlonnrrr »w stated, in reeuivw

•mint bu very busy with ull of your (wMieiut™ out of thu city, 1 noli CM by Mct'urt
lcttur to Mr, L'rocki-r tbut tliu neoplu 01 Bun Diego will joiu with \m if ho will
to bitihl cunt from lliuir uity, itml t urn incliut'it to thiuk wt_* hud butter d<> that
tbut would Mtrvnfilled Wij-jjiiilon very much to hitvu bin (juonlu imk bliu to tight f
bill its wo want it. fecolt IB Innkin^ (be MtruntE'̂ t posaiblo effort to pam Ilia bill
coming Mwntiou of Cougrifa*. liu jn<(-« Awry littlu gibtueriiiK In U P South to p w t r
ititiuiiH fiivoririj; tho'r<'X]wI'ucillt; liill; tbt'ii thuM« tliut ihnTfiiiu I'ftcltlt; owim nwn
lcj;iun, und, of ronrw, ttli-y nro all for It,; thi-n liu in proioiniiijt a rfirnitiotiou with
tlm broki'tinlown r">inl« in tho South, with t\w [Momiw of money to holu tlwjm nil if
bill lias*!-*; mid l>y Honto hind of a tnni liu i»mitUiiiK np with nil thowi tlmt, holilh
jM'fBiutslly, ttnil thikt into holp him, AH tt, n ink on IIIB |>vuiiiiwa wort.li something nltb
liiiiken-ibiwn fellow a tliatlio ia ngrufing to hrln. If wo hud H fr»nchiHoti>buildai
or two rnftds tlironRli Arizona ( w cnutrolllng, lint liuviiig It in tlm Damn of »not
ptirty), tlmn biivo womo pnrty in W nulling ton to make u local tight nnJ writing fort
(iiurftntro of tlmir bonds by tho U. 8,, and if tlmt uonld not bo obtained offBting
IIIIILI I bo roml wit bout any nid, it uonld bo HBCHI njjiiinut Scmtt ui sue)) u way that I,

not bvlicvo niiy iiolitician wanlit tUrn vow for it. L'nn yon hnvn Safford c*U the I
iMlatnro to^utlivr und^raiit Hitĉ h chitrtnrn m wo wmit nt a. ront oftwy 1^5,000? If
oonld K<%t Mitch a cliurtcr tin I spoku to you of, it. would bo worth much money to
If tltero i» anytliinK dvno it ninat bo d'ouc iiiiickly. I inn very oorry thiit Sargcn
ft el i up so Imrrl tuwtird UM, but 1 HIIUSI vtidoavor to sen htm bufore Congruw meaU.
hlivd bnti^bt thu tuiiiiul-bultHiil throe niid » hulf (currency) iunluud ot If ft>nt« {ga\
tut wua buiuir |tiiiit by Mr, Cruekor when 1 wait in Cnliforniii. 1 think money in too ohl
with you all In California, and Hint• wu run bi< Iwiit iu Ijtiildiuj; ruilroaJa by til
t l i i t \>\uca morn value on udutlnr than wu ilti; tiud 1 think wh™ nnnof im i[«e» lo
front ill arar tlmt wciyliB, f;iy, 'itt tono, it aildo Ut thu cnet of uvury mil* of ru»d 1
we build thuw&fttT uioru thun JKH) |.IT iiiilo. t wtxh you woultl lut mo kuow i
ordurod the offioer's eiir th.tt. i» now >utn>in^ on llni 5. 1*. Plcaso let un know w
the new t»n«for boat cant.

Yearn, truly,

c. r. uinrriNa

Q. Do you remember writing suuli ti)«ttcrfts that toWr. Ooltou !—
No; I do not. 8omu of the iUesis or some thiuga thut are «UJ;L
thurc, of (MnrHP, havu bc»u in my mind, but there arc some thingst
that arc new.

ALXTTSlnN TO THE PEOPLE OF SAN DIFAJO.

Q. Do you remember a man mimed McCarty writing to Mr. Orod
that tuo people of Sun Diogo would join with tho Central Pacific pe<3
if you would agree to build cast Jroin their eity !—A. Xo; 1 do not
member ever knowing a Mr. JlcCarty living in San Diego,

Q. Did you know a man named Wiggtnton t—A. Yea; I knew a i
named Wiggintou,

Q. Did ho belong to San Diogo or where t—A. No ; IIM lived in
8au Joaipiin Valley, I think. I do not know just whore, I am q
Bare be lived in tho San Joiiquiu Valley. That IN-north of San Di

Q, You say «otne of the ideas in this lotter do strikts you aa ha
coma from .fourHe/f!—A, No; not in tUo «\n\\* ot a Xttt'wix, \
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ght of those things, and I might have written them, hut after bear-
"iiat read, I do not recall anything.

SUGGESTION AS TO CALLING THE ABIZONA LEGISLATURE TOGETHER.

Q. I will read this particular sentence to you and ask you whether
you wrote that:

Cannot yon bare Safford call Ibo legislature together and grant sack charters as
n want, at » cost of, say, 935,0001

A. I do not remember writing it. Iremembersomethingof Mr. Col ton
writing to me that il. would cost a good deal to get a bill drawn and
call the legislature together to pass i t There is something running in
my mind like this, that be did not believe the legislature of the Terri-
tory would pay the expense; possibly, if we should pay the expense of
their coming together, a bill might be passed, as it was very much in
the interest of the Territory. The people of the Territory were poor,
and that seemed a large sum to them.

Q. To pay the expense of an extra session f—A, Yes. I do not re-
member writing about it, but possibly I did,

(J. As a matter of fact, Mr. Safford was governor of the Territory at
tie time, was be notf—A. I do not remember, but 1 think ho was. ]
tart) known him for many years, and I think be would rather we should
pay the expense of an extra session than that his people should do so.

THB ETHICS OF A SUGGESTION TO PAY THE "COST."

Would that application of $25,000 be within the domain of what
pod have described to ns as part of the necessary, legitimate, and proper
expenditure of money for the purpose of advancing the interests of the
Central Pacific 1—A, Yes. I would not see any harm in it.
t Q, You would not see any barm in offering to pay the expenses of an

L session of the Territorial legislature—I will not say to purchase
i with the idea that a billshonld be presented to them to pass,

I passed, jf they approved it!—A. While the expense of passing a
)ao much in the interest of the people of the Territory should be paid
r the Territory, yet rather than not have it we wonld be willing to pay
eeipense of an extra session to pass H. There certainly is nothing

irong in that.
Q, What do you include in their expenses—just the board bill of the

members of the legislature, or their salaries t—A. Whatever the Terri-
tory was responsible for.
HHPEBSB8h WOULD COYEB WHATEVEE THE TEBBITOBY WAS EE-

BPONS1BLB FOB.

Q. lhat is, the salary of the members and any other expenses t—A.
" > idea was that whatever the Territory was responsible for the parties

ldpay. Jost what that was I could not say.
Whatever that was, if the company should offer to pay it, instead

flatting it on the Territory, then, in order to havo such legislation aa
the legiaatore passed, that, in your judgment would he a proper ap-
plication of money T—A. There certainly would be no harm in it, and
ttffoold be clearly in the interest of the people.

LUMBER OF THE FORTY-FOUETH CONGRESS, AND EX-GOVEBNOR.

(Q, I will read you from pages 1076 and 1C77 of the Coltou record a
!0fOctoberl9,1875:

Nnw YoitK,
f'\y°arnumber TJ jea mention thm Mr. Hopkma Viaa lawwi «w**
thc tnmtla work with Wr. Montagne, eta. I Yraavors gV«i to\««
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Mr. GOHKN. I ilo not
ley are read for g p
3n as to who shall have
lis Commission vraa

TO GOU'OSU
1NQU1BS Ai

Commissioner
September 27, 1ST..:

F B I S H D COLTCN: Your* of
most be very b u y vrirli all ol j _
letter to Mr. Crocker ilwt th» 1*0*1
to build east from Uiuir n]tyt M
that would atrenpthmi Wi
bill as we want 11, firott
comiog BeMion of Congr^j, U
lotions favoringtho T^XIIMPuoifi
legion, and, of eourao, thry uro all
tho broken-down mudM in the Sou
bill passes; and by gonie kind of
personally, and thut IH io I^lp br
broken-down fellii w$ Uiot bo U
or two roads throngh A r ^ {
party), then have muna \mrty In \V_a
gnaraotee of their bouds by thr P
bnild the road withoiit auy nidt U -
not believe anypoliticiaii would fUt
islatnre together uu<t ̂ runt fih l
could get such a tlmrtur ii» I
If there is anything donu it mo
feeling so hard toward us, but 1 a
have bought the tnun^l-bults at t
an was beingpaid by Mr, Crocker vtU*.. J
with yon all in California, and t V ^
that place morevuiue OQ a dollrtr Mr 4!
front in a car that weigh4, **uy, HAi lnr>#J
we bnild thereafter mow ibiin §HH-
ordered the officer's cur thuT bn>i^ .
the new transfer boat oot»t. ^

Yours, truly,

Q. Do you remember writing
No; I do not. Some of the id
there, of course, have been in ;
that are new.

ALLUSION TO T

Q. Do you remember a ma
that the people of San Diego
if yon wonld agree to bnild <
member ever knowing a Mr.

Q. Did yon know a man 1
named Wigginton.

Q. Did he belong to Sai
San Joaquin Valley, I thin
snre he lived in the San Jc

Q. Yon say some of the
come from yourself f—A.
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counsel as to tbu production of the original letters it will save a great
deul of examination.

The WITNESS. I shall have all my time occupied outside of this roat-
tu dating this tiour. I have several guutletntm to see and I may even
be a little late in getting buck.

• No. 10 WALL STREET, NEW YOEK,

Wednesday, September 21,1887.

Afternoon Hcssion.

0. P. UUNTtNGTOX, being further examined, testified as follows :
"OB1TOKIOUS TO THE BErCTOLICAN SIDK OF TUB BOUSK."

By Commissioner ANDEBSON :
Question. I now read a letter from page 16SI of the Col ton record,

d»(«l >*»» York, November 10, 1875:
NEW YORK, XOV. 10, 1975.

htwTO CoLTON: Yours of Ootobur *(, H7S, No. 85, is b*li>ro mo. is also
brio. 1 think cut! dn us soim< gojxl if bi> cuu work nnder uuver, liut if lie is to
Witt tliuHurfiwo iwottr miiu t tltiuk it won lit bo bettor that hi) ttbould Dot come, aa
ttatoT)' oltuoxtoQ* to vcrj- many ou tlie Ui>|ii!bljean uidu of the Ifouse, aud tbvii
itWB)»»o tu»iiy tJitugo About "(ir biismrsa tliut bo titles not know, and bo lias not tbo
llRlat«»ra il Imfure Cmiî rvm w m « uml t!"'11*. I ' i a very un Tort naa to that hccoiuo
ewriD (he dinictor*' cur will) Mr. Cruckrt. t received n lotter t.n-«lay, from a [tarty
In iki»., Ch.it swiil f.lmt Uoib.nn and Sur^ent were vory mach oHuDdcdlmcauw) -•
tttuf r»ttjci badcoiuoovertolook alterour imereslsia WastiiiiRtdsi. 1 am, however,
dinpowtl to Uilnk CJIEI lio ut HOIILO >fooi!, but not as our tt^tsnt, but as an ftoti-
»ubO(lj Dcni'Mirot,, nntl a)an a* a Sonthoru mtia witli much inllnenoo it) the South in
i i g I be Sou thorn pooplo tliat tho Texas mid l'acilic E.R. is in noway a Southern

i road, but n ro/ul if lm:lt by ttin Uoveruoinnt would provent thu Sontlieru
ftwu h»ving a mod to the. Pucitic for ni^uy years, l lat <nust. nut l»>

bowti Mtoar Diau. I rcrcivuda luttor from II. 8. licowa this morning that Li. watt for
Rtulill nr COT Walker. I iwtnd copy with ruy reply.

Your*, etc.,
C. P. H.

Q, Do you remember « letter referring to those subjects, writteu by
jm to Mr. Co) ton f—A, I do not. There was a letter from somebody
in Massachusetts, but 1 do not remember getting any letter from any-
body iu tbat State at (tnvt time.

Q. It refers to u party in Massachusetts who said tuat Gorbain ami
flstrgunt were very much oflended becunae this person who 13 referred
to bad been ap^minted to look niter your interests iu Washington. Do
jm remember the fact Unit somebody alluded to these gentlomeu an
Wng offended t—A. I do not. It has gone out of my mind entirely. I
k»ff Goruam and Sargent very WL«11

y. Who were Uorhatn and SargentT—A; Sargent was our minister
toGwmany. Ho had a discussion with Bismarck aud the folks over
Ibere nlwat pork.

Q. Wens they in Congress at that time!—A. I do not think Goroam
wa» evw in Congress.

Q. Hud be say oflfcial position under tbo Government T—A. tie iras
,• of the Senate, I believe, at one time. I do not kno\v whether

lit! At that tinu*, or not.
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WHO CAME IN THE CAR WITII MR. CROCKER?

Q. Do you remember who came over with Mr. Crocker in a car, as to
whom you thought it undesirable that he should have come that way f—
A. I do not remember. Mr. Crocker almost always brings over some
one. He is a very clever gentleman, and generally brings some friends.

Q. Do you know who is referred to in the blank in this letter f—A.
I do not. Of course there were a good many people coming and going1

that 1 knew, but that particular trip 1 do nit remember.

WAS IT EX-SENATOR GWYN I

Q. Do you know whether during that session your company employed
ex-Senator Gwyn to attend to aud look after your interests!—A. He
was there; but I do not remember the session.

Q. This was in November, 1875.—A. I would not say that ho was
not there. He was there one session of Congress.

Q. Does that refresh your memory now as to who came over in the
car with Mr. Crocker t Do you remember whether he came over in the
car with Mr. Crocker, and that you thought it undesirable Y—A. I do
not. I could not say that he ever came over in a car with Mr. Crocker.

A CONFIDENTIAL AGENT.

Q. Did he act afterward as one of your confidential agents f—A. He
did. He explained some of our matters, I think, to his Southern friends.

Q. Did he receive compensation for his services, as far as yon know f—
A. It would be very strauge if he had not received compensation if he
did anything for us.

Q. Who had charge of liquidating his account, you or General Fntn-
chot?—A. I think General Franchot. Dr. Gwyn was a very able and
active man.

Q. Did you personally make any payment to him f—A. I do not thiuk
I did; still, I might have done so. He was a very good man to employ;
he was honest and capable.

Q. Do you remember whether receipts were obtained from him
through either General Franchot or yourself!—A. I do not; I should
hardly think we would have taken receipts from the doctor.

Q. As a matter of fact, do you recollect ever having had his receipts
in your possession—vouchers for money that had been paid to him?—
A. I do not.

Q Have you in your mind auy recollection of -the amount of money
paid to him ?—A. I have not.

Q. Even generally, whether the amounts were large or small T—A. I
could not say. But 1 know Dr. Gwyn so well that 1 would like to say
that whatever money was paid to him he did not use for any immoral
or illegal purpose.

A SUGGESTION THAT B. R. AND THE LAND COMMITTEES OF CONGRESS
WOULD NOT FAVOR SUBSIDIES.

Q. I read you a letter dated December 17,1875, from page 1690 of
the Colton record:

NEW YORK, ZMC 17,1876.
FRIEND COLTON : I expect to have a bill ready early next week so amending tfcr

Texas Pacific act as to allow the 8. P. to build east of the Colorado Hirer, or ratfe*
will have some changes made in the bill you sent over. The vote in the HOUM i)
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<tay will do munli good iu (wiping Speaker Kcrr in making up ttio K. K. and
tnm'mltrci'g in sncb ft way Unit tlxiy will not be likely to report in favor of any
di™. Of foilrsu the South wcro not all for Snalt'tTiull Iwforo we uoiumeuceil
iiii; th«rr; but wo huyo do no good work, aud I nin getting Southern impem
yiUj- from Iliu linu of liis tmvultt t.lmt speak out against tun Texas I'liciflo, Sue
iiDt;* inclosed. The Kuilroatl G»eott«, in mtblisbiug the proem-dings at the St.
a wuvoution, mode soinu mintakes which, I hava tndoavored tu cbtroct, nn you
snitico by copy of liittors stmt to you. Nearly nil Iho pnpora hero have taken

mbic nutioo of it. I «<md alipsftoni World and Trilmuu. Tbe editor's uiticlo iu
_j K, B. UaMtte I did Dot see until after its pnbltciUion. I hnvo looked over Gnv.
lurid1* nirasnge; tt i w r a to bo woll euough, (Uthough nut juet such ao i iooo B .B.
gutter* as I expected.

Voura, truly,
C. P. HUNTINGTON.

Ho you remember writing that letter 1—A. 1 do not. Many of tbe
Ihlng* referred to are familiar to trie, or were so.

Q. Do you remember the allasion to tbe Kailroiul Gazette, aud the
implication of the Saint Louis convention f—A. I douot. Iu fact I do
notknow wbat Gazette yoa refer to, or where it is publisbed.

Q, Do you remember the fact thnt you were encouraged in regard to
Ibeconstitution of tbe committees by the vote iu the House 1—A. I do
Ml Of conrae, in a case of that kind we should do wbat we could, and
bring all proper influences to bear to get an auti-subsidy committee,
That WHS in our interest; in the interest of the people. So I suppose
there was no barm in that.

8C0TT MAK1HG TEUKrBLB EFFORTS AMD NUMEROUS PROMISES.

^ I will read you a letter dated December 13, 1875, page 1699 of
ttarocord in tbe Colton case;

NKW YOBK, DOC, 13, tS75.
FtaXD COLTOS : YouTtwoluttoranf the 4 th inst.,Nne. 107 nnd 1DH, with in closures,

mmwtofd. The rfwolittions I think are all right* Von wvito yoa aro drawing np
(Hit to (otrotlnco in ConKTutw. I nin gind you urn. I have beeu to work on one for
•BtdtftaDd Mr. Storra him it in bond now. When yours comes I will use the best,
«M.«, wt»t Is moru likely (lioogl), «s» tho l>L-»t jiaru of both. I bopo to httvo it in-
Balntd bf Thnraduy, th« &Ird. fSuott is mukiu^ a tumble ufTort, promiwinK overy-
Ilimtoovoryliody, and 1 prom we uotljiug thitt I do not expect wostmll fill til I, aud
tteSoitbenia htimi no rery i>oor that immy of thntn will bold to Scott iti lio[«8 he
«qiauiin^ttiing for ibum. Vnia bouu, , as you no doubt huvu seen, hus
piitS tlie railroad cotumittcu, but I W e iu u. good in an iu IUH pliice, . JIU
(Miioff lotikauN though be did not vnro to bt>)p us or htmii in ninth. If he did hu
*0*fl hare stayed on tUe conjiuitk-i', 1 sent you lu-duy Sountu billn No, 5 and 14.
ItmMget control of Atlantic nod P. K. R. at. u vury small cost, lint do vre want it
Mlftfti

roan truly,
C. P. Hl'NTINGTON.

Do yoa recajl tbat letter to Mr. Oolton t—A. 1 do not. I will say,
htmer, as I did in regnrd to some of the others, that there are many
ttfa» there that are familiar to inc. I really regret that I can uot givu
He Commission more information about my private affairs, and about
tketaride working of oar company. I sbould be ghwl if 1 could give
tkeComaiitfsioo tbe most minute particulars of our company affairs.

Q. Ton Iiuve no impression as to whether you wrote that letter or
SMf-A. Ko.

WHAT AKE IDS SERVICES WOETHt

Q. 1 if ill read yon a letter dated January 14, 187G, from page 1700
oCtte record:

NBW YORK, January \ * , VWfe.
: 1'oan of December 30 »nd tlie 1st inst., Nos. Mfi-anA ViV, a\»> NttM

fu* bad for hi* nor vices $ aO,0V0 8. P. bonds; tb«a wik\n^\va
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much more I think hia sorvicea arc worth for the future. That is a very difficult
question to answer, as I do not know how many years has been in our employ,
or how far in the future we should want him. Iu view of the many things we now
have before Congress, and also in this sinking fund that we wish to establish, in
which wo propose to pat all the company's lands in Utah and Nevada, it is very im-
portant that his friends in Washington should be with ns, and if that could be bought
by paying say $10,000 to $20,000 per year, I think we could afford to do it. bnt
of course not nntil he had controlled his friends. They could hurt ns very much on
this land matter, although 1 would not propose to put the land in at any more than
it is worth, say $2.50 per acre. I would like to have you got a written proposition
from in which ne would agree to control his friends tor a fixed sum, then send
it to me.

Between the business here and in Washington I am worked about np to my ca-
pacity.

Yours truly,
C. P. HUNTINGTON.

Do you remember anything relating to a payment of $60,000 in
Southern Pacific bonds for the services of any individual T—A. I do
not. Somebody else must have given those bonds out, if they were
given.

Q. Do you remember your attention being called to the fact that
$60,000 in Southern Pacific bonds had been given to any one for serv-
ices ?—A. I do not.

Q. Some one as to whom you did not know how many yoars he had
been in the employ of the company !—A. I do not.

WILLIAM B. CARR'S RELATIONS WITH THE COMPANY.

Q. Were you acquainted at this time with William B. Carrf—A.
Yes; I knew Mr. Carr.

Q. What relation did he hold to the company T—A. I think that he
did business for us for a good many years. He had some contracts. I
have known Mr. Carr since 1850,1 think. He is a bright man.

Q. What kind of contracts did you say f—A. I think he had one or
more contracts to construct some portion of the Western Pacific road.

Q. I am speaking of 1875-'76.—A. I think Mr. Carr was a general
utility man. He never had any public position that I know of.

Q. He was not a freight agent or passenger agent, was he Y—A. No; I
think not. But we have to have men as important to us as freight and
passenger agents, because when we have money we have to hire some-
body to watch it or it will be stolen.

WHAT ABE A "GENERAL UTILITY" MAN'S SERVICES!

Q. When you say a " general utility'' man, I want my attention di-
rected to the class of services he would perform.—A. He would go oat
to get rights of way, as I remember, ana, I presume, to look after legis-
lation at Sacramento, and, I think, was often before the council in San
Francisco.

Q. As a matter of fact did he not attend the legislature in Califor-
nia *—A. He used to go up very frequently and atteud to matters there.

Q. Was he not generally known, in the inoffensive sense of tho word,
as a "lobbyist"!—A. No; I think not I would not call him a ** lobbyist.'9
He used to attend to our business. But perhaps I do not understand
the word u lobbyist." 1 take it, a u lobbyist" is a man who stays around
the capitol and picks up any sort of work he can get. A man that goes
there as tho regular agent for some legitimate business and attends to >.
tfiat business and nothing else I do not call a lobbyist. ji



3731
Q, I will take your definition of a lobbyist as one who attends tire legis-

tyMrein tbe Interest of a great corporation seeing members of the legis-
lature, using argument with them, doing everything that be cau to de-
fend the company or to promote its interest. Was that Mr. Cart's bnsi-

t X I should tuy that a man who did that was an agent of the
py

Q. Was that Mr. Carp's business T—A. He used to go there for that
jnirpose, with others. There were a great many members, and they had
10 be wlneated more or less as to what we needed and as to whether or
tot It WAS in the interest of the people. If it was, I think they would
be pretty likely to go for it; if not I.sboald expect they would go against
tt

ABE SUCH SERVICES WORTH $10,000 TO $20,000 PER ANNUM?

^ r tj. Should yoa consider the services of such amatt worth from $10,000
f to 1̂ 0,000 per annumf—A. I should think BO; if he ia as able a mau
I is I think Mr. Carr ia. I should not think from ten to twenty thonuand
I Tuald 1)e out of the way.

y. I read this sentence in the letter: " I would like to have you get a
writtmi proposition from in which he wonld agree to control
hi*friends lor a fixed snm and then send it to me." Do you recollect
writing and asking for that information, with reference to Mr. Carr T—
A. I do not. i have no recollection of anything of the kind.

Q. Have you any knowledge as to what friends Mr. Carr has in
Washington whom you deemed it desirable to control or influence in
gay way!—A. No. I think he had more or less influence with all the
members from California.

Q. Had he himself been a member of Congress!—A. No; bntlthink
h knew, personally, all the men from the Pacific const.

Q. Had be a large acquaintance with members of Congress 1—A. I
think with all California members.

Q. Did his acquaintance also extend to Washington I—A. 1 suppose
[{wonld, with the California members.

"I BELIEVE WITH #200,000 I CAN PASS OUR BUX."

Q. I will read yoa a letter dated January 17, 1876, page 1703 of the
Cotton record:

NKWYOBK, Jan. 17, 1870.
i CotTOff: Youreof tho8t.handDth inat., NOB. J33,124, and 123, are received.
of mnch rain U good, even if it dooa w;wh our roads some. I have just re-

i nrdwr from Mr. Towne for 25 -20x24 cylinder engines, which I shall buy.
irttandit, you buy this sizo liecanso t-hoy will ban) tuoro cars than an 18x24,
1 (mon expect an order lor a 24 x IHJ, ln>cnuso they will haul more than a 1W x 24.
• « y for inysolf that wliilo I much like Stevens' plan of arranging driviug-

rttd^eto., I am us lunch opposud to having any engines on tbe road with more than
Igitl eylinilMm, umlttf noorw! uther parts in proportion, ami you will ull come to tbia
Mutlm*. I httvn received suvoral lottery and tolcgraniB from Washington to-day,

ma there, ae, Soott will certainly pass his Texas Pumfic bill if I <lo not
: UDd I Khali gf> over to-night; bat I tliitik he conltl not pam liin bill if I
j b b a ; h a t o f L-oiirw I cannot know this for certain, aDrtjtwt wbat efliirt 1»

_Atutt him t« whot tronhlea nin. It cost money to Hi tbings HO tbut I wonld
famrUWtldsMU would not piuw. I Mtevn with $300,000 I can pnssonr bill; hut 1
hltltflMitit^* not worth tliat muoh to us.

Iman, tmly, >
C. P . HUNTINGTOKT.

Thftt letter, or part of it, has been already read to yon. What do
snOtotand yon to s s j in regard to tlie last sentence:

jthtonvith$*)O,<)oot<ma jmmoat btU, ba t l taJcaIt tfet Vtta
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A. I have answered it once, but I will answer it again if you wish.
Commissioner ANDERSON. YOU might do so just in order to have it

all together.
The WITNESS. I should say that with 8200,000 I could pass a bill

that would protect our border for 1,500 miles between Mexico and the
United States, where the cowboys have been raiding ever since the
treaty of Guadalupo Ilidalgo. I should say that with $200,000 I could
get such a bill passed, wheu the building of the road would not. cost the
Government one dollar, and would make land, then entirely worthless,
of some value after the road was built. 1 should say that I could get men
from as many districts in the United States as would be necessary to
convince members of Congress that this road was in the interest of the
people, and was a thing that they could not afford to vote against.

Q. What do I understand you to say as to whether that particular
«eutence was written by yon or not t—A. I do not know whether it was
or not.

A BILL IN WHICH NO AID WAS ASKED OF THE GOVERNMENT.

Q. You understand that the bill referred to here is a bill in opposi-
tion to the Scott bill!—A. It was the bill in which we asked no aid of
the Government. We offered to build the road from San Diego sub-
stantially to the mouth of the Rio Grande, so far as protectiug the
country is concerned, as the road would be much of the way in sight of
Mexico. We have made it possible for the Government to look over
and protect the lives and property of our people along that border.
Just why we should be abused for that, since it is in the public interest,
I never saw and do not see now. In all our railroad building within
the territory of the United States we have fulfilled our contracts to the
letter, but the Government has not done that with us, but has treated
us as we would expect to be treated only by highwaymen. For carrying
the mails across the Sierra Nevada Mountaius, where it costs more to
build aud operate a railroad than in any other part of the United States,
where coal is $6 per ton, aud not very good at that, we get from the
Government less than is paid on the Baltimore & Ohio road, where they
get coal of much better quality at 00 cents a ton, because some dema-
gogue rises in his place aud proposes that it Khali be so, thinking he will
be returned to his place because he has done this injustice to a corpo-
ration.

FRIENDS OF TIIE TEXAS PACIFIC ALL WORKING HARD IN WASH-
INGTON.

Commissioner ANDERSON. E will read you a letter of January 29f
1870, page 1705:

NKW YOUK, January 20, Io7<i.
FIHKND COLTON: Yonr letters of tlio 191 li and Ss'Oth, NOH. V2r* and 1*29, arc. re-

ceived. I notice and appreciate, what you Hay about my being overworked. I am
working rathe-r hard this winter, but I think I can stand it for Home time yet.
Scott is makiug a terrible effort to pass his hill, and ho has many advantages
with his railroad*) rnuning out i'roin Washington in almost every direction, oil which
bo gives free passes to every one which ho thinks can help him cvi*r BO little. Thft
Texas Pacific seems to own aimoHt every one in the country. 1 hear in very many of
the large, towns there are parties holding stock in his const ruction company, and they
are all in Washington working for tlio T. P. lull. Then, on our aido we have

, , , and in the Senate to help us. is very bitter, BO
much HO that he can hurt ns but little. So you can see things are very lively with me:
but I nhull defeat them, or, 1 should rather Hay, Congress will, for I donbt if he eoida
paaa bis bill if I should help him, yet I am making the beat tight I c*n, and I think X
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„ V«rj well. Scott is very able; bo IIIIH a sbortbiind writer, and I have pot
hid any, bat th«laat time I agrooU to pay lialf and«op<t a copy, bat could not bring
tfctnirhof what yon may call thorn with me as we did lu-st winter. I will send yon
irctwUt was uid At the lattt meeting us goon as tboy tro printod. The committee
Mked ne to have them priuted for tbuir use. Mnoh of it was printed b«fore we went
Mom the com.— Scott's as well as ray own. I returned from Washington this tnoru-
1«(; d>*tl go bock oust Monday nigbt, but I dread it vory much, Scott is working

itly amongst the commercial men. Ho switched Senator , of , ami
—, of , this weet, but you know they can be switched, back with proper

_[u menU when they are wanted; bnt Scott isasUiiigfuriso much that ho can prom-
is iugelf to pay whoa be wins, and you know I keep on high ground. All ttic

in the House froin Cal. are doing first rate except -
y fi hi I i h ld it l t

, and he is a damned
, saying that

ki
tog «ny way you can fix him. I wish yon won Id writo a letter to . . _
It*} be is doing first ratu, and is very able, etc., and send mo cony. 1 um" working
W I lure lxsfore wrote yon, I think, to fret up a oo.to bnt Id a road from Austin to El
PJMO. If I DAD get some meu iu it that I am working with, I will gut mnch strength
from tbo Booth for it. I have moch to do to-day, nnd will writo no more at this
Mow.

Toon, truly,

E. 8.—I will get yoa telegraph passes.
C. P. HUNTINGTON.

H.

Mr. OoHKN. Too do not want that to go ou the record again, An you f
W e have had it twice, I believe. '

Commissioner ANDERSON. I beg pardon; I think not. We will at-
tend to the record.

Q, I merely ask yoa, Mr. Huutington, do you remember the material
contained iu that letter as haviog been written by you!—A. I do not
remember having written the letter. There is mnch there that is not
rww, bat there is some that is, I think that letter hsw been answered
twfuni. I will continae to answer it, if neceasarj*. Of course I am at
yoor service.

Q, t merely auk yon if yoar judgment is that that letter is a copy of
•lettor written by yon 1—A. I should not think it was a copy. I should
think probably something had been cat oat of the letter and something
d l j People who steal letters would be likely to change them to suit

Q. I read to you now a letter dated December 22, 1S75
The WITNESS (interposing). My counsel suggests, and I would ask

Ik CunnuioBion, whether it is not practicable for yoa to submit these
quatious in writing, so that I can write out my answers during the
ereningii, when I have wore time. I bave DO special objection to an-
tweriug them here, bat some of them seem to come up for tbo third
tine.

Commissioner ANDERSON. There are no others coming np more than
ouca I think we can get through this afternoon.

•yonoTTKIB HOT WHCES3Att[LY A TEXAS PACIFIC BUT A "C01IMEB-
OUL" ONE.

1 trill reful you It letter dated December 22, 1873, from page 1689 of
(fee record:

N E W YORK, BCO. 22,1675.
Tmuct) COLTDN : Your letter* at tbo Uth lust,, Nus. l l l a n A 112, are received; also

fO«rdUp*tah that yon wotilil wsml JliJS.OOO in guld. You need send more gold for
ItaJurairy tnMnwt, I nottou the pro^ross on tliu tunnels; tboy po slow. I ltopo
'"" ~ " a*xt to Itie hirgoBt on« in tlie Tuhnvhipi will bo pushed. 1 am §lad

I AN thinking uf I'unirueuuin^ it srnni, Wlmt ia tbo i
tuniiulT I think will return t<iC»liionii»iti ,\n

ffiim Wiwbiiim'ton, wits iinruvdiiiatw about tbaj
i them wa* not * m»n put on tlju ooiutuittun Mint i«ns on

*mfl WM* deaeJred, »oiJ he was often with , aud K. vm vA
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spent oeariy one erec:&^. The committee is not necessarily a Texaa Pacific, but it
ib a commercial com., and I hare not much fear bnt that they can be convinced that
oum is the right bill for the country. If thiog* coTild have been left aa we fixed them
last winter there woaM have W a "little difficulty in defeating Scott's bill; bat their
only argument is it i« controlled by the Central." That does not amount to much be-
yond this : It allows members to vote for .Scott's bill for one reason, and give the other;
that it was to break op a great monopoly. &c. If these dam interviewers wonld keep
ont of the way it would be mncb easier travelling. I send a few dippings.

Yours, trnlv.
C. P. HUNTIXGTON.

ATTENTION CALLED TO THE WOBD u COMMERCIAL."

I read this letter to call your attention to the fact tbat the same word
appears to have been used in it which was used in a letter read before,
being the letter of January 29.1.376. I refer to the word " commercial."
Yon explained the sentence in that letter, " Scott is working mostly
among the commercial men." by saying that that referred to boards
of trade and persons who had industrial interests throughout the conn-
try, and that it was by influencing them that he expected to get assist-
ance to pass his bill. Now, the sentence in the letter that I have just
read refers to the committee itself, and states that "the committee is
not necessarily a Texas Pacific, but it is a commercial committee."
Will you please explain that!

The AVITXESS. If I wrote it at all (though I have no recollection of
writing it) I think I should have said their geography might influence
them. That is, it was on the line of that Pennsylvania interest. I
always called Scott's interest in Washington the "Pennsylvania in-
terest,77 and the Texas Pacific a tail to the Pennsylvania Railroad Com-
pany. Scott eudeavored to get the committees so organized as that the
local interests of their members wonld Ho along the line of the Pennsyl-
vania Railroad, or territory in which that road was interested, while I
endeavored to get them farther north, or else from the Gulf States.

COULD CONVINCE MEMBERS THAT "OURS 18 THE RIGHT BILL FOR
THE COUNTRY."

Q. Would that explain the exact counectiou of the latter part of the
sentence, "And I have not much fear bnt that they can be convinced
that ours is the right bill for the country77?—A. I do not think there
was a man in Congress, when you put it squarely before him, that
would vote away eighty to one hundred millions when a good road
could be built without any aid from the Government. In fact, I know
when I sat down with a man myself I hardly ever failed to convince
him that that was not the thing to do. lie could understand, himself,
that his particular person would not be likely to rest in his particular
chair at the next session of Congress if he voted away $80,000,000 when
it was not necessary. Still it was very hard to "switch" people or
prevent them voting against a subsidy that they thought wonld benefit
their particular locality, as is proved by the voting of large sums to dear
out trout-streams in the interior of the Republic.

DID NOT MEAN TIIAT THE COMMITTEE WAS PURCHASRABLB.

Q. Do I understand you to say positively that if yon did use this
word yon did not mean to assert that the committee, as formed, was
purchasable; that it was a committee that could bo bought?—A* Of
course not
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Q. You did not mean that f—A. Of course not. I always told our
people to keep on " high ground," as I expressed it, to fix them all as
veil as they could, but never to buy a vote. I was always firm on that
point. Under no consideration would we ever give money for a vote,
even if votes could be so obtained, because that is not right, and it was
easy to demonstrate that onr propositions were all in the interest of the
public. It costs money to fix these things all the time.

uCOMMERCIAL" SHOULD HAVE BEEN "GEOGRAPHICAL."

Q. You think the word " commercial," if used by yon, was entirely an
error,and should have been " geographical" ?—A. I think so. The letters
that I wrote to Mr. Colton I usually wrote after I got through my day's
work. I used to go down early in the morning to the docks and look
after the shipping of our goods. I would stay there until 10 o'clock,
then go to ray office and attend to business until 3, then go out and at-
tend to purchasing, and get back to the office about dark, and write my
letters. Of course if 1 had expected that so much of my time would
have been taken up as has been for the last few years in explaining to
Congress, I should have been more particular in my language, and
should have kept data, so that I could give to this Commission and all
other inquirers all the details of my business. But as the Government
has said they would give us so much to build the road, we built the road
exactly as we had agreed to. I never thought the Government would
go hack on its contract, especially when it wan so much in their own
favor. We worked night and day for years to accomplish this great
work, and it never came into my mind that the Government of the Uni-
ted States would be following us around to »ee where we had put this
dollar and that, so long as we fulfilled our contract with them. Still we
have to rise and explain, aud explain, and explain. What for, I do not
know.

IF THE WORD " COMMERCIAL" USED, IT WAS NOT USED IN AN OFFEN-
SIVE OB SINISTER SENSE.

Q. Do I understand you to say that you do not think you used the
word " commercial," as applied to the Senate committee, at all in your
letter?—A. I do not think 1 did in any letter. Still it is possible I did,
but not in any offensive or sinister seuse. J use words frequently that
perhaps are not the best words, but they convey my idea. For in-
stance, 1 talked about "fixing" things. Even my friends would say
that that is not a good word; but it was plain to me. All I can say is
this: " Out of the abundance of the heart the mouth speaketh."

Commissioner ANDERSON. I think everybody would agree that the
*ord M commercial" is an exceedingly expressive one.

The W I T N E S S . Well, in that connection 1 think perhaps it is not the
best one. But it was honestly said, and not in the sense in which evil
people would bo likely to construe it. I meant that it was a prop*"
a reasonable thing to do, and it would be done honestly and he™

Q. You say you might have used the word " geographical*
say that might have been a better word.

Q. That wonld bo totally different in its meauir"
euL'—A. Well, yes ; but in my previous answers I
nose in which I meant it. If 1 wrote it at all I "
idea that there was a commercial interest to be w
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SENATORS "SWITCHED."

Q. Referring to the letter of January 29, 1876, speaking of the c
mittee, you say that " Scott has switched Senator , of
and , of , this week, but they can be switched back." i
you tell us who is referred to by those blanks T—A. No; I presun
I wrote the letter at all, I meutioned certain men that had been frier
to our interests. That is, men who would know that they were 1
serving the interests of the public in doing what we wanted to b
them do.

Q. Do you remember who those two gentlemen were who weit
furred to in those blanks?—A. No. Whoever they were, if the le
was written by me, there was nothing wrong with the men. Men 1
me in Washington when the Thurmau bill passed: " Mr. Hunting
we kuow it is wrong, but we dare not do anything else."

"RAILROAD COMMITTEE OP HOUSE SET UP FOR SCOTT."

Commissioner ANDERSON. I will read you a letter, dated Marcl
1876, to be found at page 1710 of the record in the Colton case:

NEW YORK, March 4, Iff
FHIKND COLTON : Youra of February 24th, No. 142, is received. I have bee

Washington most of the time since Congress met, and you say truly when you x
that you' think I have had a rough tight there this winter. The ft. R. Com. ol
HOUHO was set up for Scott, and it has been a very difficult matter to switch a m,
Sty of tho commit too away from him, but I think it has 1>een done; but Scott is
al'ilo, and thon ho promitfe* everything to everybody, which helps him for tho day
in thin tight, and just what he may yet do, I cannot say. There is to be some 1
lution for tho Texan and I1, or the S. P. before the 44th Congress goes out, and as £

IiroiiUM'H HO much and has such a fearfully long list of creditors to help him, t]
mvo my fears that ho will be able to pass his bill next winter, if matter are the

tln\v aro to-day. And 1 think it of so much importance that he is not allowe
Imihl a ruud parallel to ours with Government aid that I shall endeavor to get
bill puMNod through the Senate this winter if possible, and the House too. If we
gtit it through the Senate, hud could then get built some road in Arizona before*
grout comes together next winter, I think there would be but little doubt we w<
win tho light. What do all you think of it? I am doing all I can to demon
Scott in TonuH. lie ha* got to have legislation in that State to extend time ot
land grant or elne it is lo*t to him.

Tho Southern Paeitie bonds have been admitted to the stock board here; It
a hard thing to do, us they have a rule that no bonds shall be admitted exoef
r.umplotod roads. 1 think there is an even chance of selling some of the bonds
Npriiig. It i* Hiieh a large loan that we must be very careful in launching it> ai
Ikiuil NiioccMrt depends veiy much ou the way the loan is put onto the market.

Yours, truly,
C. P. HUNTINGTO

P. H. These memorandum* giving progress of the work on S. P. are very Into
lug to me.

Tho W ITNKSS. That letter, if you will allow me, has been read on
I think twice.

< \tiniiiisMioiior ANDKKSON. These letters repeat their assertions. 1
lot lor, it you will pardon me, has not been read before. I only wan
ii.sk you (ir vou wrote it) what you meant by tbe use of the exprodi
that*" I ho Kuilroad Committee of the House was set up for Beotfc.*

Tho W ITNKSS. 1 think, perhaps, it is not the best word,bat IBtt
(hut ho hmi £ot his friends to work ami got men geographically or«
KHVINO personally friendly to his interests. I suppose there is 9
mow or I<WN " pulling and hauling," as yon may say, to get com
right or to K"t t h o m
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A DIFFICULT MATTER TO "SWITCH" MEMBERS AWAY FROM SCOTT'S
BILL.

Q. You say, " It has been a very difficult matter to switch a majority
of the committee away from him, but I think it has been done." That
expression is giving the same force to the word " switch " that you have
already explained f—A. Most assuredly; we had so many good reasons
why members should go against Scott's bill and vote for ours that I
had always great faith that by giving a man thoroughly to understand
what we wanted we could,switch him from Scott's bill,unless he or his
constituency were geographically interested in it.

SCOTT MAKING A "DIRTY FIGHT."

Q. I will read to you from page 1712 a letter dated March 22, 187C:

NEW YORK, Maroh 2S, 1876.
FRIKXD COLTON : Yonr letters of March 3(1 and 8th, Nos. 143 and 144, reached me

In Washington. You write me that you wish Senate bill No. 153 to pass. It gives
tbe right of way through the military grounds at Benocia, as you no doubt under-
•und, as amended it gives the right only to the Northern R. li. Co.

I am having a very lively light in Waxhiugton, but things do not look bad.
-Scott is making a very dirty tight and I filial 1 try very hard to pay him off. and if

I do not live to see the graos grow over him I shall be mistaken. Yon know 1 work
305 days in a year when it is necessary.

Yours, truly,
C. P. HUNTINGTON.

What would you understand by the use of the words " a dirty fight"
used in that letter as applied to Scott's campaign t — A. I do not re-
member having written the letter. There are some things, however,
in it that have been in my mind before.

Q. If you are positive you did not write the letter I will not ask any
qoestiou until the letter is produced.—A. I should think there was
something in all of those letters probably that were in my letters. There
are others that I do not remember anything about.

Q. On your statement that you can not absolutely deny the letter, I
again ask you what would be the meaning of the use of the words " dirty
fight" as applied to Scott's transaction. Would you mean by that that
he was using money on his side!—A. Oh, no,

SOME THINGS PUBLISHED THAT WERE PERSONAL AND UNJUST.

Q. What would you mean T—A. Well, I do not know now particularly.
He had some men in Washington that republished some things that
were personal and unjust I suppose it is hardly necessary to speak of
the matter here $ but there was a little paper in Kentucky that was very
bitter against mo personally, and published some things about me.
Those he got republished in Washington. If I wrote that exprossiou
that is possibly what I meant. I have no recollection of saying ar~
thing of that kind in the letter. But I know I was very much yi
at the time. I have been in business for myself very actively **•
Jtftj years, and I do not usually need to make &ny explain
I live done. My record is pretty clear. If any m*n
done more for the benefit of the American people or fr
*orkfor the last twenty-five years than my associate
P*H them more for their labor, I would like to see V



Q. I T-1. ZI:»T r̂ bL : n L j ^ r : -.if ICtrii X. I>70. from page 1712 of
the <a«*. 7:- *.nw5*-: n:h~-T*.. n i t** TO: «i*v:* me to read the whole
letter. I wzl KILT.*-? ?»bi b *•*•:.>•:»'* I 6*-*.:v:•:• call voar attention to:

I -. -* - :•: ••? ~ k . - : r : . : - rr.a:t*rs that I have not
n r-'.n»: v il*! "w* IIL r:; be hnrt bv anv investi-time no

gation.

Do yoc r

7-'ii : ia**

Do yoc r^-^i: *̂e* r fc vc>--->r •:? :i.-a: cLara^rer f—A. No; I do not.
Still I ciSi £*ri*i-7 -**r::: :• r 7 j-eoj>I*- I told them to keep "on high
grouml."' I T-L : v̂ -̂ -r T> W^y.:s,ron once and found that General
Fruwhot L*; k >•: <•- «.•. j^rs «i::«i >- »^e wiue and liquors on his table. I
said, •• E^: :i-.»̂ e airay." He said to some one while 1 was there,
"Huntin^r«:c _- ̂  • Irv*-x ft-llow : vote tor hi.s bill." I said to him, " Do
not talk ibnc: Hsn^arron being a rlever fellow. Put your liquor and
yoor ci^ar* hnj. S:t d«.»wn aud give tht*m good solid reasons why this
should be «I-:c* ^ ihv public interest, and then you are all right."'

A. LARifB 3 MiSEE OF SPEECHES PRINTED AND SENT BROADCAST.

Q. t r"5ni ±"

r-EE3D

1717 a letter of April 27, 187f>:

NKW YORK, April 27, 1ST6.
'. rvmrned from \VaAhington this morning and find yours of the

6*Vc. To-day is the first time that 1 have been to my office
rjT^d from Washington last Saturday night, but got telegram

a ft*. Monday morning, HO returned there Sunday night. It
-rut Lave arranged with the stagc-liuo via Yunia.

r-_t *be Mnkiug-fund bill as well, perhaps, as we could expect:
*•* LTid I have hopes that we ran get something through thai
IK >!"»u. I think, lias given up ail hop*** of getting any sub-
fc. i**i:.zis f»r eight years more time, and I think ho will'got it

Ha- zi*w bill calls for his building :£0 miles each year from
"» n:>* west from this 4?ud of his road. Scott has several
•*:nnir *•*»* but write articles against the Central Pacific and

t-L-tin iiL'.'l^hed in such pa]>ers a.« he can get to publish f hem
tiit lit:*:* everywhere, aud tlu?re i* no doubt bnt that be

in ".. «»'£;-latent nguiust ns. It* it WAS known that the C. P.
i~:iiL V' could beat him all the *::n*. although he had

«y -vrr i?4 -2 Washington that ve wo-iM have over him in
..T=_: -?»-2iai i«-»y ho gets some tVItow !r> next friend) to ask

u- tu y where else, of co:ir*f os A fzv* pass, and away
A .a'vuTfc Weu very lil»enil: !i &z-jh. mi ters . Scott got a

4W dog ** *p<^;br# ̂ r.zied and sent them
juried Texas wi:b : > ^ The Sao. Record-

r c.tr best friend*. !! :-« » u a No. of thai
u«:tf U»at abuw.nl »s>d m e other of o v

T-"r?«?miHi7- t«»k :; *?.-c.Trd and showed it.
•-•••' TTITIXT: ~2H'. he did nos 91173C1K -̂ tas lie eared aay-
r~fim * mvr uui vhat the « i> .W ^.^TK: «aid about UBB.

::»r nnmit.

Vlng contsussec ix a letter

:o in the statemeK £utf Soott
i«i somebody whom jwa

l l



OHE OP THE "THOUSAND LITTLE ANNOTANCES OP 1HB DAY."

3. Do yon remember alluding to the articles against the Central
being shown to some persons whose names are left blank here:
otiiot of our friends, with '» name up for President. took it

un) allowed it. He showed it to , with the remark tbat he did not eup-
Ul*t ha cared anything aboat it, but tliat he would show him what the railroM

wiU about him.

A. No. If that was written it watt about one of the thonsand little
moyanoea of the day that came and went and were forgotten. It
«ut have been some little thing tbat did not make any impression on

mind. At the time, if I had known, as I said before, that this par-
correspondence was to have gone into the national archives to

down to futnre generations I should have tried to have it fall in
way, as it Is going to cost the Government a good deal of meuey

engiit to be correct.

BO? TOO LATH TO TELEOBAPH FOB THE LETTERS.

The OlIAIBMAN. It is not too late to telegraph for tbe tetters. We
shall be in. session for some days. Yon can get the letters.

Tbe WITHESB. If you can allow me the necessity for it or ROW any
buuijui being could be benefited by it, black or white, native or foreign
bom, I will strain a poiut to get it before the Commission; but if it can
«m any tinman interest I do not know it; therefore I should not like
Input myself to a great deal of trouble to amuse any one.

"THE HARDEST FIGHT BY A HUNDRED TIMES."

Q. I read you, from page 1726, a letter of June 7,1876:
NEW YORK, Junt 7, 18T6,

fuutD COLTON; Tour letters, Miiy 2i> aud :H>, NOS, 163 aud 164, are received. I am
fftd h> b w that th(t work on the 'Ahauhipl is moving on Bat.iafactorily. When will
mttwrit 1w laid to tbfl unmrnit I I uoticc wh;it you say of Iho Lawrence hill, hitt it
wllloWM ln«joniB a law, I wont U> Washington uigbt l>L-forc last and returned lnnt

;bt Sball go back to-morrow, an as to be ftt tbe meet ing of the Jndiaiary Cam,
IanilmvLag the hardest tight by n buudted tiiuea that I have ever had in

i, hut we shall not be cat itp thin time. I hope wilt be sent bank
1 think it would be a mint'iii-limo if ho wan not. —•—- has not alwaysC y

tola Ii£bt, bathe is a good fellow and id growing every day. — — in always right,
uul It voald be B mifl fort one tnCal. not tolmvohim inCongrooa. is a dunned
hdi.wi«hottld not Dome back. It is shamo enough for a groat ootumereinl tiity liko
Lr.toMDd* KAV eager like him to COD gross once. 1 have not time to write mure.

Towa, truly,
C. P. HUNTIHGTON.

Can you refer us to the names of the parties alluded to in this let-
tor!—A. No. There are many things in all these letters that are
Amiliarand many things of which I have no recollection of. Itispos-
ttbtothat in every letter there is something that I did write.

JiTOEBD ELECTION OP MEN WHO FAVOUED PUBLIC EHPROVEMENTB.

Q. Do yea reoolleot that iu Jane, 1376, you were in faror of the re-
tamef some persons who had represented California iu Congress, and
uppofied to tbe return of another member t—A. I should say it wonld
n n been very strange if we had not been iu favor of men tbat were in
fcw of public improvements that we knew would largely benefit the
jnbtie,and (ifyoa will) that would he of some benefit to us,



- . . : : . " . Xo doubt I
* . i ..<:: i Landed men to

- . ; • : . { : : ineii, men that
-' ." .u-tv...". •• ^^body—I will

- :-. ""-I 1 :-».•: want to have
.. • . - • * . - . • :- - : . ; -. .1 -.TM-r, no doubt I

* ' ".". • : • -.'••?•< would have been
- -• • ••* •:-*-. *- .-•-.- :.----: i ~»?«liny advice when

. ••• • •>..-•*.— •...-* I :-,ive no doubt of. I have
• • - v . , . i* . . - . - . j .unly for myself. I have

; . • . :•;:« " •*. : .. .:. * nvxh'St. quiet way. I have
- > •- * >r*«.\.i. :.*"••:*'.* *h»: ti in**. Many times in build-

- - .- U"'1.!1. y..u> I T.;I;.1 h;ivf: given anybody largely out
..: ; i.v.; .:* 'tip? would have taken the work off iny

..... .•• »-.* \.?.r rhfry would liavi*. built the road. I know
• .- * • - •*.**ft*\Ai»A. In one case we agreed to pay inter-

-;. • • ."> «.'.OJJO of thf IKHHIS—7 per cent, jrold bonds / 1 per-
.: - - • ;->.."*f,tw that I would pay that. 1 have dune raauy

• • • - «jo for profit. I did them in order that the road
••.-.•:*•.- California was full of people that waited to come

... ; r r *n and children. That point ha. I ::< Tr,.-i^ht with
..--' v •»> SIIMT at that, as people ot" >:r. %\\ L..^«1S will, but
::.v!H*:* >:J US,and a very Unreiutluo:v;r. A r r . r o a d would

..- , rii*:«ii:* of crossing the oonri:ie:i: ooi.: :~ - :ii six days
. :nu*fri of H|H»mlius tweary :.* :!: ::~ : - «L ibe ocean,

of such i. v.y-i^.

—v TTKE THK o:vv,.;!:-

•--:• :• 'ii*- point: is '.; >•* '**•* ^ >*-"- •*••• " iiree names
""""- ..•r.w-r—tlinvV>v i—i . .>• - - . : -^""T. meaning

— •-. -'ay*--and lV.n' ;.s.:.»*r:..i ..- ?s*-i.\*v-'i+l—A. I
"""."•" ""-I.;. Tbose #*\:.':i*w\ i« •• •- --a-.iierss of Oon-

.. iif those \\\Tiii in?*! '..-. ' ; :»osrri to , and
_:u • ofliein^ TfLi.-it". — • * •"" Hkely.
'~.* written. iJ« ISM- - •• •••* •• "preasion ap-

»: -until you £».", !••• * • " ••• ' -Tt^nnif •—A. I

. ,^r *—A. If i! *•"«• ^ - — < c — : aiiv public in-
a w v v :-»•• '*:• r « u . not like to
, in iM»i-^r T%«pi««: . wav, could be

•ii: i ce 1*J7 of ran TW^IT#. . :v?n»r of J
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Q. Do you remember what persons T—A. No; I do not. No doubt t
did write each things as that it was well to return large-minded men to
Congress, and not well to return little fallows, drinking men, moil that
had no other business except to malign or blackmail somebody—I will
not say " blackmail," bnt to malign some one. We did not want to have
such men get back. If I bad written about such a matter, no doubt 1
should have takeu that view. TUG public interest would have been
better served in every case, I believe, to have followed my advice when
I gavo it than to have done otherwise ; that I have no doubt of. I have
not been in this country, working us I have, purely for myself. I have
been doiug many things for the public in a modest, quiet way. I hare
not made it a purely personal matter all the time. Many times in build-
ing the Central Pacific road I would havo given anybody largely out
of the money that I bad if they woald have taken the work off my
hands and assured me that they would have btiitt the road. I know
the same is true of my associates, lu oiiu caso we agreed to pay inter-
eBt ten years ou $1,500,000 of the bonds—7 per cent, gold bonds. I per-
sonally gave my guarantee that I would pay that. 1 havo dune many
things that 1 did not do for profit. I did them in order that the road
should be a success. California was full of jwuplo that wanted to come
east, including women aud children. Tlint point had its weight with
us. It is very well to sneer at that, as people of smalt minds will, but
it had its influence on us, and a very large mlluence. A railroad wonld
give people a means of crossing the continent comfortably in six days
and on land, instead of spending twenty to thirty days on the ocean,
with all the inconveniences of such a voyage.

i

uiiitncr --

WHO WERE THE OBJECTIONABLE lpARTIES t

Q. To return to the point j is it uot true that there are three
referred to iu this letter—throe blanks—at this period in 1877, meaning
Messrs. Luttrell, Page, aud Piper, California Representatives!—A, I
would not say that. Those gentlemen have all been members of Con-
gress.

Q, Was it uot ouo of those three men that you were opposed to,
did not consider worthy of being returned?—A. Well, very likely,

Q. If this letter was written, the uncomplimentary expression ap—-
plied to the person whom you did not commend, I presume t—A.
presume so.

Q. Was that Mr. Piperi—A. If it was necessary—if any public in
terest could be served—I could answer that; but 1 would uot like
do so unless the public interest, in however remote a way, could
benefited by it; then I should be disposed to answer the question.

SHOULD BE DEFEATED AT ALMOST ANY COST.

Q. 1 read to you, from page 1727 of the record, a letter of June 12
187fl:

NKW YORX, JUDO ]3, 1870.
FRIKSD COLTOW : Your three lrlt*rn of the 2Gtti ami -/7th Mny, No. f ami*.

COLVML I notion what you 8»y of , , ami . Ttio Utter nhould be
defeated at almost any cost.

WOULD THAT BE A PROPER APPLICATION OP CORPORATION M0IT8Tt|

The rest of tho letter is itn mateTuii. T\vat "X&TNYVOSSVI Vft \X*tt
• ifootlt a s the prior letter. I want to aak 3 \\.
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• definition of the proper application of the moneys of the corporu-
i to nse them for the purpose of defeating members of Congress!—

, Well, I do not know. We should not nse any money of the Central
adfic to defeat a member of Cougresa.
Q. " The latter should be defeated at any cost,* you say.—A. I have

iliars been in the habit, personally* of " chipping iu " for my friends
ever since I was twelve years old. When they came around and wanted
to elect a good fellow and defeat a bad one, 1 would help. If a man
did not do that, I should tbiuk he was of rather small pattern.

Q. I presume we all "chip in." I do not refer to that. I am refer-
ring to moneya of the Central Pacific. To yonr knowledge have any of
the mooeya of the Central Pacific been used for election purposes t—
JL So. if I had been in San Francisco at the time, aud wanted to de-
feat Mr. Piper, if you will, I should have done it with uayown money;
I alonld not have used any money of the Central Pacific Hail road. Mr.
Piper did get np iu Washington and make a speech on one field day (a
pieot that he had got somebody to write, 1 presume), and he delivered
it there when the House was about empty, and had it printed in the
Record.

WOULD PAT EXPKNSES OK A TRIP TO CALIFORNIA.

4). I will read you, from page 1735 of the Coltou case, part of a letter
o f My 26,1876:

NKW YoiiK, /<tfr26, 1876.
TUKXD COLTUN ; I h»vc Leou working fur tlio lunt two months to get a party of,

^my, S5 Southern nteinborBof Congress to to go out to Cul., and over the lino of the 8.
F - , U M ! W» what wob»v(*doi]p, and our ability to do. Of couraul want uo one to go
«X«epl the bent iu»n of tho South; mail ihnt will «o far t ho right as they understand
i t , tnd not as Toin Scott or somebody uleu uudemtaudH it. 1 told Sons tor Gordon, of
O U if h« conld get up » [tarty of the Lent uieti of tbu South, we would pay all

, which, I miitiiose, would ho notletss than f 10,000, atid I think it would
udwi, h ld l h hwell vx[H»ud

i i , f ,
Whun would lw the hunt timu to

Do you remember writing in regard to getting up a party of statesmen
of that character f—A. I do not. I do remember about speaking to
several partten. They were very ignorant of what wo had done, and I
told them if they would get up a party of good men we would be glad
to pay their expenses to California, to give them an opportunity of see-
ing bow much we bad done for the country aud at how small a cost to
tie Goremmeot. 1 tried very hard to gut them to do this. I do not
lemember about writting about it, however,

00HSTDEBED A LEGITIMATE AND PEOPEE EXPENDITURE.

Q. Bat would you consider that expenditure of money as coining
within what yon have defined as a legitimate and proper expendi-
ture!—A. I should most certainly, as itwould be done to educate them
nptotUc necessities of the country west of tliu Missouri River.

Commissioner ANDERSON. I am going to ask you a question tomor-
nw that Mr. Crocker Baid he hud not time to think of: I mention it to
maow. That is In regard to your views as to the bent adjustment to
Denude between the Government nnd the company; especially your
IKYSM to the paying capacity of the company. Will
a to revolve that over during the night f

The WITNESS. I will if I can. It is a pretty large qtn
Oooroiteafoner AKDEESON. But you kuow that is wbl

before;*. We were quite surprised to get
~ the subject.



3 7 4 2 U. S. PACIFIC RAILWAY COMMISSION.

The WITNESS. Allow ine to say that 1 hope the Commission will go
into that subject very thoroughly, because all the money the Govern-
ment is to get comes from the people who use the road; and I should
not think it right to force this generation to pay, if it was possible to
do so, what should bo distributed through several generations.

ARRANGING TO OBVIATE HOSTILE LEGISLATION.

Q. I will read you from page 1742 of the case, a letter of November
15, 1876:

NEW YORK, JVOP. l.r». 1876.
FRIEND COLTON: I had meeting in Phil, last night with Tom Scott. We meet

again here to-morrow. I do not have my own way altogether, but I think we shall
agree upon some bill that wo can all work for. Wo shall have to prorate on through
business more than I would like; and I think there should be a bridge co. organized
(that wo are not known in) to build over the Colorado River at, say, Arrowsbury or
auy other point on the river, then build at the point whom the R. R. crosses, nnder
contract with the railroad co. In this way we could tax the through business on
this line if we so desired.

That is all of that letter that is material. Do you remember the fact
that at this time you began to discuss an arrangement with Mr. Scott
which would obviate hostile legislation between the two companies t—
A. Colonel Scott and myself had a number of talks, though I do not
remember writing to Mr. Colton about it. Scott wanted the two c6m-
panies to have an even prorate across the continent, which I did not
think would be fair, but it was in my mind to have abridge built across
the Colorado River, on which we could have an " arbitrary," so as to
equalize or make up in part the difference in the expense of operating
our road over that of operating the Texas Pacific.

Q. That bridge was subsequently built, was it not!—A. Yes.
Q. And it was separately organized from the Southern Pacific f—A.

Yes.
DIFFICULTIES IN THE WAY OF BUILDING A BRIDGE.

Q. Do you happen to know what it cost to build that bridge?—A. I
do not. Tt cost a good deal. We had to bring our lumber from Pnget
Sound. The lumber got warped aud we had to get more. The Gov-
ernment prevented us a long time from going through a patch of sage
brush they had, making the bridge cost a good deal more than it
ought to have cost. The timber came from Pugct Sound through the
straits of Fuca, to San Francisco, and then 7:32 miles by rail, and lay
on those hot burning sands at the bridge site, and a good deal of it got
twisted, waiting for permission from the Government to build the ap-
proaches to the bridge through the sand and sage brush belonging to
the Government.

Q. Do you know who built that bridge ?—A. I think the Pacific Im-
provement Company.

Q. Was it the Western Development Compauy f—A. It might have
been, but I think not.

Q. Were you a stockholder in the Colorado Bridge .Company 1—A.
If built by the Pacific Improvement Company; yes. I do not know
how that was.

Q. Are you a stockholder today in the Colorado Bridge Company t—
A. I presume I am.

Q. Do you receive a portion of the rent which is paid for that bridge!-*
A. If I am a stockholder I do. If there are dividends coming tome they
are credited to me in San Francisco. I never see it if it is paid.
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RKKT FEE AiraUM FOR THE USE OF THE BEIKGK.

Q. Do yon know how much rent per annum is paid, either by tbe Cen-
tal Pacific or by the Southern Pacific Company, for the use of that
bridge!—A. I do not. I know the bridge has been burned up once or
W

Q. Leaving out the burning up, hare you any idea of the first cost of
tial bridge!—A. 1 hare not.

Commissioner AKDKRSON. Mr. Douty stated, in California, that the
jttit cost of the bridge was about $10,000.

Hr.CoHKN. Oil, uo; $50,000.
Commissioner AA'DEESON. Well, say $50,000,
Q, DoVoa know what rent was fixed to bo paid for that bridge by

the Central Pacific during tbe period before the lease in 18851—A. I
do Dot. It ought to be pretty large, because it is a very dangerous place
for a bridge. 1 never had auything to do witli it.

Q. You do not remember whether you were present and voting at the
time of the fixing of the reut for the use of that bridge f—A. I do not.
Still it is possible I WHS there. Mr. Gotten says it ptiys 6 per cent, ou
lh»oo»t.

TOE TRUTH SHOULD BE STATED FOB INFORMATION OP THK GOV-
ERNMENT.

Commissioner ANDEESO??. Mr. Cohen has a fanciful way of looking
at tlHwo things. He flanks if a house burns down three times the rent
ought to Ue trebled.

Mr. CcillBN. Mr. Anderson, you, know the facts in this case as well as
I do.

AXDEBSON. I think that it is an exorbitant rent.
Yon know the facts. You ought to state the truth. You

know the truth, awl you ought to state it for the information of the
Government. You conceal it all tbe time, wresting the truth against
that company, and trying to make the worse appear the better part.
Ymfcnnwjnst as well aa I do that the nmt they pay is at the rate of 0

per anntirn on the cost of the bridge.

WHAT IS MEANT BY " FIXING Ul>" A COMMITTEE.

ANDES80S. 1 will mid you from a letter on page 1756
ftfltiQColtnu record, dated March 7,1877:

NEW YORK, March 7, 1ST7,
namtCoLToX: Since wrlHn£ you last your letters, Feb. 10, lG.aad'A^os. 2 ,̂ H9,

Mid II, bavttbwu rvceivtil, I notice you lire looking after the State railroad coin-
•teoMn. I lliiok it in time. CoiiKvti'is ii:is ailjnnruwl, and wo have not bren hurt,
tn»]itbjtl)ftp»jiD)t <ni(of Homo muaty in Wnaiiingtoo for hotel bills, eto.

limtinttawiM that waauixi bettor ia W*iliiogton at this titno than we ever did
Mbit.
Ih*P.M.8,S. Co, got no aid. I will tell you some tilings about thnt some time.

Tblinktng-t'nad bill flt<l not pans, but it is in a much better shape to paw tban it
•Ntta l*w*D UefocB. I Btayed in Wasliiagton two days to li* op E. R. committee iu
I t S t o firtl tb ki f b tii b t I b

D U o c . yed n a s i g n t o ays to l * op E. R. commtt
fiflirtl WHS tbtre, wofking for tbe same tiling, but I beat biui lor once,

"•rt»lft,»« tUo eommltteo is just a<) we want it, which is a very important thing for
«* Vm will no ilonbt notiou before yon got thU thit wo trero not able to pass the
ftttirMiife uai

Q. If that letter ia a correct copy of a letter written by you 1 would,
ukjoa whatjoa allade to by spenkiug of fixing up tbe coimmtt*fc\—

4< /</<> aot rememltcr littriug writtvu tbe k'tter. By &x"\ng X\iaWWfit̂
P ru 8
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mittee I meaut getting the best men—those who could not be swerved
from the right by any local interests.

Q. How would you try to bring about that result!—A. By endeavor*
ing to get men that, as far as we knew, were in favor of the public iii-
terests; that is, against giving $80,000,000 of subsidy to build a road,
when we would build it for nothing. If I had written this letter 1 think
I should have added "ourselves and the Government," because the Gov-
ernment—that is, the people—were interested as much as we were; in
fact, more.

Q. What 1 want to know is what you would do to secure the result T—
A. I would go to some member of the House whom I know to be friendly
and ask him to see the Speaker and recommend the appointment on the
committee of good men who could not be switched by any local interest.

Q. The Speaker of the House and the President of the Senate?—A.
YCH.

Q. This letter refers to the Senate!—A. Yes.

A CHANGE IN THE " MAKE-UP" OF THE COMMITTEE.

Q. On this same subject I read you from page 1758 of the record, from
a letter dated March 14, 1877, omitting the first part of the letter, the
following sentence:

After tho Somite Railroad Committee was made up Scott wont to Washington in a
Hixscial train, and got ono of oar men off and one of his on, but they did not give him
tlio com. Gordon of Ga. was taken off and H. Bogy of Mo. pat on. Scott conld
nut have troubled UH with tho S. P. if the S. P. had been left by itself as wo had it,
but, putting it with tho C. P., as it had been done, makes it an ngly fight, and it will
rout in no to go more and inoro so until tho S. P. is built a long way east of where it
JM now.

Do you remember such a change occurring as that in the railroad
committee of that year!—A. I do not; but no oue would suspect Gen-
eral (ionlon of being anything but a high-toned, honorable man. He
wiiH in (Seorgia, and his "geography" was in favor of the Southern
Pacific line—that is, the road would certainly be a benefit to his State,
while a Missouri man would have been in favor of Scott's road, be-
CIMINO it. would run through Missouri.

C. P. HUNTIXGTON.

Tho ('ommission then adjourned to to-morrow, Thursday, September
152, 1HS7, at 10 a. m.

Tim following letter was subsequently received from Mr. lluntington:

8ril . l i : tT: COMPENSATION FOR MAILS OX AIDED KOADS.

|t Vnlriil ruciilc Kuilnud Company. SS Broad street. C. P. Hantington. rice-pnaident.]

NEW YORK. October 13,1887.
Hon. KmiKitr K. IVUTISON.

('htiiriniiH I'. S. I*uriiV / *ui.'fraj/ CommUtion* yew Tori::
|>K.\it Siti: Pitriug my testimony before the Commission on the 21st nit. I stated

I hut. t ht« t vm ral uml liiion TiK-ino Kailroad Companies were allowed by the Goven-
tiu'iit a IINH rato tor carrying the L". S. uiaiisover the Kocky Mountain andSiernNe-
vutlu taii^i'N, >vlu'roovory oleiucnt of railroad operation was more expenaiYe, than

to tho other non-aided railro^l companies throughout the country.

mil panto* t*
IVOIII tho raloM theretofore prevailing.
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8«tioa 13 of the MIIM act (19 Stat., 8M) is an follows; "Tlittt ill! ruilroud cotnpti-
giw whose railroad was constructed in wholu or in putt by a, loud grant made by
(jtagtw* ou the condition that tho mails should be transported over their mud nt
eoh price an Confess should by law direct, stall receive only 80 per contain of the
rtopfiiBSBvtion authorized by thus act."

Bj I ho not making like appropriations for the year ending Jo no 30,187'.' (80 Stat.,
IH), the compensation to all railroad companies Tor the transportation of mails wan
fjtwtt reduce*! 5 per centum per annum, and iuy understanding ia ibiit that i»(htt
jjrepHleil law and practice to this day.

permit m« tn iwirt that this ia not tho full extent of the priovauce. This aibilraty
rultrni; (liiwn thu compensation for ami I carriage originated in a desire oo the part of
the Cxncntiye to shift tho deficit of receipts nf tbeDepartmeDt under its expendi tnri»s
^ttm nh(iuldom of the railroad cntupuincs of the country, and on the part of tbe ro-
aMiiTC purlisana iu Congress to figuro oat n allowing of economy in uppi-opriatious
gonapparnit than real.

Th»uon•aided rmlroud companies were at liberty to refuse the mail carriage on
ttmwthrv rtitMnr.il unjust. If they deemed it policy, and uomoof the31 threatened nu
indu. The Lnnd ^ratit und siibditUied roads could not refuse, so that the hulk of the
(ftwnchtutnt fol) to their «hare. Deficienuy bills wuro ri'porUjd year after year for
tbf jiayinrnl of t i e mail i'«rriuf;e by these coinpanieB who were so sitiintec! as to eu-
(otw Uieir demands. On tho other hand, all eflbrts to seoure the full pnytueut which
iluratiflc Railroad act of J(<Oy contemplates, by duticienty appropriations, huvo failed
fffolcrt. This cauneof complaint against tho Government is worse than I bad before
titled it.

Tours, vwy ruonect fully,
C. P. HUNTINGTON,

Fi«r- Praident.

JfO. 10 WALL STBEET, NEW YOHK,
Thursday, September 22,1887.

Hie Commission met pursuant to adjournment, all tbe Commissioners
being present.

COLLIS P. HtTNTINGTON", beiugfurtherexamined, testified aa fol-
km:

A LETTER TO A FLOOIDA 3ENATOK.

By Commissioner ANDERSON :
J Qaettion. I will read to you from page 1703 of tbe record in tbe Ool-
ton toil, a letter dtitetl March 26, 1877, as follows:

MARCH 20TH, 1977.

TKXXD COLTOM: I gave today a letter to Seuator , of Florida. l i e is a good
WIOT mongh, >tid onr friend, after he is oosrtnojrf we are right.

Do yon remember (tiving a letter in 1876 to a Senator from Florida! —
Awwer, 1 do uot. Very likely I should have done so if be asked me,
tod if he was going to California. To almost all the people who were
jtfogover there, who naked me for letters, I gave them.

Q. Can you supply the name of tbe Seuator from Florida tbat is re-
ferred to in this letter T—A. No. I do not remember. I knew both of
tbe Senators from Florida.

Q, 00 yon remember seeing him about that date, 18771—A. It is.
V6TJ difficult to carry dates. Of coarse I was seeing all those people
tiami every day when I was in Washington. Probably I saw the Sea-
*t«n(rnai Florida.

Q. Did you baveany special acquaintance with Senator Couovcr from
Floridaf—A* I used to meet him and Senator Jones fTCfyaeuWs. V
eve/t/not CMU it any special acquaintance.
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A FRIEND OF THE ENTERPRISE.

Q. Was this gentleman regarded as a friend of the enterprise and as
being satisfied that your views were correct ?—A. 1 should think 80,
because the Southern road, which was more particularly in controversy,
ran into his sectiou, and would accommodate his people. Oars was
wholly a Southern road and, of course, benefited the Gulf States, and
they should all have been in favor of the Southern road, as against the
road from Saint Louis to San Diego.

Q. Do you remember the occasion of his visit to California in 187.7, or
anything about it ?—A. No; I do not remember the date.

CAREFUL AS TO CHOICE OF A UNITED STATES SENATOR.

Q. 1 quote from a letter on page 17G5, dated April 3, 18S7. The
first part of the letter refers to business matters, which, of course, I will
read if you desire. 1 read especially the following quotations:

We MIIOIIM he very careful to pet a U. S. Senator from Cal. that will 1H». disposed to
urn* us fairly, and then have the power to help us. , I think, will he friendly,
and there is no man in the Senate that can pn«h a measure further than he can. Rail-
road credit* arc very sensitive here.

Do you remember in 1877 what Senator it was that you referred to f—
A. I do not. Of course we were watching to get fair, good men and
ablo men to act upon these interests that the public and we were inter-
ested in. TUit I do not remember who that referred to.

Q. Who was the next Senator from California elected after 1877?—
A. I could not say. It is easily found out, I suppose.

(}. Was Senator Sargent ejected soon afterwards?—A. I should
think not. He was in the Senate, but I should have said it was earlier
than that. He was a very able man. If he was running for a position
I should have liked very much to have had him get. the place. l ie was
a man above suspicion. I knew him intimately for years, and never
heard a breath of suspicion or taint against the character of A. A. Sar-
gent. 1 should do all I could for him for any place that he wanted,
whether I had any personal interest in the matter or not.

THE LOS ANGELES AND INDEPENDENCE ROAD.

Q. 1 will read you a letter from page 1700 of the Col ton case, dated
April L>0, 1S77 :

Ni:\v YOIJK, April 20th, 1877.
FIIIKM> CDI-ION : Yours of the 11th, No. 40, i.s received. I notice what you write

of liiiaiieial matters, and I quite agree with you that we must stop all outlays that we
possibly can and reduce our lloating debt.

1 think with you that it will W too hot to work in Arizona the coining summer, but
it is possible that it will he too hot in Washington to work to advantage there, and
we may think it best to send some to work east of Ynma for one hundred miles or so,
ami have it reported over the wires that the work is being rapidly pushed forward,
&c.

I wrote Crocker on the 7th inst. in relation to Jones' Los Angeles road. A few days
after I saw Jones I met Gould. Ho told mo Keeno had l>ought it. Of course I said I
was glad to hoar it, as wo did not want- tho road at any price ; that I made Jones an
oUrr for it because wo wanted him to help us with our (C. P. & U. P.) sinking fond
bill in Congress, and I was very glad it had got (the railroad) out of the way, and
that I saw nothing now to prevent friendly relations between and ourselves,
&c. On the Sunday following came to my house and said he came from
and , and that in the panic or break in Panama a few days before would
have been broken if and had not come in to help him out, and to do it they
had to take 's railroad, &c, and he asked me, after some beating about, If we
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tvstti ibn road at MSP.LHM). I told Lini that we diil not w&ot it ftt all, lull fltut we
d ^ i no an to work it) harmony with , »n'l that I hail made him an offer

k l i i l ld d h l
vMtdU y ,
ii 1 itmie Crockrr, nuil tuy impression was onrpeople would do that now, lint I was
(lUlltirofo w«* would Tilt tier nud —-— would keep the rtmd, if by that —•
cotikl t* m»d* imr frienil, &e. W but. do you all tliinkof IhiuT I uru rath IT dtspraed
Id tlink tb»t anil have not bought the rood but hold it u» collateral.

, truly,
C. P. HUST1NGTOS.

Do you remember writing that letter!—A. I do not remember Laving
written BQvb a lettw. There at* some ideas in there that ha te been in
my mind before. Xou mention, I believe-, cine tieuator's name there-

g. The language of the letter is, l! that I made Jonesan offer for it."
I* tliftt, Seuator Jones t—A. I should think very very likely it was.

Q. ,Ion*!9 of Nevada or Jones of Florida f—A. Jori(>« of Nevada.
Q. Dkl Seuator Jouos have an interest in the road that is referred to

theret—A. Senator Jouea, I think, was sole owuer.
Q, What is the title otthe road I—A. The Los Angeless and Iu(k>|»eDil-

eurarftul, I think. It is the Santa Monica road.
Q. Was that rotul snbseqnently nurchaseil by the Ceutral PaeiHc or

itailkwtcrst—A. It was not.

BOUGHT BY THE WE8TEBN DEVELOPMENT COMPANr.

Q. What disiHwitioo was made of that road I—A. I should Hay the
VWstem l>t'veloptot*nt Oomiiituy Ixmght it.

Q. Bought it and completed it, diil they not 1—A. No; it was com-
pleted from Suuta Monica to Loa Angeles.

Q. Who were tlio stockholders in the Western Development Com-
pany t—A. I think the large majority oC the stock was held by Leland
Stsaftml, Mark Hopkins, Charles Crocker, and myself.

Q. Those four held all of it, did they uott—A. Not all.
ty, Had yoa not-, of the 50,00() shares, over 49,001)1—A. 1 think not.

Ihavt) never seen the books of the Western Development Company.
From toe very start, in all our contract companies, we have been eu-
dcAYoriug to get people to put in money with us, to share the profits
wd lake tlie risk. We have not been able to get in jwople as we tronld
tiavo Dfci-d.

Q. \\Tm this road immediately len-seil by the Webtera Development
Coo[woy to the Central Pacific, and subsequently to I lie Soatliern l*a-
eiict—A. I could not say: That is among tb<< il.iU in Calift>rni», aud
I tare bad but little to do with it.

TUTTED TO HAVE THE LOS AJfGEL.ES AND INDEPENDENCE ItOAD OUT
OP TUB WAY.

Q. By whom has this road b*eu operated ever sineet— V. I could
DOtsay. Oor people have changed the Ivasc, 1 think, OIKILI or twiru.
It»wn rowl that was running in oppwiition to the mud from Wilming-
ton to Los Angeles. I wished to have it out of Hut way. The Santa
Monica roiul was cutting rates, aud the busiiJv»s w.is light for one road.
To divide the volume of bnsiness and then cut the rate would leave but
little fur either road.

*). You say tbutsoine of the ideas toniniiied m this l f lur yon reco^i-
nhw a$ liaviag been in your mind before the date of the letlor.# Will
ywlell loo whether this is nno of them *

\vm6eJviwtmBQlTer for It, hecnium ivo waulril 1dm t« hel» us witlx out
t&dt-j titvitw)sinkingtitud hill tti Crjn(ji-f«8.
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A. I would not put it in that way. Mr. Jones, I think, was short of
money, and I bought the road as cheap as I could. I knew that he was
opposed to the Government giving this large subsidy asked by the Texas
Paciiic, and 1, no doubt, thought that if he could be relieved of this em-
barrassment be would have more time to attend to his public duties,
one of vhich would be to kill this Texas Pacific subsidy bill.

Mr. COHEN. Mr. Jones was the solo owner of that road, was he notf
The WITNESS. I think so. If I remember right he told me that the

road cost him 8710,000. I gave him, I think, $200,000 iu cash for it and
fifty bonds; and the road cost him 8710,000, as, I think, he told me.

Q. The bill that you have referred to in your answer relating to the
granting of subsidies for the completion of other roads is not the bill
referred to in the senteuce I have quoted?—A. It might not have been.
It might have been something else; I do not pretend to carry these
dates. I get the ideas of different things that we have done. But good
men have generally been for them as soon as it was explained to them
how they affected the public interests.

Q. I understand your statement, theu, to be that if Mr. Jones were
relieved from bis embarrassment he could give more attention to the
intelligent consideration of the bill, whatever ir w;is!—A. Of the bills
before the Senate.

Q. What bill did you understand this sentence to referto: "Our(C.
P. & U. P.) sinking-fund bill iu Congress"? That letter was written in
1877. Is not that the Thurmau act!—A. No, I think not. 1 wrote a
letter, as 1 remember it, to the Secretary of the Treasury, saying that
we thought it important that we should have a proper sinking-fund bill
to pay this money that was due to the Government. I am quite sore a
year or more I worked upon that before the introduction of theThur-
inan bill. The Tburman bill was taken up more as a political measure
to " take the wind," as I suppose the boys would say, out of oar sails;
or, rather, I should say, to gain on the political side rather than to
hurt us.

"TIIINGS HAVE CHANGED VERY MUCH."

Q. This bill referred to in this letter is a bill that would have been
preferred by the Central Paciiic to the Thurnian act which was actnally
passed, is it not ?—A. As 1 remember, it would, as it was abill underwbich
there would have been a real sinking fund, while the Tbnrman bill baa
sunk the money of the company without benefiting the Government or
any one else. Things have changed very much, as the Government bas
furnished means to build a road on each side of the Central Pacific,
which has taken it out of the power of the Central Pacific to earn enough
net money to take care of the sinking fund such as we then proposed-

Q. Can you supply any of the blanks contained iu this letter as to t t e
names of persons whom Mr. Jones bad reference to as baving been called,
on ? Look at the letter and state.—A. I remember how you read tbera> •
I could not. I was writing about pretty much everybody that was W ^ L -
teiested in public matters. I never have given those letters n X
weight. 1 wrote them hurriedly in the evenings, as I have said,
#ettir.£ through my day's work, and I did not suppose that they w
vvvv bv considered as important as they are, or as there is an effi^- ^
iiuido, I would say, to make them important. They mostly relate "j
efforts that we made to save the Government from paying $80,000,0^^
and building a competing road to the Central Pacific, in which t h e G o ^ *
eminent had a large interest. We not only wanted to protect ouraelr
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ty paving tbat debt, but also by bailding a road that would bo at least
frieixll.v. nud would serve the public as it lias served without any cost
ilbeiiovcrDmeut.

»anST HAVE *B1ENDS IN CONGKESS FROM THE WE8T COAST."

Q. t will read H letter from page 1770 of the Colton case, dated May
7.18S7:

NEW YOHK, May 7th, 1877.
COLTON ! Since 1 laet WTote yon your NOB. 41, 42, and <:) have been re-

alf«rf.
Mr. Brj'uo, tlin JnpaneiKi commissioner, was io oar office here lant week aud esid

(jehad liwu orilcrt-d lo go to Europe. Hnw long ho should remain tbcro bo con Id not
117, l>ut lie 11) ought not long; would sco yon in 8. F. on Ms return in relation to mails

jjipan
Ittu jjtail to g*t so good a report of tht» lone ooa!. May it ever continue to barn

l!
Ibuiiethn Arnon* business will meet your expectations. We need the money that
itlmsiBeufi will lirinjt badly.
1 notice wbnl you BHV of , the Florida Senator. He is a clever fellow, but
!ti'lffo»»y money on him.

nil) Uave uolice for I be redemption of S. P. bonds to the amount of $200,000 pub-
1 bcre aa you rvqtrent.
ippow you will put in the S. P. bonds that belong to thoW.D. Co. If not, I

. .iltoiitituit in on (he others do. I would not put in any series A.
Tliefi0,OOtl tbat 1 let have are tied up for ten years. I think we can make

he interest on the amount paid for 'a road out of our other roads by
j (ho rnailaTull; and is very good-natured now, and weneed

1(1 Iwlp iu CouErese very much; and I have no doubt we sha.ll have it. We must
'lends in Congress from the West coaRt, as it is very important, I think, that

the opeu highway aud get n fair sinking-fund bill by which we can got time
r 1th* maturity of the bon3»that the (government loaned us to pay 1 bo indebted-

_JM: And t think if any Republican is elected iu 'a place he [ 1 is worth to
at,if becomes back as our friend, as much as any six new men, and he should bere-

to get money here; I think norer so much so before.

C. P. HUKTINGTOK

fMfnlr
Tour* willy,

D« vou recollect any of the sentiments continued in that letter t—A.
1 would wish to say, in answer to the other let ter, as there seeing to be
u effort to damage some public men, tbat I never gave Senator Jones
in; money for any purpose whatever connected with legislation. 1
bought kto road and gave him two hundred and odd thousand dollars
for a road that be told uin cost him seven hundred thousand and odd,
»aJ I believed what he told me. He does not need any one to protect
tarn; hut still, as an effort seems to have been made, 1 wish to put those
Ms upon the record. I do not remember having written that letter,
though there are ideas there that are not new to me. I see nothing wrong
in it, or hi any part of it. We wanted to pay the Govern tnent what we
owed; we wanted to pass a Aiuking-fund bill, and we did whatever we
eouldthat waa right to do. I do not think it would be necessary tbat
we should, and I don't think we would be called upon, if we were
Bptiacipled enough to do it, to pay money to pass ;i bill allowing us
jpay the Government all we owed them, in lieu »f paying them as a
r politicians wanted i t

"POLITICIANS GET AWFULLY SHORT" OP FUNDS.

Q. Will yon please tell me whether the Florida Senator here referred
to il the same gentleman to whom you appear to have given a letter of
iotrodnotton to Mr. Onlton shortly prior t—A. I could not say; 1 think

h wag—if I wmte it at all
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Q. If you wrote it at all. can yon tell us the mrauingof these words:
"He is a clever fellow, but don't go any money on hitn"f -A. Well,
the fact of it is, a good many of these politicians get awfully short:
but I have always refused to lend them mouey unless they had good
collateral. I do not think the Florida Senator was an exception.

Q. Then you think the meaning was: "Don't lend him any money
without security f "—A. Of course, if we had money to lend, and he bad
Government bonds or any other good collateral, we should accommo-
date him.

Q. Your company was not in the habit of lending money ?—A. It
does not necessarily follow that the Central Pacific was going to lend
him any money. 1 lend money myself sometimes.

Q. The allusion to $70,000 of bonds that are tied up for tei) years;
can you tell us what that refers to?

The (70,000 that I let have are tied up for ten years. I think we can make
more than the interest oil the amount paid for 's road out of our other roads by
not running the at all; and is very good-natured uow.

THE SANTA MONICA ROAD WAS CUTTING.

A. I do not remember about the bonds being tied up, but it would
have been a wise provision of the trade to keep those bonds off the
market while we were selling the same securities ourselves. Los An-
geles, Wilmington, and Santa Monica are not far apart, and the Los
Angeles trade was pretty important, and steamers ran from San Fran-
cisco to Santa Monica for the Los Angeles trade. We ran to Wilming-
ton and were competing for that trade, which was being cot all to
pieces by the Santa Monica road, and I did think that we could save
more money than the interest on the two hundred and odd thousand
dollars, even if we did not run the Santa Monica road at all.

Q. The road referred to is evidently the road from Los Angeles to
Santa Monica?—A. Yes.

SINKING-FUND BILL IN CONGRESS.

Q. Is the sinking-fund bill that is referred to in this letter, as it pre-
sents itself to your mind, the same bill that was referred to in the former
letter, which you described as "our sinking-fund bill," in the words
" help us with our (O. P. and IT. 1\) sinking fund in Congress v ? The
reference in the present letter is : " We must have friends in Congress
from the West Coast, as it is very important, I think, that we kill the
open highway, aud get a fair sinking-fund bill by which we can get
time beyond the maturity of the bonds thjit the Government loaned as
to pay the indebtedness." Is that the same sinking-fund bill that the
company then desired to have passed ?—A. I should suppose so, if I
wrote the letter.

Q. Do you remember having used such an expression as " kill the
open highway"? What would that refer to ?—A. I do not remember
having used any such expression.

Q. Can you give any explanation as to what construction can be put
upon those words: '-Kill the open highway"?—A. No; I cannot. It
could hardly be a railroad, for an open highway would be a road on
which they would let everybody run cars, which would be impossible
on a single-track road.
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SCOTT'S "OPEN

Q. Iwill read you ft letter from page 1770 of the Colton record:
N E W Y O U K , May V.ith, 1«7T,

i'EmWD CoLTOS: Von re of thu 7th inst. is receivc-d. I aiu g lad y o u are p a y i n g
tareittootion to Gen. Taylor and Mr: Kassou. Taylor eau dn u» miiel] good iu thn
gMlb. I th ink, liy tha way , ho w o u l d l i k e t o jjet sumo position wi th ns iu L'»l. Mr,
Sawraliw ulwnyit l iMii our friend in Cfm^Tvw, a n d , u s h e i n n \vty able man, h a s
IK*! alls lo d o us itiui'h giK>d, mid bo has never lout us on? dollar. I think J h o v e
(TtittdD jinl before abont S e n i t n r . He may wnnr, to linrruw Mtnin ttiwu<.'y; b u t
KC afn *• short thisBiiaiintr, I do uot SUM* how we can le t him bavn any in Cut.

I have .just g i v e n Scnxtor , (if Kansas, n Itttcr to you. Hu in » good falltrw
»nrt ran tio IIH much good, and, I I bulk, is w d l disposed Toward n*.

Smatur is coming over ; «lso hist brnt hi?r iu- lnw, -, They urn jjooil frl-
[<ni»,l>n(- means l ius ioc ie ; not thrro, but. iti IV.

Scott i» w o r t ing everywhere fcr his open bighiruy, but I tlsiuk we cttii liuat bim ;
tut it will ciMt, nuirity nnd harder ivork lo bout him ivitb IIKHICV undrr tin- [iUu o f
wiwuftu)'1* I^o ( ! ln 'c s ' V ' J ! : h n v i n g i t uuflcrstuod tluitt l io C. P . ami S. P . are, as it. wen- ,
O!K< prM]H-riy. Then it w o o Id In- wi ihcmt motmy if tlit- public cotilil Itnuw the facts f
l lmu, i!>at the » . P. in a noparutp untl dltitiutl |in>|tttrty.

Rail wail «'rcdit9 arc an badly dtMUDrjlixciI USI'VLT Lore 'I'ht* Uiiltiujuif uad Oliio It.
R. ft per i* throw n out by nearly . If not t i l l . l l ie bunks here,

Hgiw before t i l l s rt'dches ynu tli;tt thtr load will lie cum [deled to Fort Yntua und a
Urge outlay atPftped thi're, 1 wuiild iiku to know what, the fund IIHS I'ost up to thin
time, my f low ( tushtn sontL, dud liafti Litu itums {rivtiu.

Jijljoald told me the U, 1', bail runtractml to bavu a branch built 100 uiilos long
(twn Ilipirrood lowardit thv Biook Hil ls , for which t h e y pay for tbo roud (no rol l ing
*« l )J£U*0 per milt*, iron railii. I gnt3* U» don't do aa wel l a* thai .

Vnure, truly ,
C. P. HUNl ' INOTON.

I aiadbjKtfvi! tu Itiink vo ntntf] trnile n i l h Scott for all tbt' T. mid P. r ights west
tt tb* Rio GruniIt' for a small ram.

I« turn* im.vthing in tbat letter that you recall 1—A. In nil those let-
ters i be re are iik'iis UuiL lire not new to me, aud there are others that
I bjivu no recalli-etit>u of.

Q. DoeH iho HiijiEiirstion sis to Seott'n "open highway" refresh your
recollection as u» I hu nsc of the term " kill the open highway" in the
other letter ?—A. No; I do not see bow it could mean an "ojien high-
way," uuless Scott might have said he was going to bnild u railroad
Kill ullow everybody to run cars on it.

Q, Might it not bavu been :i sarca^tical allasion to Scat I'M plan, or
t o tjcott'* ro»d T—A. Itis possible, Ofconrsewe were building a ruud;
We look alt honomblo meaos that w« could to KtKxeed ; and wuuted to

Q. ftoyou rrcollect writing to Cwlton.tbar :v certain Senator, whoso
nuniu Is not given, might want to borrow some money, but that you
w e too abort to let him have any in California!—A. No; I do not.
TWre are quite » number, though, who have been iu the Senate, I think,
lo its liititury, wboui I would not be likely to have tnuch mouey for
«hea tliey wanted to borrow.

Q. But would yon be likely to write to Mr. Colton with reference to
{he (Object and give him a warning?—A. Well, I might, aud I might
not.

Q Tiie jioint woaltl be that if ho were not warned he might poKailily
lewl mouey and lose it f—A. I do not remember having written such a
iMter. It woald have been very proper to have done so surely, if I
fbnaitlit lie would lose tlio money by lending it.

Q- Cuiiyou give ns tbo mime of thn Senator referred to in the con-
nection I bare jmt stated T—A. I Crtunot. If I had t\ift \V*t V.o \ o ^ .
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over, I have no doubt I could tell more than one as to whom it would
not be safe to have much money when they wanted to borrow.

A KAVSAS SENATOR GETS A LETTER.

Q. (Reading:)
I have last given Senator , of Kansas, a letter to yon. He is a good feltow

and can do us much good, and, I think, is well disposed towards us.
Can you tell us who that Senator was f—A. No; I do not know.

Any gentleman, I think, who wanted to do the right thing would do
what we wanted to have done, and I should be very likely to give him
a pass.

Q. He is identified as a " Senator from Kansas." Do you know who
the Senators from Kansas were at that date, May, 1877 f—A. I do not;
but that is easily ascertained.

"GOOD FELLOWS BUT MEAN BUSINESS."

Q. The next allusion is :
Senator is coming over; also his brother-in-law, . They are good

follows, but means business; not there, but in W.
Am I correct in assuming that " W." means Washington f—A. That

is the first letter in the word Washington, certainly. You might or
might not be correct. I do not recollect having written any such letter.

Q. (Reading:) "Senator is coming over." How would you
construe that t Coming over to California 1—A. I do not know whether
it meant coming over there, or coming over to the right view of the
subject. We might have shown him that what we wanted was the cor-
rect thing; and he might be coming over to the right.

Q. Coming over to the right view of the subject?—A. Yes.
Q. (Reading:) u Also his brother-in-law, P Do yon remem-

ber any Senator at that time who had a brother-in-law in whose posi-
tion, or in whose views, you were interested t—A. I do not.

Q. Can you inform us who is referred to by this u Senator *
who was "coming over"I—A. No. I am writing a great many letters
every day, and if I had written portions of these 1 could hardly be ex-
pected to remember much about them, as the mimes seem to be alL
blank.

AS TO STATEMENT THAT CENTRAL PACIFIC HAD NOT EARNED I T *
DIVIDEND.

Q. I will read you from page 1700 of the Colton case a letter under
date of October 20, 1877:

NKW YORK, October 20th, 1877.
FuiKM) COLTOM: Herewith 1 MIMII! mem. of bills payable in November. A very

heavy liHt as the money market is to-day, but I think $400,000 of it will have to come
from the earnings of the roads, and we should begin to lay by something this month
for the January interest. We should not pay any dividends this fall. It wonld hurt
us in Washington, and here particularly with the German bankers. Mr. Herman told
me a few days since, when I asked him for money, that he. had none then, but if he
had he would not lend us any if wo paid div. this fall. He said we did not earn lost
year as much as we declared in dividends, and in looking over the annual report lie
seems to bo right, and I cannot find where our sinking fund makes any figure in the
profit and loss account of the report. I wish yon would examine the'last report In
relation to the above two things.

Yours, truly,
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Do you recollect writing on that subject f—A. 1 do not. I have been
always very careful about looking after our financial matters aud seeing
that everything was paid. This letter in in that direction. X do uot
recollect having written it, or baving been refused any money by any
German bankers.

Q, 1 call your attention more particularly to tbe statement made by
you, that after examiuatiou you bad concluded tliiu banker was right in
»t»ting that " we did not earn last year as much as we declared in divi-
dends, and in looking over tbe auuual report he seems to be right." Do
yon remember whether that was the conclusion you reached t—A. I re-
member something of the kind. I do uot know that it was at that date
I wrote out for an explanation, aud they said that there was considera-
ble net money out of the earnings of previous years.

Q, From prior years!—A. Prior years; and that it was all right.
And it was all right. 1 do not remember the figures, but 1 know the
impression on nry mind was very distinct that it was all right from ex-
planations that t»ey made. We have always beeu very particular about
gDcIi tbiugs, not to pay any dividends that were not earned.

Q. I am to understand that your own conclusion waa that as far as the
ueerliou made in this note is concerned, you subsequently became sat-
iated itiat the dividend which was declared was absolutely declared out
of earnings either of that year or of prior years—out of the surplus f—
A. i tto not connect it with that letter particularly, but 1 know that at
Mine time I n.sked them the question, aud they explained it to me, and
became satisfied that it was all right.

PKttSONNEL OF KAILK04I> L'OMMITTKE.

Q. I BOW read you a sentence from a letter on page 1800 of the Col-
case, dated October 30, 1877. After referring to matters of Imsi-

I find this sentence:
Tb«CMDinittces are made up fur tuu 45Hi Congress. I think the R. H. Com. in

right, bat the Com. on Territories I do Dot like. A different one was promised we.
Sbfftel faM just telegraphed me to come to Washington to-night. I eball not go oa
I no ant it ell, aud to always go at ShorreU's call would kill me or auy one else m one
Mtifon of Congress, 1 tbiuk (here never watt so many strikers in Wellington ne-
fcn,wdl thiak there will tw more bills of nu unfriendly character offered than ever
Wore,

Do yon remember anything in regard to that subject iu the fall
of 1877!—A. I do not. I know them have always been a greut many
people in Washington, belongiug to the Third House, who were very
impecunious. The landlords, I wus told, wore after them very sharp ;
indtliey were making great efforts to raise money to pay board hills.
Q. I refer particularly to this: "A different one [committee] was
remised me." Do you recollect using such a sentence aa that in auy
!ymir letters I—A. I do not. 1 cauuot imagine where I would have

the promise. No Speaker ever promised me anything. Of course
*e brought all the influence to bear tliut we could, to have ap;>oiuted
good men, wbo could not bis swerved by small politics or by local in-
iaeocea against the right.

Q. In tbe course of such efforts the personnel of tbe committee, us con-
templated, must have beeu the subject of discussion T—A. Most assur-
(dtf it would have been.

Q. So that this sentence may mean that, after conferring with yonr
fltndsra Washington, they had represented to you that they believed
their efforts would be successful iu getting such a committee appointed
mw desired f—A. We shouhl naturally endeavor to cet caoAttveiicrcv

tieastmitteea.. b b
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A GOOD MANY STRIKERS IN WASHINGTON.

Q. (Reading.) " I think there never was so many strikers in Wash-
ington before." That, I believe, you have explained by saying it was
true that there were a great many persons in Washington who wens
more or less hungry and wanted their hotel bills paid f—A. Well, it was
so, I believe; and as far as I know is so in all places where there is leg-
islation going on. There are people in those plaoes who want to be very
useful to you, and who have " gYeat influence,'7 taking their own story
for it. Of course, where one was a proper man no doubt we would em-
ploy him. I do not remember any particular case. I refer particularly
to the u members of the Third House," as they are commonly called.

Commissioner LITTLER. A S that house is not a recognized house
under the Constitution I wish you would explain what you mean.

The WITNESS. It is not organized under the Constitution of the United
States.

TEMPER OF CONGRESS NOT VERY GOOD—SOMEBODY MAY GET HURT.

Q. I will now read you a letter from page 1802, of the Colton case,
dated November 9, 1877, omitting the business portion of the letter:

I do not thiuk we can get any legislation this Heafeion for extension of land grants
or for changing lino of road nuless we pay more for it than it ia worth. Scott seems
to be very confident that he can puss his T. and P. bill. I do not believe he can.
Some parties are making great efforts to pass a bill through Congress that will com-
pel the U. P. and C. P. to pay large sums into a sinking fund, and I have soino fears
that such a bill may pass. Jim Keenc and others of Jay Gould's enemies are in it, and
will pay money to pass. We \m\# a hearing to-morrow before the Judiciary Com.
The temper of Congress is not good and 1 tear we may bo hurt, and somehow I do
not feel so much like doing battle with the whole human race as 1 onco did. I go
to Washington to-night. The petition for change of line of S. P. has just come in.

Yours trulv,
C. 1\ IIUNTINGTON.

The WITNESS. What did I say about tbe human racef
Commissioner ANDERSON. "Somehow I don't feel so much like doing

battle with the whole human race as I once did."
The WITNESS. I do not recollect ever having such a feeling come

over me.
Q. You are ready still to do battle with the whole human race ?—A.

Yes) always ready to stand for the right, as 1 understand it.
Commissioner ANDERSON. It is not "doing battle for," but fc< doing

battle with."
Mr. COHEN, i t is a misprint.
The WITNESS. Either way will do.
Commissioner ANDERSON (to Mr. Cohen). Do you think it is a mis-

print f
Mr. COHEN. It must be. I do not know anything about it.

A FEAR OF IIERR MOST AND HIS CROWD.

Commissioner ANDERSON. It follows the words, " The temper of Con-
gress is not good and I fear we may be hurt." The context would not
indicate that you were refening to peaceful methods of promoting the
welfare of humanity, but the expression "doing battle" appears to
refer to the fear that you would be antagonized by the temper of Con-
gress and by what they intended to do.

The WITNESS. I do not remember having ever written that, but there
was one time when it seemed as if Heir Most and his crowd had gath.
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WMlflicre und were going to strike wherever they could at property
legitimately earned. Of course, there were not many such; but stilt
they made a good deal of noise. They were tbere for their own objects
»B<i mwoiis; I did not inquire what they were, but I do remember that
litre was a tiniu when they struck out at legitimate interests.

OPPOSITION TO THE THUKMAN HILL WITITDBAWN.

Q, Tltls reference to a bill to compel the. Union Pacific ami Central
Fadticropay large sums into a sinking fund wits doubtless to the Thur-
man bill, which was subsequently passed, and to the position it then
nccapicl i» Congress, I presume f—A. It is possible. The Thurman
bill yn> were opposed to; bnt as we were told it would be a final settle-
ment of the whole matter, we did not toward tho last oppose it. The?
wHillliat that should be the settlement, and we thought if that could
bptiw finality we would not oppose it.

Q, Do you remember ascertaining at this time that " Jim Keene and
otters of .lay Gould's enemies " were in favor of and working to pass the
Tbunaan bill!—A. I do not recollect uow that lever knew that Jiin
Keeue bad any interest in anything there. I have been told, and I be-
lieve, that the speculators in shares tried to get all sorts of legislation
to benefit themselves and to send stocks up or down as their particular
interests might require; and I think no one questions but wlmt that is
being done continuously.

BCtlJCG VOTES CONGRESS NOT BKNEFIOIAL TO ANVJJODY.
*

Q. Tlio expression used in this letter, if you wrote it, is applied to
speculators who were tryiug to get the Thurraan bill passed. Tho let-
r*r says they " will pay money to pass " the bill. Does that refer to the
use of tuouey snch as you have referred to before in explaining to mem-
bers of Congress, or to the belief on your part that an improper use of
money was to be made?—A. I do not suppose that anybody eould go
into Congress aud buy votes that would be of any benefit to him.
WWIB it is very likely that there is a percentage in every body of men
tha t rou.v be influenced by mouey, ami while it-is very likely that there
Imvc ulwityH been Kiich men in Congress, still if you should* buy two or
1 taxce of them and get them to work fur yon, they would drive away teu
honest iut*ti for every one rtiich innii you hired to work for yon.

<J LV I unUeiKtand you to mean by that, that you do thiuk that oc-
casionally it does happen, thougli if may bo a mistukeu policy, that a
sau l l percentage of members of flu- legislature are hired by reward in
money, or in stock, or for value, to assist in the passage of legislation
ortopr»v«nt uostile legislation !—A. 1 should think it would be strause
if «K'IJ n cose had not huppeti-^l, although the principle is wrong mid
the policy, I think, wonld be bad. What I did say, however, was, tliut
i n uiy large body of men there is always u small iiereeutageof meu that
»re not true to themselves or to auybody elae; but they are pretty gen-
«nl)y ktiown; and you cannot employ them to yonrowu advantage.
Vftax others do, of course, I have no means of knowing.

90 WT LEGISLATION Til IS SESSION MUST PAT MORE THAX IT IS

Q. 1 will read you anotber sentence:
Hmathiak we e»n net any legislation 1 his aragton fur *>xt«nskm of
M-*M*£tBg Jwe of read unless we paj- itiore for it tbtitx it is wottb.
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The WITNESS. I did not know bat tbat you might have some light on
tbe subject that I have not.

Com mission or ANDERSON. I can not give you any light.
The WITNESS. I have no recollection of over having seen anything

of the kind before.
Q. In tho letter-iti-cbief of Kovember 22, which I have read, lh« lau-

gnagc used is, "Tbe one I send is from ex-Senator ." Do yon
remember writing a letter and inclosing a letter from an ex-Senator,
rotating to these measures 1—A. I do not.

AS TO SUGGESTIONS AND OFFEBS OF ASSISTANCE,

Q. Did you frequently receive letters from persona in Congress, malt-
ing suggestions and offering to assist!

Mr, CODEN. This is not from a person in Congress.
Commissioner ANDERSON. From persons in Washington offering tc

assist you if permitted!
Tbe WITNESS. Of coarse we were trying to establish a proper sinkinj

fnnd, and we were communicating with every ooe that we thought wti
disposed to, and (but was able and willing to, help us.

Q. Among those correspondents was or waB not ex-Senator p«
royt—A. I knew the Senator.

Q. Did you receive letters from bim containing etiggetttionBas toyoni
proceedings t—A. I do uot recollect.

Q. Do you now recollect receiving from him the letter which I hav
rend to you t—A. 1 do not.

Q, As to thn proper wuy of advocating your interest* in regard
legislation tiud in relation to the Tburman bill T—A, ItlonoL I knew
him, but i am not clear whether I asked him to help us or not.

THE SANTA MONICA EOAT>.

Q. I read from n letter at pages 1810 and 1811 of tho Colton
November 24,1877, the following:

Tho Dopiirtmeuta have rnlrd tbotwo have another year to build the S. P, Then, I
wo do not^eit extension of ttmo wlinn needed, a law to change tbn roQte would dot
ito poiNl. I nutk'n wliut you write of the Santa Monica road. J um gatisUwl wil
(but trade, mill when yon write pay no part of the $'JT>,(HIO, Ixseansti there !• i
unsettled account of, stiy, j(5,(J0(J. I think joti forget liis ponitiun, I havo puitt him1

tlwi $A,O0U, n» lictolil niu lio iHH'dail it very nmch. I hold tbn $70,000 8. P. that he
wits to Imvu iu tlit' trttdu ; thnt in, tic in to Imvo HIP cimnunn for ten venrg, then tho
botidit, rntiilouiitiiarligonil, nnil«aynlii?wj]|. If lie docs uot, the fault will not

l l i i l i fll h h t llth S P b C l i dI liuil nothing in tliia nfllcnto showihat Blithe S.P.betwocu Calient* and
Mohtivts MIL) km bns lieen uccrpted liy tbn Government, or thnt we have ever made
npiilivntion tn have ft acenpted. When I beardtbnt mi" of tlin commiMioitpnt to«x*
uinitie (lit' B, I1, out from Yutna wni to go from this si tin, 1 mndo objections, which I
would not have done if I Umi known tha-t it win tint Bturgce that has been BO long in
llio lntcri'ir l>o;iiLi'tuici)t, ami I liopuyou will esplniu it to him, as ho is one of Uio
be»( im'n In Ibiit Uojinrlujont of tlie Government, and can do us good in our ]
mat, tors.

This is a part of the letter of November 24,1S77. Does the trail
tion that I hitro read come to your mind as one that you were fiitnil
with at thu time!—A. No. I had forgotten about it.

(j. Is this Santa Monica road the same one referred to before M
Los Angeles and Independence T—A. Yes.

Q, Do not the figures recall to you that they are tho same figures
Inded to in tho other letter, $70,000 of bonds, and that the gentleman
wait to have tfic coupons for teu years 1—A.. 1 V«u\ fcvcfcoUew about the

bonds being $70,000. There was a certain amomA\ \%\\ovA<\W<i<&



C0LLI8 P. HCKTINOTON. 3761

t

150,000, and $200,000 in casb. Of coarse the coupons belonged to tbe
party that owned tbe bonds, and to be paid when due.
Q, It is tbe same transaction evidently that was referred to before t—

A, Idouot recollect just how that was, but this evidently was tbe Santa
Monica road. I have no recollection of having loaned 825,000 on
(70,000, or whatever amount of bonds it was, but they were good col-
literal. If I had the money to spare and anybody wanted that amount
of money on tbe bonds I should have been glad to let tbem have it.

FLOATING BONDS.

Q, What was the object in holding those bouds for ten years, giving
him tlie coupons meanwhile, and the bonds at the end of the ten
years t—A. That is not an uncommon thing when we are first floating
bonds. When 1 first came over here I traded the bonds with the Spuy-
len Duyvil works; I let them have half a million dollars of those
toads, but I bad a contract with them that they should not put the
bands u[M)n the market at less than par and accrued interest, because
they would be likely to demoralize tho market.

4, Did yon keep the bonds, or did you deliver tbem to the Spaytea
Dnjvii Company on a contract that they were not to put them on the
market 1—A, I think I delivered the bonds.

Q, Do you remember any case in which you sold bonds and held
tbem in your custody and control for ten years, and simply paid the
coupons overt—A, No; I do not remember that I did.

Q. In tbis case tbe language used is:
I bold lie (70,000 S. P. tbst be wss to have in tbe trade; thii is, be Is to hare the

f t yeara, then tbe bonds,

Tien follow the words:
• -eta do us mnch good, and says be will.

Tbe blank refers, does it not, to the gentleman who sold you the
Santa Monica road!—A. From bis geography he would naturally sup-
port bills that would develop California. 1 do not believe Senator
Joneacverdid auy favor for us because of our buying his Santa Monica
not!.

TUB rCBCUABE OV THE SANTA MONICA A LEGITIMATE BUSINESS
TRANSACTION.

Q. Doe* not tbe blank left in this letter mean Senator Jones t—A, I
mesDme it does. I do not know that I wrote tho letter, but I think it
Saprobably a part mine and a part not mine. There certainly is noth-
ing wrong in the purchase of this road. We bought a road of Senator
JoBWlbat cost him $710,000 aad we paid possibly $270,000 for it. I
Ittoagtltit was $250,000. It was a good purchase for us. If anybody
waited to borrow $25,000 on $70,000 of the bonds I would have let
ttmn have the money, because the collateral was perfectly good.

THE OUTLOOK NOT GOOD.

Q. 1 read you part of a letter, from page 1814 of the Colton case,
dated December 17th:

So*, of UM 6»tt Lake line to Oregon and other matters connected w\th\t.
MdP Cempitny hnvo been fighting us for years, but liavo baA "VraV

v* vaed pnmm and proniites largely; bnt tho latter, aa Vtw^ «s*s,\»
ah amimttnelittle time ago they joined teams, a s l tawe \>cett U \ 4
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purpose, and it is my duty to object to any impertinent, irrelevant, or
improper testimony finding its way iulo this record. I do not care
whether the witness is willing to answer the question or not. Other
peopl'- have rights as well as the witness. J do not think it is a legiti-
mate mode of carrying out the purposes and duties confided to this
Commission.

Commissioner LITTLER. HOW will the reading of that letter preju-
dice the Central Pacific road ?

ALLUSION TO AKONYMOrS LETTERS.

Mr. COHEN. YOU have got in your possession anonymous letters from
everybody that has ever had a dispute with this corporation about
freights, or about any matters of business, and from everybody who
has ever asked for a pass and been refused. If yon commence putting
anonymous letters into the record, where will you stop i We have had
about twenty-four hours or more of this foolishness—raking up old
grievances, reading letters which have been before the people of the
United States now for ten or twelve years, wasting the time of the
Commission, and wasting the time of the witness, which is valuable,
and the time of counsel, and I claim it is not a proper subject of exam-
ination. I say further that I do not think this com mission has any
right to depart from well-recognized rules of evidence, or to examine
this witness on anything which a judge of a court of record would not
allo^v him to be examined upon.

LETTER IN QUESTION NOT ANONYMOUS.

Commissioner ANDERSON. I wish to say in regard to my own posi-
tion about ir. that the letter I am reading is not an anonymous lotter.
It i< r*.i'«-iird to in a letter which purports to be signed by Mr. Collis P.

Mr. C"HI :N interposing). You have nor even proved it is Mr. Him-
.:••:_"> U-ttor.

•_' i ::;>-:• »ti»T ANDEUSON. Please let me state my reasou for reading
.- I-.*:>: :.'»::i thv printed case. We have on the record the fact that

- •:..-.:..i: Inters from which these copies (whether correct or not)
• : : :.. •'.•?. i..iv»> i;.fii prevented from 1 caching our hands by ail action
-• " ."•: i : 7 Mr. Iliintiugtou. AA'e are entirely desirous of haviug the

..-. .:. •!.•_• :>ii:il way. in court, before us, instead of these printed
••-: : .•- r!;ir h.ss been made impossible by Mr. Huntington7*

-. 1 .—.-:.. :* ••! In- within the rules of law to read the copies, no
. • * . . . ; - : : - «-:iy wri lied, when The witness, by his own action,

• - . . . . .!- t: -i:u being before us.

.. A: •:.'.:[• »is IT \V«_»UI.I> NOT UE READ.

I am reading and which is referred tD
:' .-. v.viv an anonymous letter I would not readf
^-. ,i riiis Commission or anywhere in favor of ]
•:••••/ uii'Wany circumstances. But, aafiurai
;..M1. tin- act directs us to ask the questiony

--«1 :,f ii.tlutnee legislation. That is oar d
-l-il rli.ir a witness neeil not answer if
r \in-)'h\y has decided that thisCommifl
1 rii*rr̂ t<>re we do ask it and intend to
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letter is from an ex-Senator, and it is cited in the principal tetter in con-
nection with the statement that many letters of this character are sent
to him, and that **it seems as though all the strikers in the world are in
Washington now." I therefore suy that, in my judgmeiit, it refers
direct]}" to the inquiry whicli Congress has instructed us to make. I
will with great pleasure pat the voto which you desire to have put.

Mr. COHEN. I desire to say in reply that I claim than you Uave not
_ end that the letter to which this anonymous communication is at-
tached was written by Mr. Hantingtou. Further, I would say that as

1 recollect, I do not thiuk that the original of this paper that
i are asking him about is among the letters the production of wbich
i enjoined by the circuit court of California. I do nat think we have

tte originals.
Commissioner ANDEESON. Gentlemen of the Commission, I desire

your instructions as to whether I shall proceed or not.
-^The CHAIBMATT. Proceed with the examination, aulcaa there is some

ion on the part of the Commission.
Ir. COHEN. I would like a vote of the Commission as to whether this

is » proper mode of examination.
The CHAIRMAN. Mr. Cohen can enter his objection.
Mr. COHEN. I would like a vote of the Commission us to whether

this is a proper examination.
The CHAIRMAN. The chair rules that Mr. Anderson may proceed with

big examination. If there is any objection that you have to make as
counsel yon can enter it ou the record.

Mr. COHEN. I have stated ray objection.

THE EEADING OP THE LETTER CONTHTOED.

Commissioner ANDERSON. I continue the reading of this letter, then:
flat, I My, n o ' °.y proposing to that same committee the bill of last session. They

•not in mother direction. Second, not by Laving no counter measure. How, tben,
Ma wn hope to defeat them T I reply, 11 rat, by at once putting before the Committee
TO tie Pacific Railroad such a bill as you can accept and by pressing a report from
tint BOtnmf tteft. If you rely upon moving it an an amendmentor subatituto you wilt
UU. M it then has the sanction of no committee uf this Congress, and can not bo
pa«W mocewfally. Second, let Mr. Mitchell, of the Pacific Railroad Committee,
CtU hi» committee, thoroughly diseass uud report (racb a bill as yon can accept.
Tfceo utUgonite the report of tho Judiciary Committee with a report from the Pu-
n k B. B. Committee, and our frictiila tben cun sustain tho report oi tho one commit-
t*»ig»in»t the other. The Thurmun bill wilt pass if no coucerted and determined
BSbrvlDiuado to defeat it. I live close byamleeeofteu two members of the Judiciary
Cofamittce, and they have another measure to follow their bill if they pass it. Their
ncvmtMore i», pntby l»w your roads into the handa of arocdvor until and wbilo
tba nqiiiremcnta of the lavr are being fulfilled, to that if you take the case growing
OH* of this Beir law to the Snpreme Court, in the mean time your roads and funds aro
mfrtmllerf by a receiver. I only allude to this as a pluu that I have heard spokon of.
TttM ngg«BUoD3 Are entirely gratuitous; but, sa you know, I am

Tiraw, truly,

Sow, do yoa remember writing a letter inclosing the letter which
I lire just read to yon 1

WITNESS DOES NOT RECALL THE LETTER.

Tk WITNESS. I do not. I do not remember ever having read that
Ittfoe. WAS that letter with those others that were stolen T Was that
•Men, as was claimed, with the others 1

Oomittittioner AWDEBSOX I was not one of the parties
«W Oat burglary. Icangiveyoa no light.

rox. vn 9
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Q. Is it not true that the refusal of men to see things-as you thought
they ought to see them would cause you more disturbance than the
mere fact of your having to pay more hotel bills or pay out more money
than you thought had actually been earned t—A. Probably it did.

HOW THE PAYMENTS TO ASSISTANTS WERE MADE.

Q. In the transactions of making all these payments to the people
who were employed for the purpose of getting up the information, who
assisted you t—A. I used to leave it altogether, or nearly so, with Mr.
Franchot, until his death; and from that time, with Mr. Sherrill.

AS TO MB. ISAAC E. GATES.

Q. Who was Mr. Gates f—A. He is a man in my office here.
Q. What was his full name!—A. Isaac E. Gates.
Q. How long has he been with you f—A. He has been with me, I

guess, about twenty years.
Q. Was he intrusted by you with the disbursement of some of this

money that is covered by the vouchers signed by you t—A. No; I have
always attended to those matters myself.

Q. Has he not signed many vouchers for money received from you I—
A. I should say not.

HIS CONNECTION WITH THE COMPANY.

Q. Does not his name appear on many of the bills or statements that
you have returned to the Central Pacific Company monthly f—A. I t is
possible. I do not have much to do with the book-keeping. I hand
memoranda in, and the clerks attend to them.

Q. I refer to these memoranda. Did you not frequently enter Mr.
Gates's name on these memoranda as having received large sums of
money from you f—A. I think not He never has been to Washington.
He knows nothing of our matters there at all.

Q. The memoranda which we have seen in San Francisco, and which
are not here, although we have called for them—I mean the memoranda
prepared by you and sent by you to San Francisco, contain Mr. Gates's
name very frequently, with the number of dollars carried out opposite
his name, but without any further statement. If that be so, does that
recall to your mind the fact that much of this money passed through
Mr. Gates's hands t—A. I am very certain that none ever passed; I am
quite certain that all came to me.

Q. What would be the meaning of your writing the word "Gates"
in the memoranda sent by you to the Central Pacific Company with a
certain number of figures carried out on the same line with his name!—
A. I do not know. I do not recall now just why it should be so.

Q. Would not the natural meaning be that that meant to say to
the Central Pacific Company, " I have given to Mr. Gates, to be applied
to the use of the company, so much money " f—A. It might, and might
not. He never has had anything to do with our Washington matters.
I have always attended to those matters myself.

ATTENDS TO GENERAL EXPENSES.

Q. Has he expended any money for the account of the Central Pa-
cific Company t—A. He attends to many things here in the way of pay-
ing for rails, locomotives, and a thousand things like that.
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Iten Let does sot attend to the legal expenses, or to the cspensu
iccbuut at all t—A. No ( I have always attended to that myself,

Q, Ate we to nuderstand that the word "Gates," wherever it is
entered on the statements which purport to explain the disposition made
of legal expenses, or general expenses, was put there without its being

that the money was paid to Mr. Gates and expended by himf—
, Whatever was on the paper waa right; there is no question about

hat. It is possible that what yoa refer to may have arisen from the
feet tlmt all my checks are printed payable to the order of Mr. Gates.
l been doing a large business for thirty years, and I suppose that
I bnve handled a thousand million dollars in that time of money that
passed through my hands, and it would be very difficult to remember
ewry item.

Q. Is Mr. Gates in New York, now 1—A. He is.
Q. Is he now in your employ!—A. Not in my employ.
Q, Is lie in the employ of the company t—A. Yes.
y. And yonr statement is specific that no portion of the funds cov-

ered by tbe unexpended vouchers were disbursed by Mr. Gates 1—A. I
fsay ao.

Mil- GATES'S WOED ENOUGH.

Q. All of the business that Mr. Gates has done with regard to the pur-
mf materials, or any other purchase, was covered by vouchers in

the oaual form, as I understand it, stating the application of the money
lad tbe nersou or corporation to whom the payment was made. Is that
tot—A* I should say that whatever ought to be, is; that is about all
that 1 could say as to that.

Q. Would yoa to-day pass a voucher i'or Mr. Gates without its stat-
r in detail tbe person to whom the payment was made and the pur-
efor which the money was to be used T—A. Mr. GateB in a man that

~ trust anywhere for any amount; he ia correct; and if I had
I mini for it, that would be enough.
Q, ktliere any occasion on which Mr. Gates has presented you a re-

port stating that he had expended any important sum of money, ex-
owdtne 15,000, without at the same time producing a voucher to sup-
put bit expenditure T—A. I sbonld say not.

Q. You do not remember any such case!—A. No; I do not remember

THE BOOKKEEPING IN CALIFORNIA.

<J. I understand you to say that yon have very little acquaintance
with the book-keeping in California or with any of that work 1—A, I
really have nothing to do with it.

Q. Have yoa anything to show, any entries or memoranda, relating
to transactions which would naturally have appeared on the books of
tie Contract and Finance Company 1—A. I have not. Mr. Hopkins al-
•qji attended to that business for me. lie was a partner in mercan-
tile btuio&s with me; and he had a power of attorney to do for me al-
soat anything that I could do myself.

(J. Have you no books which would show the actual payments either
in stock, bonds, or money which may have been made by the Contract
and Finance Company to yon T—A. No, I have not; I bare never kept
•ny boots in connection with those matters.

TTflilTHBBOOKB OP THE CONTRACT AND FINANCE COMPANY SHOW,

y know from any sonra* whatever what the \iouiW&
uad Finance Company would show to have Vjetu the
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cost of the construction of the Central Pacific from the eastern line of
the State of California to Promontory Point f—A. No, I have not, ex-
cept on the principle on which the Dutchman kept his books. He said
he always knew what he owed and what he had to pay it with. I know
that when we got through we were largely in debt, and had nothing
but some shares of the Central Pacific Company to pay it with; and the
shares could not have been sold at that time for enough to pay the debt
I know this to be so, because Mr. Hopkins told me so.

Q. Do you know how many shares of the Central Pacific Company
were divided up by the Contract and Finance Company at the close of
its operations f—A. I do not 1 should say (I cannot say where I got
the information) that there were some four hundred thousand shares,
or perhaps more.

Q. That is, $40,000,000 worth, at part—A. Yes.

LAND-GRANT BONDS.

Q. Do you know whether they divided up anything else—any land-
grant bonds f—A. I am very sure they did not before the completion of
the road. If they did I have no recollection of it. I think I remember
having been told that they used some land-grant bonds to pay some
debts that they had.

Q. Did you ever get any land-grant bonds from the Contract and
Finance Company!—A. I think I did; I know we ad vauced large amounts
of money to the Contract and Finance Company, and I think a portion
of that advance was paid in land-grant bonds.

Q. Do you know in what year you got the land-grant bonds f—£. No,
I do not; but it was after the road was completed. We kept everything
together.

Q. What was the amount of land-grant bonds which you got from
the Contract and Finance Company f—A. I do not kuow. The mort-
gage was for $10,000,000, and some of the bonds were sold while the
road was being built.

Q. You mean the land-grant loan?—A. Yes; the land-grant mort-
gage. The amount was $10,000,000, and there was quite a good **»• *
of the bonds, as I remember, sold. There was a certain number of the«
went towards paying the floating debt.

DISPOSITION OF THE BONDS.

Q. There were about $7,000,000 of those bonds which were paid by
the Central Pacific to the Contract and Finance Company!—A. Very
likely.

Mr. COHEN. Where did you get that amount from t
Commissioner ANDERSON. From the books of the Central Pacific

Company.
Mr. COHEN. IS that in evidence ?
Commissioner ANDERSON. Yes: they are entered in the report of the

disposition of the land-grant bonds. It appears that about $7,000,000
were paid the Contract and Finance Company in satisfaction of $6,000,-
000 of notes held by that company.

PRICE OF THE BONDS.

The WITNESS. I should have said that they did not take it at as high
a price as that. Those bonds were not sold at Over 65 cents, I think! at
the time.
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(Commissioner ANDERSON. The report will show the exact figures.
Q. Do you remember whether the amount received by yon was be-

tween a million and a half and two million of dollars, as your share or
your portion of those bonds t—A. I should think it was not as much as
a million and a half. I know that whatever they were, I sold them and
used the money for other public improvements.

Q. Can you ascertain for us the amount of land-grant bonds that
you received in 1874 and 18751—A. I do not believe I could. I no
doubt counted them at the time and found them correct. Whenever I
got a chance to sell them I sold them and used the money, as I have
said for public improvements.

PECULIAR METHOD OF BOOKKEEPING.

Q. Did you keep any books showing the amount of bonds held by
you f—A. No; I always kept little memoranda and when I sold any
bonds they were crossed off and after a certain time transferred to
other memoranda. I have carried my own personal matters largely in
my hat.

Q. Do you know of a book showing the amount of interest received
by you on the land-grant bonds in 1874 and 1875, while you held those
bonds?—A. No; I do not believe I would have any. I do not know
why I. should, as I should simply go and collect the coupons as any-
body else would do, and paid my debts with the money.

CONTRACTS FOE CONSTRUCTION OF CENTRAL PACIFIC.

Q. Did you know anything of a contract made with Crocker & Co.
for the construction of the Central Pacific from section 31 to 1381—
A. No; I did not. The first contract that was let to him, I think,
was for 18 miles. I used to go to California about once a year, and
staid but a few days. My business was here. Mr. Crocker had a
contract, as I remember, of eighteen sections from Sacramento, and
then contracts were made with six or eight parties for about 13 miles
more. Afterwards our people wrote something about letting the bal-
ance of the contract, to the State line, to Mr. Crocker, but 1 was op-
posed to it, although 1 forget what I said. I was told that the smaller
contractors had quarreled with each other and there was trouble about
getting labor; the men on the upper section would go to Sacramento to
get men for the work, but it was pleasauter on the lower section and
contractors there would scoop those men in as they were going on to
the work on the other section. There were many complaints of that
kind. They said that they were satisfied from the condition of the la-
bor market that it would be better to concentrate the work in one
party's hands. They convinced me that that was better and it was
done; but I was not there and I know very little of the details. I re-
member the general features.

CONTRACT WITH MR. CROCKER.

Q. I refer now to the contract which Mr. Crocker did get. Do you
know anything about the cost of construction of the portion of the
work from section 31 to section 138—the cost to Mr. Crocker t—A. No:
I do not I t w a s immense, though. He complained very bitterly, ana
I think our p e o p l e helped him to the extent of their ability every way
t k l d H e was expecting to get Rome one in with him, and I think
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perhaps he did, but I do not remember about that. I tried here to get
men to take an interest in his contract, but they would not do it;
they said that the risk was too great, but that if there was an organ-
ized company, so that they might know just what their responsibility
was. they might take some interest. Then I wrote to our people to or-
ganize under the laws of the State a building company, which they did.
They called it the " Contract'and Finance Company." Then I tried to
get moneyed men here to take stock in it, and spent considerable time
in the effort. Mr. Hopkins wrote to me about taking some of that
stock. I told him to take just as little as he could get along with, bat
to take as much as was necessary, for the road must be built.

TRANSFER OP STOCK.

Q.We have got all that on the record and I want to shorten your ex-
amination. With regard to the Crocker contract, do you know how it
came that the stock which the Central Pacific received for the construc-
tion of that particular portion of the road was transferred to the Con-
tract and Finance Company, in which all you gentlemen, as I under-
stand it, had an equal interest f—A. No; I do not know that.

Q. There were $13,000,000 or $14,000,000 of stock which had been
received under the Crocker contract, and which was passed over to the
Contract and Finance Company?—A. I do not know how that was
done. I know that we were troubled very much to get money, and
that we all not only indorsed paper but advanced money from oar
private means up to the farthest extent of our credit.

Q. Were you all interested together?—A. We had no interest what-
ever in the Charles Crocker contract. That was one of the things that
I would not go into myself, but we all did all we possibly could to carry
through the heavy work on the Sierra Nevada mountains short of being
personally responsible for the whole work.

AMOUNT TRANSFERRED.

Mr. COHEN. Where would the amount of stock transferred from
Crocker to the Contract and Finance Company appear t

Commissioner ANDERSON. Mr. Stanford said that it was transferred,
but ho did not give the date.

Mr. COHEN. l ie does not give the amount.
Commissioner ANDERSON. Yes; he gives the amount.
Mr. COHEN. I do not remember it.
Commissioner ANDERSON. HO says that tho Crocker stock was trans-

ferred, and that the amount of the Crocker stock is proved very ac-
curately, down to a share, from the Central Pacific books. We never
understood why Crocker did not keep it, for he was one of the parties
interested in that contract, and it is on that point that I am now asking
for light.

Tho WITNESS. It was probably used to settle for the large sums of
money that had been advanced to Mr. Crocker. If I could help you
out in any way with these particulars I would be very glad to do it,
but I have no information excepting what was given me by Mr. Hop-
kins, and that I have already given you. We afterward bought at 12
cents on the dollar the stock that Crocker got from the Contract and
Finance Company.

EFFECT OF BUILDING OF SOUTHERN PACIFIC ROAD.

Q. What, in your judgment, has been the effect of the construction of
the Southern Pacific Railroad on the security affotdwl to the United
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Commissioner ANDEBSON. The report will show the exact figures.
Q. Do son remember whether the amount received by you was be-

tireeu a uiillion nnd a half and two million of dollars, as your share or
your portion of those bonds t—A. I should think it was not as much as
a million and a half. I know that whatever they were, I sold them and
u»ed the money for other public improvements.

Q, Can you ascertain for ns the amount of land-grant bonds that
jon received in 1874 and 1875 ?—A. I do not believe I could. I oo
doubt counted them at the time and found them correct. Whenever I
got n chance to sell them I sold them and used the money, as I have

J for public improvements.

PEOUIJAR METHOD OF BOOKKEEPING.

Q. Did you keep any books showing the amount of bonds held by
T—A. No ; I always kept little memoranda and when I sold any
la they were crossed off and after a certain time transferred to

other memoranda. I have carried my own personal matters largely in
a? hat

Q. Do you know of a book showing the amonnt of interest received
t(f you on the land graut bonds in 1874 and 1875, while you held those
boodaf—A. 2fo; I do not believe I wotild have any. 1 do not know
why I should, as I should simply go and collect the coupons as any-
body elsu woulil do, and paid my debts with the money.

CONTBAOTS FOE CONSTBUCTION OP CEHTEAL PACIFIC.

Q. Did you know anythlug of a contract made with Crocker & Co.
forthe construction of the Central Tacitlc from section 31 to 1381—
A, So; I did not. The first contract that was let to him, I think,
rag for 13 miles. I used to go to California about once a year, and
Btaid bat a few days. My business was here. Mr. Crocker had a
contract, as I remember, of eighteen sections from Sacramento, and
then contracts were made with six or eight parties for about 13 miles
more. Afterwards our people wrote something about letting the bal-
ance of the contract, to the State line, to Mr. Crocker, but I was op-
posed to it, although 1 forget what I said. I was told that the smaller
contractors had quarreled with each other and there was trouble about
getting labor; the men ou the upper section would go to Sacramento to
get men for the work, but it was pleasanter on the lower section and
eontroctors there would scoop those men in as they were going on to
the work on the other section. There were many complaints of that
kind. They said that they were satisfied from the condition of the la-
bor market that it would be better to concentrate the work in one

y's bands. They convinced me that that was better and it was
>; but I was not there and I know very little of the details. I re-

ntier the general features.

CONTBACT WITH MB. CEOCKEB.

Q. I refer now to the contract which Mr. Crocker did get. Do you
know anything about the cost of construction of the portion of the
work from section 31 to seotion 138—the cost to Mr. Crocker 1—A. Wo:
I do nut, It was immense, though. He complained very bitterly, and
1 tbiskoarpeople helped him to the extent of their a\i\V\tv
th..^r,i jje was eXpecting iQ gej- atmieoucia - ! " * --"
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above operating expenses?—A. That I could not my. It wonld it-
Itead upon a good many things. If it were running independent c(
everybody else it would be very likely to pet hurt. There are itiirrov.
gauge roads running in Nevada, which if in unfriendly bunds woald
be likely to turn much of the trade of Nevada away from the Ceo.
tral Pacific We have endeavored to protect the interest1* of the
Central Pacific in every woy. I think that Government bonds to run
one hundred and twenty years, at a rate of interest that the company
could pay, and at the same time liquidate the principal, could have bent
sold tu the last two years.

PLAN OF SETTLEMENT.

Q. On that enbject will you please state to the Commission a« full
as you desire any suggestion you have to make with regard to
scheme or pltin of adjusting the debt existing from your company to1

the United States t—A. To work that out would take me at least
month of such time as I could spare from my current work, and 1 wil
do it. I think a plan could be arranged if we could have any gtiumutee
that the Government would keep faith with the company, and notdc
as they bare done heretofore.

Commissioner ANDERSON. Tbc idea that this Commission lias of the
purpose for which it was called into being is to secure just these ex
planations that you refer to, and we are desirous of receiving from yoi
any explanation that you or any other officer of the company can
us.

Mr. COHEN. I would suggest, in reply to that, that before you el
yonr labors, Mr. Huntiugton make some suggestions in writing, an
you can annex it to his testimony.

Commissioner ANDEUSON. We want it for use within ten or flft
days.

Mr. COHEN. YOU shall have it witbiu fifteen days,
The WITNESS. I do not know as to that. I have some ideas abou

that.

SUGGESTIONS REQUESTED FROM WITNESS AS TO PLAN OP »KTT,l
MEKT.

Commissioner ANDERSON. What the Commission desire of Mr. Hunt]
ington is bis suggestions upon : (1) The desirability of a change from i
percentage of net earnings to a payment of H, fixed snm; (2) his i<I«
of a change in regard to the extension of the portal for payment; (3]i
his ideu of a change with regard to the annual percentage or intorea'
that should be charged, or which the company cnuM pay; (4) ait]
suggestion with regard to the eoiumutJition rate hy which the wholfl
obligation could be discharged at once, and th« relations between
Government and the comp:#ny absolutely and completely divorced ; (
auy light that bo can shed upon the (| nest km of bow much securitj
and what kind of security the Government has now for its debt,
what could bo done to increase or enlarge the securities which ft hold*

The WITNESS. If it were capitalized and put into a fixed anioaut
interest and all—with payments to he miidc every six months, of
some other fixed time, then of courso the security would be growii
better all the time, because the property itself will be increasing in vait
as the yearn roll by, while the amomit \ \ \ l i A W i

Jecreasiag. Most of the great roads ot t\i\fc coww\.rs
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debt to-day of greater amount than they had when they were
; built.

aissioner AJTOEKSON, I have no other question to ask Mr. Htrat-

HANDWBITING OF WITNESS.

By Mr. COHEN:
„ You have been questioned today in relation to certain letters that

^ irrote, none of which has been exhibited to you; and you have
tilted whether the copies which have been read to you were fair and
ie transcripts of tbe letters which you wrote. I ask yon what is the
netalcharacter of your handwriting. Is it easily read T—A. I used

_|flatter myself that I could write a letter in half the time that it would
1 take the other party to read it.

Q, Were yon acquainted with Horace Greeley iu his lifetimet—A. I

Q. In your handwritingBomctbing like bisl lie said his writing could
altraye he read when it was on tbe back of a note, but could not be read
to a letter T—A. I have seen bis writing, and I think it was worse than
Bine,

HIS REFERENCE TO THE CHARACTER OF CONGRESS.

Q. In one of these letters you speak of the l< agragrian " character of
Coogresa. Was not the opinion which you then formed, and wbich you
expieesed in that letter, derived from the members of what you have
termed the " Third Honse," rather than from your own observation t—
A. I do not remember the language that I used exactly; but I did not
HMD to be understood as sayiug tbat anything like a majority, or a re-

able minority, of Congress were of that class;
tsome of the members could-be so classed.

THE SANTA MONICA ROAD.

but I have no doobt

Q. la purchasing the Los Angeles Railroad from Senator Jones did
yen pnrehase it at the lowest price you could t—A. I did, I bought
tbe road from him just as I would buy a road from Mr. Cohen. 1 bought
it as low as I conld. I thought then, as I do now, that it was a good
porctiue.

Q, Ton did not pay any more for the road because Mr. Jones was a
: than yoa would have paid if be had not filled any public posi-

, did you !—A. So. In fact, the road was cheap at the price we
[for it—something less than one third of what it cost to build, as I

nber.
BATS OF INTEREST PAID.

Q. Yoa were questioned about a statement contained in one of your
Ittten as to the rate of interest which you paid. State to the Commis-
dottthe rate of interest wbich you paid iu California on money that you
botntwed for the purpose of constructing the road; and the rate of in-
taWtyou paid on the indebtedness you had incurred iu snch construc-
tion, vhich remained after you had used the bonds issued by the road,
wd the bonds issued by the Government T—A. I could not say at this
time. We paid the current rate of interest in California, which, I think,
wieBTeiLrst commenced, was l t o l £ percent, per month. We bouj' "
U b t vezy large premium to pay for our labor. ^
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for interest ou oar million and a half of 7 per cent, bonds, for which I
paid at one time 222 in currency.

Q How long did the rate of interest remain as high as 1 percent, in
California; until what year f—A. It would be difficult to give the date.
I know that iu 1849 we used to lend money for 10 per cent, per month.
It went down to 5 in a year or two afterwards, and continued to fall by
degrees until it reached 10 percent, per annum, which is now, I believe,
the legal interest in California.

Commissioner LITTLER. In what year was it that you paid 222 pre-
mium on gold?

The WITNESS. I can not say now; but I could tell by looking over the
price list of gold here. I bought it in the open board.

Mr. COHEN. I have the price list of gold during all that time, if you
want it entered on the minutes.

The WITNESS. I sold $40,000 here for Huntington & Hopkins for
279,1 think.

FINANCIAL STANDING OF HUNTINGTON, HOPKINS & CO.

Q. You have spoken in your testimony, given before this Commission
some weeks ago, of your guaranteeing some of the bonds which you
sold—of their being guaranteed by Huntington, Hopkins & Co. State
to the Commission what was the financial standing of Huntington,
Hopkins & Co. at the time you commenced the construction of the Cen-
tral Pacific road!—A. I flatter myself that there was not a better finan-
cial house in the world—for anything that we wanted. I had some pa-
per out in this towu in 1837, and I believe that I never had a piece of
paper go to protest, and Huntington & Hopkins stood A-l.

Q. Mr. Crocker has stated that at the time he weut into the con-
struction of this road he was worth over $200,000. What was the finan-
cial rating at that time of Iluntington & Hopkins f—A. I believe that
I could have got $1,000,000 well enough on our credit, in our legitimate
business.

Q. I am speaking of your property. How much property had you—
in money or money's worth ?—A. I should say that we had $500,000 or
$600,000. We had not enough to build the Pacific road.

MR. STANFORD'S FINANCIAL CONDITION.

Q. Can yon state the condition of Mr. Stanford's finances at the time
that he eutered into the work of building this road ?—A. In a general
way. I believe that every member of the company came in at my per-
sonal solicitation. I spent many evenings until a late hour, after getting
through my regular business, iu going to see iuen, and 1 went to see
only those who were thrifty, and whom 1 believed to be safe business
men. 1 spent several evenings at Governor Stanford's house, and he
finally said that he would go in. I should have said that the house of
Stanford Brothers was then worth up in the hundred thousand several
times. I wanted to get him to come in because he was a good business
man, and a clean man in all respects. I should have said that Mr.
Crocker was worth more than $200,000. Ho was doing a thrifty busi-
ness, and I counted him one of the best business men in California.
His integrity was never questioned.

MR. HUNTESGTON'S METHOD OF SIGNING CHECKS.

Q. You were asked about several payments being charged to Isaac
l i Gates, those payments appearing upou vouchers that you sent to



California- • Arc not all, or almost all, of the checks signed by you drawn
«t the order of Isaac E. Gates t Are Dot your checks printed to the
order of Isaac E. Gates, and then issued by him as occasion may re-
quire T—A. They fire. I often sign two or three thousand checks at a
tine They are printed to the order of Isaac £. Gates, and I usually
take some books to my home and sign the checks after I get throagh
vitli my work for tbo day. I sign most of my checks there. As they
am printed to the order of Mr. Gates it is safe so to sign them.

HOW THE COMPANY EXPECTED TO PAT ITS DEBT TO THE GOVERN-
MENT.

Q, You hare been asked to make some suggestions with reference to
n settlement of the claim of the Government against the Central Pacific
and the Western Pacific roads. When tho Central Pacific Bigned ita
acceptance of the terms of the act of 1S02, was it not your understand-
jog that the Government would look to the transportation to be done
liy tiie Central Pacific for the payment of the principal and interest of
tie bonds which it had advanced to aid in the construction of that
wad!—A. It WHS thought they would be paid in that way. I ttriuk
that we thought that the earniugs of the Government—that is, for the
work that the Government would need to have done by tho roads—
vroaM more than pay the interest, and in time, in fact, liquidate the prin-
cipal. I do not think that we expected, or that when the bill was passed
iu Congress tbat Congress expected, there would be any money paid ex-
opting the 5 per oeut ou the net earnings; the balance would be paid
in services. The expenses of the Government were very large, as the
Government records will show, before tho road was built; and we, at
k»t I, supposed that the earnings from the Government business would
bewOiciout to meet all these payments.

POLICY ADOPTED TOWARD THE INDIANS.

The Indians were very troublesome there before the road was built, and
after tbat we took care of them. That cnt off all source of income of that
fciiul. Thechief of the Piute Indians said that he had 3,000 warriors, and
iiiey were very troublesome. Indeed, in one battle at the Big Meadows,
our troopa under Major Ormsby lost 175 men. After our road was built
»e negotiated with the Indians. We gave the old chief a pass, good on
passenger cars, and wetoldonrtnen to let the common Indians ride on the
freight trains whenever they s;iw fit. We treated them kindly and our
sen are doing so to this day. I know that I said to the chief that they
out take care of the railway and we would take care of them. They
lave been very friendly ever since; aud in more than one ease they
tare Riven the company notice of washouts on the road. It was so
with the 8hc-3hone Indians. Mr. Crocker sent for the chief, made a
tnatf with him. He stipulated that if they would take care of us w«
*oukl take care of them, aud we have had no trouble with them since
The forte and military stations that the Government had along this line,
in the Grout Baain, havebeeu removed. The Government paid for tak-
ing barley over to Fort Churchhill 40 cents per pound, and other i
puwat like rates. I have never agreed with the Government;
iMhulroo policy. I have always thought that kind treatment
fin their good-will, and I tbiak so now. At any rate the Gover
ha not needed any troops to take care of the Indiana

latdtioee we built the road.

rm vn 10
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GOVERNMENT TRANSPORTATION EXPECTED TO PAT INTEREST.

Q. When you were poshing the road over the Sierra Nevada Mount-
ains, building it without regard to cost, and bending all your energies
to getting it through in the shortest possible time, did yon not under-
stand that your fixed charges would consist only of the interest on your
first-mortgage bonds, and that you would not be required to pay the
Government interest on the principal of the bonds, except by way of
transportation f—A. We expected that the transportation the Govern-
ment would need would pay the interest.

EFFECT OF COMPETING LINES.

Q. After the amendment of 1864, when the Government consented to
receive one-half of the earnings instead of the entire debt, was it not
the understanding with your company that one-half the transportation
and the 5 per cent, upon the net earnings would be all that would be
required to provide for the payment of the principal and interest and
for the credit advanced by the Government f—A. I do not remember
that I had any very pronounced ideas on that As I say, I think we
would have gotten along all right, and that we would have paid the
Government debt, had not the Government subsidized competing lines
to the north and south of us. If they had not done that, I think we
could have paid out of the earnings of the road all the debts of the com-
pany, probably not at the maturity of the bonds; but I think none of the
great roads of the country have paid their current expenses and paid
for the cost of construction in so short a time as thirty years.

SURPRISED AT THE COURSE TAKEN BT THE GOVERNMENT.

It never entered my mind that we would have four or five transconti-
nental roads, aided largely by the Government, in fact aided more largely
thauit had aided us. I never thought that it would do it, not knowing
the Government then as I do now, but thinking if it did destroy the earn-
ing power of the Central Pacific that it would concede something for
the wrong it had done that company.

COMPLETION OF ROAD.

Q. Do you remember at what time the Central Pacific was completed
and turned over to the Government as a completed road I—A. I think
it was on the 10th of May, 18G9.

Q. Did the Government at that time refuse to receive the road as a
completed road?—A. Yes; there were a great many thiugs that had to
be done to strengthen it.

REQUISITION BY THE GOVERNMENT.

Q. What requisition was made by the Government on you in the
way of a deposit of your first-mortgage bonds ?—A. If I remember
rightly I did deposit four millions with the Secretary of the Treasury
as a guarantee that we would complete the road as the Government re-
quired.

THE ROAD ACCEPTED.

Q. At what time did the Government accept the road as a completed
road according to its view of the situation f—A. 1 cannot say. It wsi
considerably later than May, 18G9.
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Whatever it was necessary to do to push on the great work, we did, not-
withstanding tbat toy friends told me it was going to break me ap be*
fore ve got through the Sierra Nevada Mountains.

MR. CEOCKEB ASSUMES AN INDEBTEDNESS.

Hr. COHEN. The point I wish to establish to the satisfaction of tbe
Coumiseion is that this stock which was deposited by Mr. Crocker was
not entirely the profit made by him in the construction of the road from
Sacramento to the State line, but that he had assumed an indebtedness
vbich was at tbe time that be deposited tbe stock beyond its then mar-
ket value.

Tbe WITNESS. I have no doubt but that there really was money loBt
in tbe building of the road over the Sierra Nevada Mountains. There
ws a very large debt tbat Mr. Crocker owed, more than all the stuff
that belonged to tbe Sierra Nevada Mountain division wonld have paid.
When we bailt that mountain road everything was at fearful cost; we
ten impeded by terrible snow-storms, and it was very expensive.

F0A5CIAL CONDITION OP COJTPANT AFTER FULFILLING CONTEACT.

Q. As I read the testimony before the Commission it shows that the
contract with the Contract and Finance Company for constructing the
natl Iron* the State line of California to Promontory Point was at the
price of 943,000 per rniie in cash and $13,000 per mile in stock. When
[beroad was constructed to Promontory Point the Contract and Finance
Company had speut all tbe cash that it had received, bad 23,000,000 of
stock on hand, and a debt of $3,500,000—a long way beyond the market
value of the stock. Can you give us any further information of the
standing of the Contract and Finance Company when it had. fulfilled
tiatcontract and constructed tberoad to Promontory Point?—A. No; I
knew tlint they were always in want of money, and they could not have
told out their stock and paid their debts or anything like it when they
reacted Promontory. Of course those things appreciated years after-

>nrda, and they got out with some profit.

EFFECT OF BEANCH ROADS UPON MAIN LINE.

Q. That appreciation was caused by the bailding of connecting roads
in California, and the opening up of valleys and agricultural land in
California tbat had not been used before tbat time, was it not f—A. I t
wold not have had otber than that tendency. Of course the building of
b̂ranches assisted the inaiu line. They were bnilt to protect the inter-

""t of the Central Pacific in tbe territory that it occupied.

R0 DIVIDENDS DECLARED UNTIL COMPLETION OF EOAD.

Q. One of the main clauses of the indictment (if I may use that term)
*lich prompted the appointment of this Commission is to the effect

; you and your associates divided among yourselves large dividends,
tingof the first-mortgage bonds issued on the Central Pacific
p Company, and a large portion of the bonds issued by the Gov-

ernment. Is that true t—A. 1 am quite sure there was no division, or
MJ dividend declared until tbe work was all completed. I do not think

waa.

ALL PROCEEDS FEOM BONDS USED IN CONSTRUCTION.

C Wen aot tde proceeds of all the first-mortgage \iouAa
uHkotral PmtSc and the Western Pacific, and the
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bonds loaned by the United States to t hose companies, absolutely tiled
in the construction of the work between Promontory t*oint and Son
Jose t—A. They were all used, I am sorry to 8ay, aud much more. We
ought to have had some of them for the work that we did.

Q. How much stock do you say had been issued by the Central Pa-
cific Railway Company at the time of the consolidation made with the
other roads, in 18T0!—A, I have not the data, hut I should say about
fifty millions. It might be a little over or under.

AMOUNT OP STOCK ISSUED.

Mr. COHEN. It has been insisted hero by Mr. Anderson, in the ei-
animation of different witnesses, that each one of you five gentlemen got
fromtheContractaiidFiniinceCompany^UVJOO.OOOin stock, which would
make $05,000,000 issued, and Mr. Anderson received some support for
his questions in the statement made by Governor Stanford, that ««ch
one pot $13,000,000. 1 thought that that was a mistake, and I anbue-
quently, upon inquiry, confirmed my view. 1 would like to get your
recollection about it.

The WITNESS). I used to be a pretty good mathematician, but never
was able to get thirteen five titneo in fifty. 1 do not believe there was
any such amount of stock issued. There eou!d not Haw, been.

The CHAIRMAN. I think Mr. Stanford's testimony was that there were
$53,000,000, divided by four. That was his testimony in California.

Mr. OOUKN. Divided by five.
The CHAIKMAN. NO; divided by four.
Mr. COHEN. Fifty-four millions issued at the time of the consolida-

tion and divided among five.
The WITNESS. I should have said about •.'iO.OOOjOOO, ^
Mr. Nonius. We have the figures here. It was $54,000,000. •

LXOAL EXPENSES OF CENTRAL PACIFIC COMPARED WITH OTHER BO ADS.

Q. A great deal hns lieun said in the course of this inquiry, both here
and in California, about the large amounts that have beeu paid for Utpd
nnd miscellaneous expenses. Have you ever compared the cost of the
legal expense* of the Central Pacific and other roads that were under
the management of Governor Stanford and yourself with the same <;lass
of expenses incurred by other roads here aud in Eu gland t—A, I would
say that there has been so much mn\ about these matters thut I asked
a party to give mo the correct information of what they paid for legis-
lative expenses in England, aud he brought me these figures, which 1
have no doubt are correct:

for mil*
Pad i tune utary cost of Brighton Railroad £4,800*
Parliamentary cost of Mnocbwter anil Hinuiogliaui liailrond ft, 000
Parlianiuutary cost of Blackwall Railroad M, ^
HolloItor'K expenses, London and Northwestern Railroad SMO,

I have no doubt those figures are correct. 1 told a inauf who ought
know, to give me the exact figures; aud it was so mo satisfaction
know that we had been more economical in comparison with other~
companies. I do tiot suppose any one suspects that there was a vot t»
bought with any of that money.

Mr. COHEN. Uaving that information before you, did you not fee
that Judge Dillon, as representing the Uuioit Pacific, and myself, a<
representing the Central Pacific, had b«eu verj much underpaid
You need not aitswcr the queatiou. 1 mY\ mttutewi Vt,
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« WITNESS. I should eay, if I weiu going to answer it, tbat if you
toot get paid until you had done as much lor the public as 1 have
ie, you would be nt this time u long way off from getting any pay.

EFFECT UPOM AIDED BO ADS OF BITI-DINQ OP OTHER AIDED KOADS,

Q, Can you give your views more extensively than you Lave to tliis
kraimi*sion as to tlie effect upon the earnings of the aided roads by tbe
tiding of the Northern Pacific and the Atlantic and Pacific T—A. I

tee not the data to tell how ronc.h, but it must be a very great damage
(a the Central line. It could not be otherwise,

Commissioner LITTLEE, Your general traffic manager has furnished
as with a table showing all that.

VIEWS OF "WITNESS ON THIS SUBJECT.

Mr. COHEN. But Mr. Huntington1» views on that subject are tmpor
tint.

Tlie WITNESS. It could uot be otherwise than damaging, as those
two roads cost, no doubt, less than the Central to build. They bad
large subsidies given them. Their subsidies were more than was given
to tbe Central, more tbau the amount of both the bonds and the lands,

i jconld allow those roads to <lo tbe business, and live, at rates
i would force the Central down to where tbe Government coutd

tgrt anything. What the Government did for those two roads bus
uined largely tbe earning powers of the Central line for through

s; and 1 hope tbat tbe Commission will consider that point aud
niueud the Government to treat the Central line as it did the other

> lilies. The financial problem will be easily solved then, as far as
i Government debt is concerned,

NOT EXPEDIENT TO INCREASE RATES.

Q. How much could tbe earnings of the aided line be increased so as
to meet tbe indebtedness of the road to the Government, when tbat is
tuertained t—A. It seems to me that we hare got to wait for the growth
of tbe conntry to come np to i t We cannot charge any more than they
charge on other lines. If we do, all the business that now goes to tbe
Central line wonld go to the other lines. I should hope tbat tbe local
tnmneas wonld grow so tbat Ibe Central could in time pay the Govern-
sent, provided that the interest was not more tban tbe Government, as
» borrower, wonld have to pay.

Mi. COHEN. You could increase the local charges of the Central; but
flktt wonld not cut much figure in discharging the obligations of the
vfT^ntnietit-

The WITBESS. "We would dry up the industries that are now there
•od drive them to the other lines.

Q. If yon increased your rate on through business, would not tbat
go to the other lines!—A. Of course, it could not be otber-

AtO RMDEBED TO THE CANADIAN PACIFIC BY CANADIAN GOVBBN-
MENT.

4 Can yon state what aid has been rendered by the
*nmeottotbe boihiiog of the Canadian Pacific, aud the
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which that road enjoys from tbo United States in its competition with
the Central Pacific?—A. I have not read their charter, bat I understand
that the Government guarantees 3 per cent on the capital stock, which,
as the road was no doubt built at a profit, would give a very fair per
cent, on the actual investment, so that the road could be ran at such
rates as would only call for the payment of current running expenses,
nothing for interest. I understand that they have a large subsidy for
running a line of steamers from the west end of their road to China,
Japan, and Australia, which would bring them a large tonnage from
these subsidized steamers, while we have to run our steamers without
subsidy. Perhaps I need not have mentioned this, for I believe it is
universally understood that the policy of the British Government is to
build up a foreign commerce by extending aid to British ships, whilst
the policy of our Government is to do what it can to cripple American
commerce.

EFFECT UPON THE CENTRAL PACIFIC.

By the CHAIRMAN :
Q. While on that subject of the Canadian Pacific, will yon explain to

the Commission how the operation of that road affects the traffic of the
Central Pacific, and how it detracts or takes from it f—A. It certainly
can fix prices that we cannot go«above. I think it has done that al-
ready. They could not do the business, perhaps, if we did it at the
same price. But they would fix a price so low that we could not make
anything unless we gave them something to keep out of the market.

THE ROUTE.

Q. Will you please describe the route f—A. They would run steamers
from California, from Oregon and Puget Sound to the western terminus
of their road, and then they would switch off on to our American roads
and the navigable waters east of the Rocky mountains, and thus com-
pete for a very large portion of our business.

ARRANGEMENT WITH OUR GOVERNMENT.

By Mr. COHEN:
Q. Does not the Canadian Pacific possess great advantages from their

arrangement with this Government allowing them to transport mer-
chandise through our territory in bond f—A. There is no doubt of that,
and I think that would be the policy of our Government.

COMPETITION IN GOVERNMENT BUSINESS.

Q. Have you any opinion as to the competition between the Cana-
dian Pacific and the Central Pacific for the Government business which
has been given to this Canadian Pacific as against the Central f Have
not goods been shipped over the Canadian Pacific which were reflased
to the Central Pacific f—A. 1 have not heard of such a thing, but would
be prepared to believe it if anybody were to tell me.

Commissioner ANDERSON. I think the poiut was with regard to per*
mitting goods to go in bond without paying duties.

Mr. COHEN. My point is that there were some goods going to Japan,
I think, on account of the Government. Wo applied for them, bat they
would not give them to us; but they shipped them by the Canadian
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Pacific, And they went over on one of their steamers to Japan,
government did not treat UB very well in tUe matter,

COMPABATrVB PEIOB FOB 0ABE YIN G MAILS,

The

The WITNESS. When-tbey would not give us for doing the business
over tbe Sierra Nevada Mountains as much as tbey pay to eastern roads,
lift cheap fuel, I would be prepared to believe they wonld do almost
inching. That bas been done, and is being done to-day. We rise
7,042 feet in IDS miles, and we have many other heavy grades and curves
Hi tbe Central Pacific. Our fuel costs five, six, or seven times what
fad coots the Baltimore and Ohio road. As I understand and believe,
tbe horizontal price for carrying mails on the two roads is tbe same, but

~~ r political reasons, no doubt, tbey cut ours down to a less price.

A CALL FOE OFFICIAL DATA.

Commissioner LITTLEE. This Commission would be glad to have offi-
1 data on that question.

The WITNESS, We will give it to you.
t/oumisaioner LITTLES. We would like to see any contract existing

between tbe Government and any of 'these railways which are built on
level land here, through this thickly populated country.

Tbe WITNESS. We will get that for yon.
Mr. COHEN. YOU have got some of them before yon now, Mr. Littler.
Commissioner LITTLEE. That in a very serious charge to make against

"an officer of tbe Government; and we want to know whether it is true
or not

Mr. JOHN F. DILLON. The Uuiou Pacific hud a case against the Gov-
tromeat, which went to the Court of Claims and then to the United
States Snpremc Court. The result of it was that they gave us no more
fcr carrying tbe mails over the mountains (and the same rule applies to
tbe Central Pacific) than they paid the level roads of Illinois and Iowa.

COMPENSATION OV AIDED ROADS FOE CAEEYING MAILS.

, Tbe WITNESS. And even then they took off 20 per cent, of it.
Mr. JOHN F. DILLON. They take that off from all.
The WITNESS. XO J it is only from tbe aided roads. They take it off

i the Pacific roads,bat do not take it off from the other roads. They
toot pay us, ami they will not allow us any interest on what th<y do

fife COHEN. I think that all tbe information that Mr. Littler asks for
(already in. I will look the testimony over and see.
Commissioner LITTLEE. Mr. Stauford stated it in general terms, but

I would like to have some official knowledge of that fact.

TEAT TUB RECORDS OF THE RAILROAD COMMISSIONER SHOW.

Mr. COHEN. All tbe testimony that I have collated I have taken, not
from books of tbe Central Pacific, because that was too cumbersome a
Wlj to take it, but I have gone to the records at Washington for most
ftfEhetestimony I have put before yon; and if you had gone to the
MmepUee for tbe data I believe you would bare saved a great deal
Ct&aegqd money. tQad it better digested there, in the oftice ot tt»

er, than anywhere else. There was oue i
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said to them that my largest interest lay the other way. It was not
subsidizing; it was hiring a certain amount of tonnage, to whicht hey
could give cargo that would return all they paid; or if they thought
it was more for the interest of the railroads they could fill it up with
cheap tonnage, and give the railroads the profit on the higher class
freights.

Q. Where did I understand you to say that you abstained from vot-
ing 1—A. In the Pacific Mail.

Q. Did you ever vote in the railroad board ?—A. Most assuredly: I
would vote if I was there. I have not always been there, but my voice
has been heard.

Q. And you have advocated the views that you have justexpressedf—
A. Most assuredly I have, and should do it all the time.

Q. For how many years were you a director in the Pacific Mail f—A.
I think for four or five years.

Q. What was your interest in the Pacific Mail, as measured in stock,
wit hout giving the aggregate figures f—A. I have hardly ever had over
fifty shares, and at one time only five shares, just enough to be a direc-
tor.

TONNAGE RESERVED.

Q. Was not this compensation or payment for tonnage reserved or
engaged in the Pacific Mail by the railroad company actually paid
without regard to the question whether any freight was carried or
not f—A. No; it was always worked in the interest of the railroads, of
course paying the Pacific Mail the agreed amount

Q. But did you not pay for the given number of tons on each ship,
without reference to the question whether freight was actually carried
sufficient to fill up that space f—A. I woulcj have to go to the freight
men to answer that. My ideas were to fill it up with something, bat
whether we did or not was controlled entirely by the interest of the
railroads.

Q. But if you did not happen to carry that tonnage would you not
pay just the same amount!—A. If we had to fill it up with textile goods
that we would carry for four cents for overland, or carry them over
probably for one cent, we should have paid whatever we had to pay
them, and carried it ourselves, because there would have been money in
that for the railroads.

ACTUAL PAYMENTS.

Q. My question is whether the actual payments made by the railroad
company varied at ail with reference to the actual number of tons of
freight that you carried t—A. We hired 600 tons, as I remember, in
each steamer, and we expected to fill it, but if we did not that was
our fault and not the fault of the steamers.

Q. But did you not pay the same amount f—A. We paid the contract
price.

Q. Is it not true, as matter of fact, that on very many occasions you
sent no freight at all by the steamers ?—A. I do not think there was
any case where we did not send some; but I have no doubt that on
every occasion if there was empty space, it was left so because it was
for the interest of tbe railroads that it should be so; and the kind of
freight we gave them was always governed by what we thought wa§
for the interests of the railroads, and I have no doubt but the interest
of the steamship company was better served by this arrangement than
It could have been by running in opposition to the rail lines,

' i
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AKOUKT PAID ANNUALLY.

). Do you remember how much these payments came to annually!—
v- No.
Q. Was it not about 190,000 per month t— A. I think so. I should

Hie to make a contract with them today in the interest of the railroad
•t not so large a price as that; but there is a prize that they can afford
to take, and that the railroads can afford to pay, that would be decid-
edly for the interests of all the parties. Of that there is DO doubt.

Q. What articles of freight can they practically reach so as to inju-
rioaBly affect the freight rates that you can charge 1—A. They can reach
all classes.

Q. They could not reach frnit T—A. We do not carry much fruit
from San Francisco to here. They could not carry fruit; but that ia a
until item in our business.

Q. They could not carry anything as to which time was more an ob-
ject than the mere distance it had to go, could they f—A. They run, I
BippOBe, in thirty-five days.

Q, And you run in ten days 1—A. We have not yet, and I should not
Tint to ride on a freight car that did it in that time.

QUICK FBEIGBT.

Q. In fourteen days I—A. No. Goods are frequently thirty days going
from here to San Francisco. I think that twenty-six days is about the
tterage. General Dodge says that twenty days is quick freight. There
ii tome quick freight. No business man can fail to see, if he goes into
ttua question, that this is a wise thing for both companies to do. It ia
limply a question of both companies carrying at a fair rate, or cutting
it down and carrying it at a rate that does not pay. That is all there
Bofit It is either carrying at a Joss or carrying:at a profit. There is
lomneh staff goes, and the competition cuts prices all to pieces, and
TO most carry it at that cut rate, or work in harmony and get fair rates.

DIVERSION OF FREIGHTS.

By Mr. COHEN :
Th«re ia another view of the matter which I would like you to ex-

iD, The Pacific Mail can carry everything that the Union Pacific and
vuttral Pacific can, except frnit. They do carry between San Francisco
wdNew York—when they are in opposition, do they not—all classes
of freight t—A. Yes; there is no class of freight, except perishable
freight, that they do not carry.

Q. What would be the resnlt were it not for this pooling arrangement
•ttfc the railroads!—A. We do not call it a "pool;" we call it charter-
tap a certain amount of tonnage.

Q. It is not a subsidy, as it is termed. Call it by any term which
yon please. When they are running without that arrangement they di-
TOt a certain amount of tonnage from the English and Freuoh ports
dnwdr to Aspinwall, which, under other circumstances, would come
to Sew York, do they not? I mean freight shipped from Paris, Lon-
don, or Liverpool, and intended for San Francisco, comes on steamers
tw ran from the English and French ports to Aspiuwall, and th*
Wgbt ia carried from there to San Francisco, instead of coming tb
Saw York.—A. I have no doubt that is trne. /

Q. Therefore the raiJroad company would get some tatttAJl
&fc*paid titePaoiUQ Mail in having the freight come to"S«.
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and be carried directly IUTOSS tlio coutinotit, iuntend of having it go to
• ' ••-•' ' ' the Pacific Mail Company's Kteatuers to SaoAspiuwall and through by tlio PneiOc A

Francisco, is not that so f—A. There is no dotibt of that.

THE SOUTHERN PACIFIC AS A FREIGHT LINK.

Q. You mentioned this morning the fact of tho Sontbern Pacific
rying freight from here to California, but I think you did not montiim
the element of time. Does not the Southern Pacific demand a portioi
of the through freight because it can deliver freight from ^ew Tort
quicker than it is carried over the Union and Central T—A. The Sooth
em Pacific is a good line. AH to tho time it makes as compared will
tho other linos 1 am not prepared to say. I think it is tho be«* line f
freight originating on the tide or Atlantic coast lino; but very mo
tho larger proportion of freight originates inland, which the Southei
Pacific docs not, to any considerable extent, roach.

0. P. HUNTtNGTOX.

YORK, Tkurnday, September 22,1887.

GRENVlhM-; M. DODGE sworn and examined.
By Commissioner ANDERSON :

Question. What is your occupation!—Answer. 1 am a civil engine..
Q. You have been engaged in that business all your HfoT—A. Yea

CONNECTION WITH UNION PACIFIC.

Q. What connection had you with the Union Pacific scherat-f—A,
commenced making surveys for the Union Pacific in 1H53, and I
beeu connected with if, directly or indirectly, from that timo to tliin
excepting flve years during the war; then I was in communication wit
it and with tho Government in relation to i t ; but I had no official
paetty.

Q. After the war how soon did you resume your position as engineer
in.chief!—A. 1 think it was in May. I8«(l.

Q. What, is your present relation with the company T—A. I ami
director.

Q. What part, or how prominent a part, did you take in the prelitov
nary investigations that led to the location of tlio route upon which tin
road was built in 1S0G, 1SG7, and 18GS!—A. 1 made tho locations on tb
approval of tho Government.

SURVEYS AND ESTIMATES,

Q. Who else was engaged in that work during the time—tho work.i
mean, of the preliminary wirvcys and the estimates as to tlie cost of tW
construction of the road I—A, During the war Mr. Peter A. Dey •
the chief engineer, and htid ehargc of tho surveys anil locatiotiK,

Q. Did your examination embrace tlio whole country from Omaha 1
Ogden T—A. My examination embraced the country from Omaha toi
California State line.

Q. Did you also make estimates of the probable cost of the const
tion of this road ?—A. I did. I made estimates of <imintitie8, but no
of the cash cost. That was im Uni>oaftVb\« ttmig v« iVTwv ttwrab 4w£«.
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Q, Ton made estimates of quantities, bat did those estimates apply
to all tbe classes of work that were required to bedoue to complete the
road 1-A. Yes.
Q. During what years were those estimates prepared I—A. I made

tleni from 1853 np.
(J, 1 nieaa those that finally figured when the work was actually done.—:

i. After 18G0 I made them in each year, as the work progressed, or onr
wtveys demonstrated where the Hue would be built.

Q, The estimates of quantities theu represented the amount of clear-
ing required for preparing the ground, the amount of excavation of earth
Of different qualities, and the amount of excavation of rock, and the
Mieant nf fllU required, and all these items 1—A. Yes; everything.

(J. Did it also include the amount of masonry required for building
the culverts and bridges?—A. Everything.

Q. And the number of ties reqnired to be laid on the road!—A. Yes.
Q, Did it also include tbe quantity of rails required, and fish plates

Md fastenings T—A. Everything.
Q. Did the estimate also cover the kind and number of buildings re-

quired for station houses?—A. Everj thing. There was nothing con-
Meted with the road but what it covered.

Q. Do I understand you to say that you did not figure at all, in dol-
1MS,as to the probable cost of this work!—A. Not at first; not until
tftertbe prices were fixed by the contractors.

Q. Were you also supervising engineer during the progress of tbe
rortto inspect it as it progressed from time to t ime ' -A. Yes; for tbe
nrapany.

JIFLANATIUN OF THE WITNESS'S FAILURE TO APPEAR BEFOEE THE
"WILSON COMMITTEE.

Q. Do you remember the occasion of the Wilson Investigating Com-
BrittM in 18731—A. I do.

Q. Do you recollect the fiict that among other general subjects that
venrery prominently examined on that occasion, the question of the
actual cost of the road, as compared with its cost mensural iu bonds
lod*stocks, was much talked of, and a good deal of evidence taken on
Ifae tmbji>ct 1—A. I should say, in relation to that matter, that during
hll that investigation I was iu Texas, and knew nothing about it except
That I may have seen iu the papers or iu the reports. I was not pres-
tntatany of it.

<t In order that you may, if you desire, make an explanation with re-
flni to one or two passages in tbe report, I will call your attention to
Ue tact that the rciwrt contains tbe following statement:

Tb« prwwncn, M % witness, of General Grenvill* M. Dodgo, chief engineer, antler
'lou nopr.Tvisioa the principal part of the work was dono, coutil not be procured,
»Sflwiij!)tli!lg<iDteffort9 were made to that end; and telogniius wore ttont to him in-

gtlw oit«iul»nce of the witness, and this deputy d e c a n t - a t . arms w»i seut after
h h H t l ( I bt f hi f k b

jStwgtlw oit«iul»nce of the witness, and this deputy d e c a n t a t . arms w»i seut after
Wo, who has <Htlg6o(Iy soogbt for him for weeks, but ha* been unable to find him,

I* there any explanation you desire to make with regard to the ac-
«nw of that statement, or otherwise!—A. Simply this ; Thut at the
tod that investigation was being made I was building a road in Texas,
b««n as thft Texas Pacific; I had about forty days, I think, to makft
WBMction of the road tliero, to save the charter of the company/
lo«ro the subsidy. Mr. Thomas A. 3cott, for whom I was at T
rail xtho was nt the head of tho company, wired me that it was noj
*m fer me to up/war iii Washington outll tbc roaiV wa» comyl

b * tru# completed I Nh d id \ t
r 8 VOL ra-

iii Washington outll tbc roaiV wa» c m y
I came North, and wired t\i« eouuintWffl V
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was prepared to appear before them; and so wired the attorneys, bat
they did not see proper to call me, 1 afterwards did appear before a
committee there, and made whatever explanations they wanted of me.

HIS APPEARANCE BEFORE THE JUDICIARY COMMITTEE OF THE HOUSE.

. Q. Before what committee was that ?—A. Mr. Hunton's committee—^
the Judiciary Committee of the House in 1870.

Q. Were you examined at length with regard to this matter t—A.
Everything they wished to know of me.

Q. Did your examination turn on the cost of the construction of the
road and the transactions connected with its construction f—A. I do
not think they went into an examination of the cost of the road; but it
is impossible for me to state now what they did go into.

Q. Was your examination a protracted one?—A. I think they had
me before them twice or three times, two or three hours at a time.

By Commissioner LITTLER :
Q. Was that testimony printed ?—A. Yes.
Q. What committee was this—a Congressional committeef—A. Yes.
Q. A committee of investigation ?—A. A committee of investigation,

as I understood, for some purpose; I do not recollect what.
Q. Who was the chairman of the committee ?—A. Mr. Huntou, of

Virginia, I think.

HOW THE MOUNTAIN-CROSSINGS WERE DETERMINED.

By Commissioner ANDERSON :
Q. Give the Commission, in a general way, a statement as to the na-

ture of the road from Omaha to Ogden, referring to any special point
whore the difficulties of construction were very great or different from
the ordinary grades that prevail in the country.—A. How much of a
detail do you wish me to go into ? Of course the key to any line cross-
ing the continent is the crossing of the Rorcky and other mountains.
As you know, they are the Black Hills, the. divide of the continent, the
Wahsatch Mountains, the Humboldt, and the Cascade. The line east
of the Rocky Mountains was entirely controlled by where we could
cross those mountains. Et took several years before we could discover
that point. It was finally discovered by my running what was known
as a foot-line at the base of the mountain, from the Laramie lliver to the
south, and a summit line on the top of the mountain, and finding the
lowest point in the summit and the highest point in the plains. That
happened to beatShernian and Cheyenne. Thatpoiut was discovered or
was finally determined in I860. That, of course, controlled the line from
the Rocky Mountains, east to the Missouri River. The next point to de-
termine was the divide of the continent. All the attacks upon that coun-
try had always been made by the Bridger Line, l\v the Bridger Pass, and
by the South Pass. My early examination, and my examinations when
1 commanded that department in my Indian campaign, satisfied me that
the true line was about half-way between the South Pass and the
Bridger Pass. But it was a country wholly unknown. For 300 miles
it was occupied by Indians, and nobody had ever theretofore been able
to force their way through it. I undertook it with my party, had my
chiefs killed, but finally went through myself, forcing the way through,
and discovered what I suppose was the true line crossing the divide of
the continent. Then I came to the Wahsatch Mountains, which were
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dlgoverned by the trend of the Bear River, which cuts them ou the
jortb, about 120 miles north of where we crossed. These mountains had
been attacked there, before I went there, by Mr. Reed and by a great
many others; finally it was discovered that the true line was north of
fort Bridgcr, up the Muddy to Yellow Creek, across to Bear River, and
do*D the Echo and the Weber to Salt Lake. In an early day it was
supposed they con Id cross the north arm of Salt Lake at what was known
at toe Bear Riverarm. My first surveys through there showed through •
out about 11 feet of water, which wo could bridge. My last showed
iboot 19 feet, and it was impossible for us to bridge that depth of water,
tod tbat forced us north and over the Promontory to Monument Point,
TV nest natural line was down the Unmboldt and up the Truckee
until we struck the State line. Farther than that I do not know. The
Outtral Pacific determined the line from there ou.

NO DrFFICtTLTEfiS BETWEEN OMAHA AND CHEYENNE.

Q, As far as this road, which you have described, runs from Omaha
to Oleyenne, if I understand you correctly, that part was over the plains
udjireaented no difficulties of construction and no point involving large
txpeoditnres 1—A. No, sir: only the cost of the work at that time was
pwter titan now ; it would not involve large expenditures to-day.

Q, Yon mean that there was nothing unnsual in the railroad build-
iDfrl-A. No.

Q. Now with regard to the ascent of the Rockies in passing from
Ckyenne to Sherman, did you find it a gradual ascent, or were them
peculiar engineering difficulties to overcome!—A. There was no ditti-
ralty to overcome there, as compared with any other parts of the mount-
iSn. I may state tbat a locomotive of the Union Pacific road can haul
franOgden to Omaha as many cars as two locomotives of any other
fine*cros8 this continent, or auy other that can be discovered, unless
joo pot it right alongside of the Union Pacific.

LATEtt ESTIMATES OF COST OP CONSTBUCTION.

1 understood you to say that at a later period, after yourcsti-
of quantities bad been completed, you did make estimates as to

At probable cost of construction?—A. Yes,
Q, When wore the latter estimates mado T—A. I think some time

along after the partial completion of the road—after I knew what the
mttracte were and what the actual cost of work was.

Q. Alter tnc contracts were entered iiitof—A, After we knew what
Aepriees of the contracts were.

Q. What contracts do yon refer to!—A. 1 refer to the ooutracts
itteh the contractors made and turned the prices over to me.

Q. Were your estimates based upon those coutractsT—\. My esti-
BUc* for actual cost were. Almost all my estimates for the company
to tbd contractor* were based upon the contracts that the company
Anted over to me, and instructed me to make estimates upou those
mtneta.

*0 K U T I 0 N 8 WITH OONTBACTOHS EXCEPT TO SEE THAT THEY
PERFORMED THEIH WORK.

$ Had you any special relations with the persons and iucorpora-
tra» »l» were the contractor* of the Union Pacific—I mean \sVOtt.
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Ilackett, Davis, or the Credit Mobilier !—A. Nothing, except to see
that they performed their work in accordance with their contracts.

Q. Did you ever form any preliminary estimates before the contracts
were entered into as to what would be a fair amount to pay for this
work ?—A. I think that I made estimates upon the work, but my mem-
ory does not serve me that I did make any in detail for the company.

AS TO ACTUAL COST OF UNION PACIFIC ROAD.

Q. Have yon any memoranda or copies of contracts that would shed
any light upou the question as to what would have been fairly the cost
of construction of the Union Pacific on the line you have described,
having in view all the circumstances which prevailed in I860,1SC7, and
1S6S, so that we can obtain some light as to what the real cost of con-
struction of that road should have been ?—A. In the latter part of it—
in 1809—when the road had reached Piedmont and Evanston, I went
out there and completed the construction of the road myself for the
company. I know about what the road cost from Ogden to Promontory.
That was 47 miles; that cost about $87,000 in cash per mile.

Q. What figures have you to show that cost ?—A. I have a memo-
randum that 1 found that was made at the time. 1 can furnish i t
But the payments that were made for everything is a pretty good esti-
mate of what the cost of the road would have been and what it is now.
I know the prices that were paid for work, all the way through, in cash.

BASIS OF ESTIMATE.

Q. In order to estimate properly what that particular section must
have cost, you would have to base your conclusion upon the statement
of the number of yards of earth and rock excavation, the fills required,
the masonry, bridging, and cost of railsf—A. Yes; and freight and
everything contingent upon it.

Q.* Have you memoranda containing those details?—A. I think I
have, but I will not be certain about it. I have si -memorandum of the
cost, or estimated cost, which I made up for the Union Pacific Company
when they were about to turn it over to the Central Pacific.

Q. In order to enable us to give the proper weight to your statement
we would like to have the material on which you base your computa-
tion before us.—A. I will try to obtain it for you.

Q. You have not got it with you?—A. No."

555 MILES BUILT IN ONE YEAR.

Q. Do you recall the prices at which the different classes of work were
figured in that estimate 1—A. We worked from April, 1808, to May 10,
18(>9, continuously, through summer and winter. We had not a'mile
of road located west of Larainie at that time, nor a mile of road graded.
Jii that year we located and built and put in running order 555 miles
of road—laying everything from one end and bringing everything from
the Missouri Hiver. Of course the cost in winter was extraordinary.
I know that we paid, crossing the mountains, as high as $3.50 per cubic*
yard of earth which had to be blasted.

Q. When you say " we paid" whom do yoij mean!—A. I Hiean that
the contractors paid it.

Q. Who was the particular contractor that you refer to ?—A. Up the
Piedmont it was the Ames contract, 1 think; from there on 1 went on
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_ I took charge of the rosid for the Union Pacific Company, and kuew
(lie prices being paid because of tliut fact.

Q. in regard to tUe statement which yon have made iw to the pay-
ments made at this particular period—from what source did you derive
your knowledge that $3,50 was paid for blasting rock 1—A. From tny
inrn memory of the facts. It was au extraordinary thing.

Q, I understood you to say that you had no official connection with
lbs contract companies, exceptiuga supervision of the work, to see that
itvas done, and that they were entitled to receive the agreed eotnpen-
(Otioo from the railroad company 1—A. 1 bad not, except as I state—
Uat iu 1809 I went on and took charge of the road and finished it up
for the company.

Q, That was from Ogdeu to Promontory Point T—A. The work wan
not totalled hack. When I went there I think our track was in the
Echo V»]I©y, nl some place.

AS 1 0 METHOD OF CONSTRUCTION AND PAYTtfENT.

Q. Please describe the process, or method, which applied to that con-
(trnetion—I mean to ask how the men were employed and how the
prices were fixed and liow payments were made.—A. When I went
them tliu contracts, as a general thing, had already been made to cer-
tain parties, and a good many of the contractors having failed, the com-
pany had to then step in their place and complete the- work; that is, the
contracting company had to stepiu and take their places, aud pay the

a, aud for everything to complete the road. We were pushing for
nboldt Wella. We graded our road nearly to Hitmboldt Wells.

Q. Yon art) referring now to the construction between Ogdeu and
Promontory Point f—A. I am referring to the construction from there
to Piedmont

Q. How far is Piedmont from Ogden f—A. About 120 miles.
Q. Do I understand, then, that the books of the Union Pacific should

itaow the actual payments in cash made for all the work done between
Piedmont and Promontory Point, not through any contract with any
contractor, taking the work at satisfactory figures, but the payments
made directly on estimates for the quantities of work actually done, and
itprices fixed for the job, or piece, aa you may say?—A. I do not kuow
anything about the books of the Union Pacific Railroad. Mr. Mink can
turner that queatiou better than I can.

Q. You can tell how the payments were made—whether there wen;
Ktmany yards found by you to have beeu excavated by t>ersons with

• whom you had made a bargain at so much per yard, or whether those
payments were made on any contract for the completion of the work f—
JL Icanuot state as to that, because I do not kuow.

WHAT THE BOOKS SHOW.

Perhaps Mr. Mink can inform the Com-
i whether this part of the Union Pacific was constructed and

_ I for by the Union Pacific under any contract, or whether the books
"will «lwur that it was construction directly done by the company and

ut the intervention of any contractor.
H My understanding is that it was done under the Davis

, and the books show that the money was charged to the D i

• CwamisBioner AHVE&SON. Bnt do toe books show that t\v&
elm/god for tbu work mis according to tlie teruits of
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or were the prices charged based on estimates showing the quantity of
work done, of different qualities, with the prices fixed, applicable for
the material, at so much per yard f

Mr. MINK. AS I recollect it, it was a specified sum per mile for the
road and equipment.

DID GENERAL DODGE DO THE WORK FOR THE RAILROAD COMPANY t

Q. General Dodge, with that explanation from Mr. Mink, is it dot
likely that you were mistaken in saying that you did the work directly
for the company; and is it not the fact that you must have acted as the
agent representing the company, and merely representing the company,
in seeing that the amount earned per mile, under the Davis contract,
had accrued t—A. I cannot tell that. I went out by order of the presi-
dent, and took charge of the work, and closed it. Who it was charged
to, or anything of that kind, I do not know. The work was quite a
great deal of trouble there, and they were anxious to have it completed.

HIS REPORTS BASED ON MILEAGE DONE.

Q. What I want to get at is whether the reports that you made to the
Union Paciiic road about pay ments were based on estimates of the num-
ber of yards of work done, or whether those reports merely showed that a.
certain lineal distance of the road had been completed, so that the per-
son entitled to pay would be entitled to receive a payment at so much
per mile.—A. My estimates, as chief engineer of the road, and my rec-
ollection is that they were based right upon the contracts.

Q. Based upon contracts per mile and not upon contracts per quan-
tity t—A. Yes 5 that is my recollection. That was my estimate to the
company.

ACTUAL CA^H COST OF ROAD BETWEEN OGDEN AND PROMONTORY.

Q. Then is your statement that the road cost $87,000 per mile based
upon the fact that that was the contract price per mile in that part of
the construction; or does that answer mean to convey to the Commis-
sion the idea that the quantity of work, as measured by you, would
have been fairly worth, at the market prices then prevailing, the sum
of $87,000 per mile ?—A. The price was based upon the actual caah
cost price of the work. It was made up for the purposes of settlement
with the Central Pacific road between Ogden and Promontory. We built
there, and we sold them the road.

Q. Was it the actual cash cost under the contracts made for building
the road at so much per mile, or was it the actual cost according to the
contracts made with the persons who were paid cash value for the worki
done ?—A. As 1 understood it, it was the actual cash cost to the men*
who actually built the road.

Q. If that be so, will your memorandum on which you base your con-
clusion show that fact ?—A. I think it will.

Q. Can you let us have that to-morrow !— A. I will try to. i
Q. How did the work between Ogden and Promontory Point, as tf.<

the quantity of work to be done, compare with that part of the work
between Omaha and Cheyenne!—A. It was much heavier.

Q. How did it compare with that part of the work between Oheyen1

and Piedmont I—A. That is a hard question to answer without figtir
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THE FABTHEB WEST THE GBEATEE THE COST.

Q, Which would cost iho most per mile T—A. The west end would
iwrt more per mile. Tbnre you had a longer distance to haul your rails
mil tint, and a longer distaiim to haul your provisions and men. The
fertlier weat you went tho more tho road cost.

Q. Hut an to the depth of the cut*, the quantity of masonry required,
ami tu« fill* to make, how* wns itf—A. Taking the road from Cheyenne
tol*roroo«tory Point it would be a fair average to put in the mountains
BWI plains per mileage of excavation.

TOPOGRAPHY PROM CHEYENNE TO PROMONTORY POINT.

I do not quite understand youf—A. Of course when you leave
Cheytnuetogooverthe mountains you have got very heavy work ^bat
iben you crofts Laramie Plains you have nob got it as heavy, "when
TAD get into Rattlesnake Mountains you have heavier work again.
Wku you cross tbe divide and go down Bitter Creek it is not so heavy,
ffbcu you strike the Wabsatch Mountain range the work increases.
But if you take an average, the part, for iustance, from Ogdeu to the
east base of Promontory is light, while tbe last part up the mountain is
vety heavy, because there we were climbing the mountains.

Q. Then the work from Ogdeu to Promontory, taking the whole 47
mile*, may be considered us presenting a fair average cost of the mount-
lib portion of tbe construction f—A. A fair average of quantity, not of
cost

Q, A fair average of quantity as compared with the whole line from
Cbeyenne to Promontory 1—A. I do not want you to think that I state
ihattho whole cash cost of the road was at that rate.

FSOH OMAHA TO CHEYENNE, CASH COST $30,OUO TO $35 ,000 PEB
MILE, EQUIPPED.

Q. Sow, with regard to what would have been a fair estimate of
actual cost between Omaha and Cheyenne during the years of actual
construction, can you give us any information f By actual coat I mean
taking a number of yards of work to be done, and tbe other work to bo
done, what would have been the fair cost of that work to the contractor,
*ralS68, with, Bay, 10 per cent, added for cost of supervision and atten-
tion I—A. From Omaha to Cheyenne I suppose that the work cost per-
but in cash sotnethiug like from thirty to thirty-live thousand per mile.

Q What do you include in that T—A. I inciudu a completed road,
the equipped road, and everything. That iucludes $7,500 per mile for
equipment.

Q. Then, as I understand the whole statement mado by you, it is that
from 130,000 to $35,000 j»er mile would be a fair estimate of the cost of
WWtroction, in 1S&S and 1SCS), of that part of this road from Omaha to
Cheyenne, and $85,000 per mile from Cbeycunu to Promontory Point f—
A. I only gave you tbe cost of 47 miles there,

Q, 1 understood you to say that $87,001) per milo would be a fair
average to take, taking the whole road from Cheyenne to Promontory
Point,good and bad!—A. Not at all; I only spoke of the road from
Ogdeti to Promontory.

COMPARISON OP COST BETWEEN CERTAIN LINES.

: I«skjoa to compare the cost an<l quantity of tbe
" •- Point with the quantity and costof

Vheyeuuti to Piedmont. Which of
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be the more expensive I—A. It would be according to when the work
was done. If one was done in the winter and the other in the summer
there could be no comparison.

Q. Referring at present merely to the quantity of work to be done,
which of the two sections per mile would present the larger quantity
of work between Cheyenne and Piedmont as compared with that be-
tween Ogden and Promontory, mile for mile; or you can take any other
subdivision that may be more convenient ?—A. One is distant over 400
miles and the other about 47, and it is pretty hard to compare them.

Q. Then take any other subdivision that your greater familiarity
with the subject will prompt, starting from Cheyenne, and let the Com-
mission know how the quantity of work to be done over these different
sections compare.—A. Our heavy work was from Cheyenne to Lara
mie.

Q. How many miles is that f—A. It is hard to remember those things.
There is one division of the road that I now forget I wish to say that
it is a long time since I have given any attention to distances there. If
you have a railway guide here you could get that.

Q. I wiH put the question in this way, and you can perhaps answer
it to-morrow when you bring your detailed statement. Can you ftir-
nish this Commission with an estimate from such material as you may
have in your possession, and from your memory, of the fair average
actual cost of the construction of this road, stated by divisions, com-
mencing at Cheyenne and extending to Promontory Point f—A. I have
none of those estimates. They are all with the company. I left all my
papers with the company when I left the company.

PORTIONS OF ROAD OVER THE ROCKIES AND *THE WAHSATOH COST
OVER $85,000 PER MILE.

Q. Is there any portion of the road between Cheyenne and Ogden
that, taking into consideration its distance from the place from which
the materials proceeded when it was constructed, cost as much as
the sum you have stated as the cost from Ogden to Promontory
Point!—A. Yes; there are portions of the road I have no doubt over
the Rocky Mountains and over the Wahsatch that cost more per mile
than that.

Q. To how many miles of the road would that statement apply !—A.
I think all the road from Piedmont down through Echo cost more
money than that. It was built in the winter, when we paid enormous
prices.

Q. You mean that the part from Piedmont to Ogden would cost more
than the part from Ogden to Promontory!—A. A good portion of it was
heavy rock work, and it must have cost a great deal more thau that
for that part of the road.

Q. Is there any portion of the road between Cheyenne and Piedmont
that would cost more per mile, having in view the different distance of
transportation, and the period of actual construction, than the sum you
have named as being the cost from Ogden to Promontory Point!—A.
There are miles on the Black Hills which cost more; but taking the
average cost through, I do not know that there is.

ACTUAL COST OF ROAD FROM CHEYENNE TO OGDEN MUCH LESS
THAN $87,000 PER MILE.

Q. Then, taking the whole range from Cheyenne to Ogden, would it
be your judgment that the actual construction cost more or less than
$87,000 per mile 1—A. A great deal less.
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Q. Can you, within limitations as to an approximation, state about
what, in yonr judgment, that would have cost at that time, or did
cost f—A. You can get at the exact cost of that Hue in cash. I think
they have it. I think it has been made a part of the records of the
Government.

Q. Do you mean in the Wilson committee report f—A. I think it is
there; yes.

Mr. JOHN F. DILLON. That states the cash cost of the road.
The WITNESS. That is better testimony than mine, because they knew

exactly what it did cost A statement made twenty years after is a
Mere matter of guess work as to the actual cost of the road; but you
have data which give it officially.

Commissioner ANDERSON. 1 think if General Dodge will bring us
the data which will give us the cost between Ogden and Promontory
I'oint, it will be all that 1 desire to ask him. [Addressing the witness.]
Can you bring us that to-morrow f

The WITNESS. Yes.
Mr. JOHN F. DILLON. I call your attention to the fact that this calls

for the cost of construction five years before and five years after con-
struction.

The WITNESS. I can give the cost then and now.
Commissioner ANDERSON. The act says five years before the actual

construction and five years after, the object being to show that it cost
•ore at the time of the actual construction than it would have cost at
either of the other dates.

The WITNESS. When would be the five years after f
Mr. JOHN F. DILLON. In 1875. Then I would like to have you state

tbat it would cost to build the road now ?
The WITNESS. I have built roads almost every year since, and if I

bad time I could give you the information.
The Commission then adjourned to Friday, September 23,1887, at 10

o'clock a. m.

Xo. 10 W A L L STREET, N E W YORK,
Friday, September 23, 1887.

The Commission met pursuant to adjournment, all the Commissioners
oeiag preseut.

GRENVILLE M. DODGE, being further examined, testified as fol-
lows:

COST OF ROAD FROM OGDEN TO PROMONTORY.

By the CHAIRMAN :
Question. Have you in your possession the estimate which you were

requested to present to the Commission this morniing, as to tlic cost of
construction of the Union Pacific f—Answer. 1 have an estimate here
from Ogden, west, which I spoke about—17 miles.

Q. What does the estimate contain?—A. It contains the entire cost
of that work.

<J. On what was it based?—A. It was based ou the actual cost of
ike contracts.

By Commissioner LITTLER :
Q. Is that an estimate, or an account showing the cost ? - A. That is

be cost
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Q. It is not estimated, but the actual cost f—A. It is the actual <
yes.

By the CHAIRMAN :

Q. "Cost of Union Pacific Railroad from ten hundred and for
mile post to Promontory Summit, 45flft, miles, $37,188.86 per i
$4,000,224.90"; what is included in the actual cost t—A. Here is the
in items: Grading, masonry, bridging, rock work, and everything
On this side is the grading, masonry, bridging, track, tanks, and b
ings, telegraph, labor since laying track, engineering, and amoui
complete the road. That amount required to complete the road is'
the Government required.

Q. How much equipment is there in that f—A. There is no ec
inont in that.

Q. What would be the estimate for cost of equipment upon that
of the road !—A. We placed upon the road, I think it was, $7,5<X
mile.

Q. So that the actual cost of $87,000 per mile, with the additi
$7,500 for equipment, would bring the actual cost and estimated i
of equipment to $87,108.80 plus $7,500, or $94,688.86!—A. Yes.

Q. Will you give us a copy of this, or will you submit this pap
the Commission f—A. I want to retain this, but I will have a
lmidoof it, if you like.

The following is a copy of the statement referred to:

8. B. Reed's statement of cost of grading from Ogden to Promontory Summit.

[Station 450 to 8tation 3290, 5 3 ^ miles.J

Do
Do
Do
Do
Do
Do
Do
Do
Do
Do
Do
Do

# Do
Do
Do
Do

Do . .
Solid rock

Solid rock
Extra work :

Itock excavation

Total

Cnbio yards.

188,098
110,281ft

4,031
5,488

147,721ft
173,180

9,081
33,882ft
9,850

17,889
40,057

877
700

1,250
10,483
11,370
1,137
3,010

25,435
43,813ft

140,154
4,084
8,107

Cost per
cubio yard.

.30

.35

.88

.40

.42*

.50

.52

.55

.57

.00

.66 |

.70

'.HO
1.00
1.75
2.00
4.00

C)

Amo

41
1,
o

fi2L

ia

10

•

g

1,

A
3871

20,

3,

1,252,

Company work, oost covered by pay-roll.
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ttork don* fcy Pabm Pavifia Railroad between Promontory Summit and
Point.

- mile*.
• iti>l!»r» JHT mile.

3801

findi(>K:

Ewib, $i:(S,S7.r>..v* [ rook, pjiii.iwiuiu _ *-fc
Ummr? S.lKW.Tt)

tilft. lutnUng water, grubbing, uud clearing 39,ifttt. Ot)
l ines . . . . 5, SO. SO

444.207.2fi

V fitlon Paei/fo Bititroad from ten hundred and fortieth jxite-jtost to Promontory

Summit,

»,f»A,V dolUn per mUu.

t l , 144,101. 70

i, nt»tcriiil nod laying 1,5HJ,74!».74

unit builitUigs 52,^18.^*1

Uack.

t to compi le n w l Mil842.(W

4,0O0,224.1K5
, Sow, beginning with the point of construction of the Union Pacific
' Missouri River, and giving it by miles, what was the actual cost

T—A. That is a matter that it is impossible for me to give;
i it ia sworn to, in the Wilson report, by the auditor of the con-

i s TO EARLY KSi'ralTES.

Q, Did you make any estimate at the time about what would IK? the ac-
jttlttwtf—A. I did not make tiny estimate of the cost on each section;
I made estimates of all the quantities, which I returned to the fom-
juy, Hnd whenever it wan known what the work was costing, ami they
M«d for an estimate of the cash cost of certain portions of it, I would
fcbhi

0. Wbsit estimate did yon make from the Missouri lliwv to Omaha
d Olieyeone per mile f—A. I have not got that and could mil tell;

lot I have here, as I find on looking over my papers, an estimate mariu
tlMently from near the one hundredth meridian to Ogden,

Q. ITow far west of the Missouri River ia the one hundredth merid-
of— A. About -17 miles. This is made in my own handwriting,
ttfin New York, upon a sheet of their office paper, upon which an

•timatehas been made fur the company. That would give my idea of
Wilt the cost would be of the work. Probably Ibis w;w made in lSfi.S,
b«ausc' it WIIH made, after the quantities were all known.

Q. How does that comptire with your estimate giveu yesterday of
Uw cortt from Omaha to Cheyenne, where you said the cost per rnilu
*u about $30,000 to $33,0001—A. That is the east end of the road,
mil w&g the very lightest work.

B
Q. j)id that cover the entire road from Onmlia to ChesetiWtt^—\. \
tfitvtMat w» uierc guess-work. It was au estimate
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any ihilu; you asked my opiniim, and it was only an opinion ; loll
to giving an estiunite, and you asked me for my opinion.

Q. Is your opinion today the. same, ntt yesterday 1—A. Yc

FROM 100TI1 MEttlDIAN TO OGDEN ESTIMATED TO COST $
MILE.

Q. What is your opinion us an engineer as to the cost from Ch#ji
on T—A. 1 have got it here from the one buudmJtliineridiari tuOg
an estimate made at the time. I make that coat,as my estimate ut
time, as $36/137,270; that is 73" miles; ihatis apaper that 1 found,
it shows it is made from accurate data,

Q. Eeven hundred and thirty-two miles from what, \mint t—A. $
near the one hundredth meridian to Ugdeu ; thnt estimate V N a
upon n condition of building the road, as we wer« then building it:
when they ciuno to Piedmont, and we went into the work in the w|
time, the cost, of the work done therein the winter was certainly d<J
•what it would have been under these circumstances.

<}. That would be at the rate, then, from the one hundredth merldil
Ogden, of about $50,000 per mile. ?—A. Yes; something like #$(
per mile.

Q. Ho that, a» an engineer, inakiug an estimate and giving 1
opinion as to the cost of construction of that road, at tho time, it]
the. rate of $30,000 to $35,000 per mile, from tho Missouri Itiyer vti
the- one hundredth meridian, und from the one hundredth meridian i
Ogden, ut the rate of $.10,000 per mile, on the average S—A. Yea
the average.

Q. And that from Ogden woet, 40 miles, the figures you have m
as the cost was the actual cost at the time of the construction?
Yes ; X want to a&y that from Piedmont to Promontory the actual
was a good deal more than this estimate, for the reason which I ̂
—that it, washnilt in the winter. We built the road from the \V»b«
Mountain in the winter when the snow on u level was at the top ol
telegraph poles. Men worked there and blasted tliu rock and earti
the winter months.

Q. Then whatever tho cost us charged to the company, in itiOGt
the jyite. per mile given by you (is an engineer, isn sum added aa a «
of tlie time at which you built the road I '

The WiTNKas. 1 do not understand tho question. '
{}, The estimiite given by you from the Missouri Itiver to Cheyfl

and from the one hundredth meridian to Ogden, in an estiiuatucf
actual eoat, as charged upon the company's books; and any vstxa
thai e.Htuuaio is the result, of the timeduring which the road w»8 1]
and the obstacles that you met with t—A, I do not know how it
charged upoti the books. 1 suppo&e. the charges upon the. books ol
company are the cost in securities. This statement is the eistiruftl
the cost in cu^lt. Mr. Mink can answer the question of cash as eh
on books better than 1 can,

BASIS Ol' THE IW'l'tMATE.

By Commissioni'r ANOKIISON :
Q. In whose linnd writ ing \x this estimiite!—A. I do not know wj

it \m, I suppose, tltougli, that ir is in the handwriting of one of UM
giueers lit my oilier. I

(J. is thnt tItv. orrgiunl iia\tt-*r t\\al WAS \«e\mve\\ »\. \ W Uxafct-
Thnt I euiiuot .Mtiifc. That is a \ia\«ir l\iAt V \o\\wi. VI.YLY«>VV̂  m^ wi
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pen. I recollect making this up; and I have no doubt that this is the
original paper.

Q. You are sufficiently familiar with the figures in detail to recog-
nize it as being either the original, or an exact copy ?—A. Yes.

Q. From what material was that statement made up t—A. Ay the
grading, excavation, and everything else, was made up from the state
ment furnished by Mr. Reed, the superintendent of construction; the
masonry, and track material and laying, tanks and buildings, telegraph,
and such things were made up from data furnished by the engineers,
showing the cost of each different part of the construction.

Q. But, as I understand it, the estimate which you have must have
been uiade up after the whole work had been completed ?—A. This was
made up at the time we sold this road, or were about to sell it, to the
Central Pacific. It was made up to show the exact cash cost at that
time.

ESTIMATE NOT MADE UP FOB PURPOSE OF OBTAINING PAYMENTS.

Q. It was not made up then for the purpose of obtaining payments
as the work progressed from the Union Pacificf—A. No; it has noth-
ing to do with that. Those estimates are entirely different.

Q. Now, with regard to the rates at which each kind of work was
charged, from whom did you obtain those rates ?—A. They are put down
tare as stated by Mr. Reed; others were probably obtained from tin*.
regular vouchers, as to the cost.

Q. If yoa say they were obtained from vouchers, do you say it as a
sunrise, or as afact which you know ?—A. I suppose I called upon each
of the departments which had expended this money to report the
amounts that had been expended upon such and such work, and that
was furnished to me, and 1 compiled that and made a statement from
it.

Q. Mr. Mink has stated that the actual payments made by the Union
Pacific Company for this work were made under contract at so much
per mile, and that the payments were not made in kind.—A. 1 called
upon the contractors and superintendent of construction, who laid out
tbe work for the contractors; that was Mr. Keed. He furnished mo
with the actual cash cost.

Q. If the contractors were to make a statement they would undoubt-
edly employ their own superintendent, and estimate at so much per day;
and they would necessarily state to yon what, in their judgment, the
work was worth per yard/and what the masonry was worth per yard.
bat they would not state to you the exaet amount paid by them in wa^es
to the men they employed ?—A. 1 do not know why they should not.

Q. The contractors would naturally not pay for the work per yard,
bat would pay the men whom they employed to do the work then
nges?—A. A portion of this work was contracted to other contract
or*.

Q. By whom?—A. By Mr. Ueed, the superintendent of construction.
Q. Whose superintendent?—A. The contractors' superintendent.
Q. What is his name i—A. Samuel 1>. Heed.

THK DAVIS CONTRACT.

Q. What is the name of the. chief contractor for whom he was cliict'
superintendent ?—A. This was under the? Davis contract.

Q. Then the superintendent of the Davis contract would sublet cer
tain portions of the work, and roport to yon tho vntw at which \\v> \\\u\
paid for it for account of Mr. Dnvis *—,\. Yvs.
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Q. To what extent have you knowledge Unit the work wan don* I
that way, and not by the direct employment of pings of men, i
itmrueu, to whom wages were paid I—A. 1 van ou the gronnd when I
IIHWI of this work was done; a piirtof it was done by the eoutrac
and a part by what they call the company, and if you look at th
detail yon will see that it is mode up in that way showing what
ilono by the different parties.

<}. Do you know what was the rate per mile for that work tinder!
Davis contract 1—A. 1 do not know. It is a matter of record.

Q. Is it not possible that in order to make a settlement with the I
:ral Pacific you were instructed to make up a statement of cost by (
mhnting the rates paid for the different grades of work, so ax to i
the cost substantially equal to whiit the Union Pacific were cotnp
nnder the Davis contract to pay 1 hi vis tor that work and so enable tta]
Union Paciiie to be reimbursed the actual cost to the Central Pacific 1-
A. No; not in making up a statement of this kind,

<}, Dut in uuikingnp statements of that kiudt if,you took tlie
the different grades of woik as to that portion which was not sublet W
contractors, uud simply ttgured up what the total cost would be (itthe
wrveral rates, is it not clear that you would not obtain tin- s ic td
unless the rute» which were given to you tor the different grades of wor!
were, the exact equivalent for the rates actually paid, or the «ost, b,
reawon of ihe rates of wages that were to be paid for the work actually
done T—A. That is :t pretty long (|nt'*tion, and I shall have, to dg
» little before. 1 eau answer. I can state, in it few words what my un
derKhmriing of thin is. To my best tiliilily, in my ]>osit:on as chief i
giueer, 1 obtain iho actual cash cost of this work by going to the prop
tsomces for it; and that is what I returned to the company to en
them to settle, with the (Jentrul Pacific.

STATEMENT AUOVE GIVEN SQOWS ACTUAL COST TO CONTBA0T0I

By the CUAiltM\N;
Q. Do you understand that Unit ptipcr represents the actual jimounfj

uf money paid out by tho 1'niini PucUluroail tortlic construction oft
picee of road'.—A. 1 uixterstuiid that to be the actual amount paid i
in cash by the contractors.

Uy Commissioner
<). And not the cost to the Union Pacific f The Union Pacific naj\

have paid a great deal more.—A. The Union Pacific l»wo their contr
upon a different prindplo entiraly. This i» uctnal caab eost. TLatl
what my memory it*, thiit I was instructed to obtain the actual cash*
of thin road—Ogden to Promontory.

WITNESS HELLKD OS MB. REED18 WOB1>.

Q. Now, taking up some of these figures in detail, you enter on '
Ktatoment 188,01)8 cubic yards earth excavation at 30 «en(s per y»nl,|
tmd carry out the timomtt as $r>G,42t).4O. \Vho w;w it that paid 3
]ier yard for that earth excavatioul—A. Mr. Hml.

Q! And whut information have you that he did pay 30 cents per;
for that earth excavation!—A, Ilis mere statement to me. He wasti*
stiperinteiident of construction,

Q. IH thereanythingelao on whicliyou biwo it,—any books whicliyo
h] belonging to Mr. Reed or to Mr. Oavin, to whieh you can i



OEENVILLE M. DODGE. 3805

fyoor authority for saying that tbe actual eash cost to Mr. Davis
here, through his superintendent, "Mr. Reed, was iJO cents per yard for
bat work t—A. I certainly uever examined the books of Mr. Heed or of
oybody else when lie made his statement to me officially of wbiit he

id for work.
Q. Is your explanation the same as to all the items which follow that

[CTi iu regard to this earth excavation—being the whole column, and
[turning from 30 cents per yard to $1 per yard ?—A. It is the same. It
in Ma statement of cost as made to me.

Q. 1 find chorees for excavating loose rock at $1.75 and $2 per yard,
tod (1 per yard for solid rock. What is tbe basis on which you found
the entries which are made in this account}—A. lie furnished them to

Q, They are also Mr. Becd's statements I—A. Yes.
Q. And so with regard to tbe following items: '* 149,154 cubic yards

«f earth excavation, company work, $307,4(59.07." What is the mean-
ing of that entry, "Company work"t—A. There was a i>ortion of tbnt
line across tbe salt desert, and a great deal of it was under water, and
portion*: of it, if I remember rightly, we could not get a contractor to
touch, and the company had to put tbeir own men in uud do tbe work.

THE "COMPANY" HBANT THE CONST HFCTION COMPANY.

Q. That is, tbe Union Pacific Company!—A. The contractors.
When he Bpeaks of " tbe company " he speaks of his own company,
ftw contracting parties there, when they let contracts, of course they
fetd to reserve tbeir own forces, and tbeir own force would go in and
kip tbe contractors, and push on tbe work where it was not going on
fcrt enough. 1 judge that tbat refers to that. I know that in that class
ef work over the overflowed desert, where it was under water, tbe men
had to go in up to tbeir waists to work,
Q. Then this is tbe coustructiou company that you refer to T—A. Yes,

it.
Q. Do you know what its incorporated name wast—A. 1 do not
ow as it had any incorporated name, except that Mr. Iteed was the

•perintendeut of construction for the contractors.
Q. There must have been some organization that we can refer to for

fte purpose of asking where its books or records are!—A. It is under
tbe Davis contract, 1 suppose.

THE DAVIS CONSTRUCTION COMPANY.

Q. Then, calling it " The Davis Construction Company " (for want of
(bettername), do I understand as to this figure, for this 149,154 yards
U earth excavation, as to which no price is given per yard, but only a
hup sum for the cost—that you made that entry on the statement
Wde by Mr. Iteed to yout—A. Yes.

Q. And you did not examine tbe books of tbe Davis Construction
OUDjmay?—A. No; I examined none of the books.
, Q. The entry, " Company work, cost covered by pay-roll," applies to
(btwrtb excavation which I have just examined yon about; and aim
Is Ike item of "loose rock," wbicb is carried out at i*L'0l\478.3.i. Did
J« yourself examine those pay-rolls!—A. No, sir; of con
1 Q. Tbeu tlien* are three entries following tbosn which I
o(,nwt*rthe bead of "Extra work, rock excavation, elf

E &C4, Itunbur for damp boards, &c.t" the tin
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$20,945, $20,898.75, $3,019,35. As to those items, ut thw aourwe of your,
authority the same—information given by Mr. lteerif—A. Certainly,

Q. Aud uo personal examination of pay-rolls or books t—A. Na
Q. Who is Mr. lieed I—A. He was superintendent of winntruttira J

for the contractors.
<J. Ifc he now living 1—A. I think he is, but 1 do not know,
tj . Have yon any idea where these books are to lie found which \

taiu theae entries 1—A. No,

WITNESS'S SOURCES 01' INFORMATION.

Q. Tbe figures as to which I have been examining you contain
cost of grading of some 53 mites of road west of Ogden T—A. Yen,

Q. Do I understand you correctly, that the proportionate partof t
grading charge for the45 miles sold to the Central Pacific, between
and Promontory Point, is carried in as the first item on the left-
ptige of this statement, which is entered as "grading,*!,lS-l,HM.70"t
A. I suppose it is; 1 have not gone through the fl^ires. In fact,]
have no doubt that that is the proper cost and charge.

Q. Do I understand the other items entered on the left side of
statement, representing ttie masonry, bridging, track, engineering
contingencies, nnd amount in complete road, were different items whie
were grouped together in order to make up the bill to present to
Central Pacific t—A, Yes.

Q. From what sonrcedid you dmive the Hem" masonry, $I(J,69y.04n

A. I suppose I obtained it from the contractor who did the work. I
not know who it waa.

Q. Do yon know whether it was obtained from an examination of •:
book at all 1—A. I do not think that I examined the books.

Q. You merely took the statement f-*-A. I took the statemeuU.
called for them from the different engineers and heads of depart

Q. The heads of what departments 1—A. The heads of their tie
mem to.

Q. That is, the Davis Construction Company!—A. Yet*.
ii. Aim distinguishing between the Davis people and the Union

citlu people!—A. Yes.
(J|. Now, SIN to " bridging, *:i30,108.08," was that obtained in the

wa.yt—A. The same; all of it.

BltlDGKB KXAM1NED BY ENGINEERS.

Q. Did yon make any special examination of the amount of brtdgis
that was done, in order to test the accuracy of this statement t—A.I
did not myself, but my engineers, ot course, examined all these matteri
as the rond was built and completed.

Q. Did they examine for any purpose other than to ascertain that t
bridges were properly builtT—A. And aa to the amount of material I
them.

(J. Did they examine themfor the purjmse of ascertaining what wooti
bo the fair cost!—A. Probably not.

WHAT 19 INCLUDED IN THE ITKM, " TRACK, MATERIAL, ANU LATt

Q. This item of '-track, material, and laying, $1,510,749.74,"'
wliiit source did you derive that f—A. The same as all the rest.

Q. What does that item include, tbe rails?—A. Yes.
Q. And fl,s(j-plates and faatenhigft*.— &
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Q. Does it include the ties!—A. Isupposeit does; yes. It includes
0̂ track, material, and laying.
i Q. Da you know the weight of the rail wbicli was laid there T—A.
lfty-six pounds.
Q, Was it an iron rail t—A. Yes, sir. There were no steel rails in
«e days. It was American iron.
Q, Did you make any computation or examination fur the purpose of

Utnining this apparently large charge tor 45 miles of track?—A. 1
*ve not since I hare seen the paper.
Ij Q, At what time did you f—A. I suppose I did when I made the

nivnt of cost, but I cannot remember it.
Q. Do you remember whether you did or not 1—A. No; that was 25

ago,
What proportion of the expenses included in the item would bo

exwl by tlie rails T—A. I canuot tell without going into it aud tigur-
apon it.

All that it (toes include, as you can judge from the other charges,
cover all tbe rest of the work, is the track, the fishplates, the

fastenings, and the tiest—A. And the laying—all the cost of
e track, aud the surfacing.

t docs not include any proportion of the road-bed f—A. No, sir;
the grading.

WHAT PROPORTION WOtTLB BE REPRESENTED BY THE RAILS.

Q, Can you not tell us, under the contract for the rails, the fixtures,
"ugs, the ties, and the leveliug of such portions as might be re-
I for laying, what proportion would be represented hy the rails?—

.Generally the track costs about one-third to one-half of the total
toft he road.

îJut assuming that all your grading is done, and all that you have
' i to pnt the ties on, purchase the rails and fastenings, and lay

i on, including the labor of preparing the bed for the ties, do
latean to say that the rails do not represent more than one-third of
~~ ; of the whole work !—A. Of the whole cost of a road 1

S"o. Assuming the bed to be all prepared, aud the items are the
,lhe rails, and the laying.—A. The road bed is a small part. For

, no one could tell there, because be would not know what the
npon those rails was. If I had the items by me I could tell,

t freight on onrrailaout there as a general thing was as much as the
t of the rails, and the freight upon the ties was near what the ties

COST OP WORK IN WINTER EXTRAORDINARY.

?yon not know what the ties cost T—A. I have not a detailed state*
i now. I beard Mr. Han ting ton say yesterday that those that

ton the Wauaatch cost 91.75. He asked the mini that was haul-
i there. Tbe ties for all that work were brought from the rear

' in tbe winter. That work was mostly doue in tbe winter and
, and it cost double, and probably treble, what it would have cost
i in the anmmer, There was a piece of work that was done tu the
f in Weber valley, and when the ground was covered with snow. 1

P the track laid on the road-bed there when it was solid ice, and I bare-
k Hie whole track, train, locomotive, and everything on it slide right

i the ditrii at onee. Therefore the cost of winter work -was svn <&.•
w/, «o aooouotof the time of the year that it, -

ru TOL ra—13
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Q. We understand from your statement that we may safely conclude
that the cost was excessive and unusual, bnt what we desire to know is,
whether we cau accept this estimate as coming from a person who crit-
ically examined the books, disclosing the actual payments, or whether
the whole foundation for this estimate is that Mr. lleed made certain
reports of figures to you. Of course the difficulty is as to the amount
of reliance that can be placed upon it. So if you can give us any other
source of information as to this large item for track it will lend force to
your statement. As it is, it is simply information given by Mr. Reed.—
A. I have no means of aiding you as to that.

Q. You have no means of making it any more reliable than it is in
your testimony f—A. No; but I have uo doubt that it is correct.

Q. You will perceive that the amount of this item alone, for track,
material, and laying, is about $33,000 per milef—A. Yes.
COST OF BOAD FROM PIEDMONT TO PROMONTORY $90,000 PER MILE,

CASH.

Q. That is as much as you have estimated the entire cost of grad-
ing and building the road and everything else between Cheyenne and
Omaha f—A. Yes. The grading is a small item in building roads. If
I remember rightly, the road from Piedmont to the top of Promontory
Mountain cost over $90,000 per mile in cash.

Q. Then these other items which you refer to in this paper are all
based on this same information received by you either from Mr. Reed
or from some other person in the employ of the Davis Construction
Company!—A. Yes, sir; so far as 45 miles are concerned.

AMOUNT PAID BY CENTRAL PACIFIC TO UNION PACIFIC $2,698,620.

Q. Do you know what the amount was that was paid by the Central
Pacific Company to the Union Pacific Company for this work?—A. I
do not.

Commissioner ANDERSON. Mr. Mink, do you remember ?
Mr. MINK. It was $2,693,620.
Q. Can you now answer the question from the information furnished

you by Mr. Mink $ Will you accept his statement!—A. Yes; $2,698,620.

WHY TIIE UNION PACIFIC ACCEPTED SO MUCH LESS THAN COST.

Q. Can you explain why the Union Pacific Company accepted a 8am
largely less than the statement which you handed us showing the act-
ual cost f—A. I cannot. £ know that there was a great contest over
it; and we preferred to sell rather thau they should build a road along*
side of us.

Q. Can you inform us what was the cost per mile for this part of the
road under the Davis contract?—A. The Davis contract was for
$15,629,000 for 171 miles. This is the cost to the contractors. The cost
to the railroad company was $23,431,768.10; that is $137,000 per mite
to the railroad company. Tlio cost to the contractors, as appears from
the figures contained in the Wilson report, was about 890,000 per mile*
The above figures are furnished by Comptroller Mink, and are takes
from the figures contained in the Wilson report.

REFERENCE TO TEXT OP OAKES AMES CONTRACT AND DAVIS CON-
TRACT.

Commissioner AXDE::NOX. In this connection I call the attention
the Commission to the Oakes Ames tfhWU
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report, And to tlie Davis contract, which embraces tlie part of tlie road
now under examination, at page 16$ of the report, tbe price fixed by the
Dtviit contract being referred back to tbe stipulation of the Oakes Aines
wutntct.

Mr. J o n s F. DILLON. Those prices mentioned in the Oakes Atneti
oootract are cash, and tbe actual cost to the company as expressed in
wntgagvs and stock would necessarily vary from that.

HOW THE ESTIMATES COMPARE WITH COST IN NORMAL TIMES.

Q. ]» the estimate you have giveu of about $35,000 per mile as the
<(ist from Omaha to the one hundredth meridian, ami $50,000 per mile
from the one hundredth meridian to Ogileu, ere those your estimates
Of tbe actual cost of tbe work as actually dooe, or would that have
been tlie ordinary cost in normal times and tinder ordinary conditionst
—A. The $35,000 estimate was a matter of judgment, which yon asked
fcr yesterday, I then had no figures with me. I found among my
japers » rough estimate, which was made by myself, of the cost from
gwone hundredth meridian to Ogdeu, made some time before comple-
tion of road, and that is baaed upon prices being paid for work at tin-
tine, and w,»s evidently made for th« purpose of ascertaining about what
jfa BCtual cost in cash would be under the then circumstances. But.

Piedmont beyond, that part was built under extraordinary ciccum-
bmos, and that estimate would not apply from Piedmont to Ogfieu ;

"tat from there east it would.
Q. From there east it contains sufficient margin to cover any special

circumstances of weather or distance! or is it tbe labor actually ro-
piml in the building of the road during that period of construction
that wtikct* tltr difference T—A. In making my estimate, I just took the
(nantity and the price paid atnl ascertained what amount that would
aake, I have the actual quantities before me in this paper.

COST FROM PIEDMONT TO OGDEN.

Q. Xow, taking the work from Piedmont to Ogdcn, 110 miles, what,
j n r judgment, should he added to the estimate you have just made,

tier to cover the peculiar difficulties which attended the construe-
i it really occurred 1—A. When I was out there they were doing

firork, autl I thought that the actual cost under favorable circum-
for work done in seasonable time would have to be added throe

• times; but I find that the actual cost for this work done it) win
fwaaonly about double. Men who went out iu tbe morning with
sreoats OH, and wonld have to work with overcoats on all day, were
table Ut do very large days' works.

il it your Judgment that on the estimate made by you for that
itefl, if doubled, this Commission can safely assume that the act-

tcoetof construction did not exceed tlie estimate so doubled?—A.
t would be my judgment, but you can ascertain the actual cost. 1
tmr estimate is made with a view of covering the cost under the
dt as we bad been doing the work.

PROBABLE COST OF UNION PACIFK
' . 4

Q. Accepting, of course, your explanat ion t h a t tttl
.Of approximation, can you give tbnt nn.vour v H t i V
gieftW cost of this road: the ntto of $:i5,<m f#r\

rOembM to t&e one hundredth meridian, which
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That would be $30,000,000 from the one hundredth meridian toOpknjJ
ami to thin amount there should be added for the 110 miles from l'iwl-1
mout to Ogdcn about $50,000 per mile, (doubling your estimate fnrtbftj
110 miles), making $5,500,000, and these three HUUIH added togetbir,]
namely $8,(145,(1(10, $30,000,000, $5,500,000, making $50,148,000, Utng\
your estimate of the probable cost of construction n« it occurred t—̂
Yes; if you have the distances and ligures right.

AS TO Mil. IIEY'S ESTIMATES,

Q. Do you know anything about the estimates which liavo been
pared by Mr. DoyT—A. No; 1 do not.

<J. Old you hear from him what him estimates were, and did you hear
that they dlfterod from yours!—A. 1 do not know. Mr. Doywaaon
the wad before those surveys wore made upon this lino. I do not re-
member receiving anything from him, but I used to hear from Mr. Dt'j
often.

Q. ITflve you any knowledge of the circumstances that led to till
resignation!—A. 1 have nut,only what I huve heard and &e«nsince. I
was not there; 1 was in the South then.

Q, You havo no knowledge derived directly from him or from tboof.
llcers of the company I—A. I have not, except what was said in con-
versalion. Mr. l)ey hud been In an early day my own chief-* mm
thnt I respect very highly, mid that was a matter that I never dtscuued
much with him.

NO KNOWLKDOE OF HO LOW A FIGURE AS 919,000 PEE MILK.

Q. Have you any knowledge of a section of the Uuiou Pacific having
been built by a person named Hush hell f—A. I huve uot.

t). Havo you any knowledge of the actual construction of some
tions of this work, under some contract, made ;IM low as $Ili,00U|Wi
mile, exclusive of stations 1—A. 1 have not.

AS TO ITEM OF $71,000 ENTEKliD AS PAID TO (1ENKKAL DODGB !
AIDINO LEGISLATION.

Q. I desire to call your attention to u passage in the report of Ib
Wilson committee, with which you are doubtless familiar, and ask yoB
what explanation you desire to make with rcgurd to it, KeforrinfE toi
certain nmouiit of money whieh the committee think ahould be rein
bursed to the company, or proceedings taken to collect them, I nud I
following reference: "^12li.O0O were paid to V, 3̂. Itushnell on the.
of March, tS71, and denominated special legal expenses, which we
di«iKiM«l of us follows: First, to O. M. Dodge, for services in procuiin|
tile passage of the act of March 3, 1871, in relation to transport a tic
by said company for the Government, $74,000." The other portions*
the Hem do hoi contain your name, and 1 do uot call your attention I
thrm—A. Yon will limt my testimony upon that before the llantt
mm mil Ice, and a cletir explanation of it, much better than I can gi*
now, becuuse it wns fresh iti my mind then.

tj . Wo would prefer to have the explauatioji direct,—A. If yon •
give me the Ilunton book 1 will read it to you.

IJ. Wn lmvo uol gut it here; have you got i t ! If you will Itandttl
IIN that wilt 1«* an answer.—A. \t V* \w \\\e« \w\w\ev\ t«v»tU Mr. P

tieW* testimony nlet» covers ttiat fnU\.



Will you read it ju»t as it is there!
Ttte witness read the following extract from Tub. Dw. Mis. 176,44th

Congress, first session, House of Representatives:
Q. In •otnu inveetigaliou Mint lias takc.u place iu regard to thin matter, was it not

aid that a sum of nioi.ey, probultly IJliVKH), bad gone into your Lauds t—A. No; I
limit not; I iLLnk you huvu refuronce to Mr. Bushnoll, probably.

q. Mr. Binshool], instead of yoti T—A. Yes, air; yon no doubt refer to the Wilaon
investigation. If you had tho Wilson report horo yon could see what connection I
ludwith that matter,

(J. But you cza otate it now t—A. 1 suppose you rofur to a check for about $31,000
liH was pukl to me by Mr. Uunhnell.

(j. Yes; Btdfo your connection wu4i that.—A. That wait the conuectioD I had wttU
it Hs paid me that amount of money.

t[. What for T—A. Upon a call of Union Pacific atotik. I had a call upon him of
Cwon Pacific stock, and that was tbe amount that wua dun from him.

I]. What do you mean by having a call «p<m him for that stack!—A. I bought the
nil an him of tho stock at about twenty-thixe, I lUink, or something like tbat, and

i the stock vrent up tbat was thp difference.

> WITNESS. Then they asked me an explanation of what a put
i call was.
w, Is tbat all the explanation coutained iu tbe book from which you
Treading f—A. That is about tbe substance of it. There were more

questions asked me; but that is all fn relation to this.
Q. Was the voucher which was prepared for this payment signed by

you!—A. I do not know that it ever was.
I

DOES HOT K n o w WHETHER HE HAS SEEN VOUCHER OB NOT.

Q. Hare yon ever seen that voucher T—A. I do not kuow whether 1
have or uot.

Q. Have yott ever heard that the Union Pacific have in their posses-
son a voucher which states on its face that this money was paid to you
for services in procuring tbe passage of the act of March 3, 187 It—A.
No; I'have not.

(j. You never heard Uiatt—A. I never heard it. L kuow tbat I was
then for Mr. Busbnell on that service; and tbat is the way ho paid me—
ty giving me a call on the stock. Iu fact 1 went there and obtained

of tbat bill.
Thea the agreement with regard to tbe cull had some reference to

tbe passage of the bill!—A. Yes; tbat was bis inducement for me to
'go there.

Q. State what occurred between you aud Mr. Bushnell at the time the
aDiM given to you.—A. It is pretty hard to do that. I had already
btenobtalningftom Congress a separate bridge bill, for building a bridge
Jam the Missouri River iu connection with the Union Pacific; but I
Ailed in that, and when I was at home I received a dispatch from Mr.
ftahoeil, and also one from the president of the mad, asking me to go

asbington and aid in this matter.

A *'0ALL n ON THB STOCK.

i That was Mr. Sidney Dillon-!—A. No; Mr. Scott, I think, asked
" t would go to Washington aud aid iu the passage of tbat bill, in

to obtain bonds or something witb which to build tbe bridge.
r I went; and when 1 was there Mr. Bnshnell, I suppose, wanted

/me for my services. I told hinJfai||fcoonId not. stay there and
and give my serviced for auytfdP ~ ""TUt kjnd f iUK* then be

ine a call upon tUe stork, ami I ffl| i
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Q. How many shares of Htock did the call cover t—A. Tliat is mon
than 1 can tell you; I do not remember,

IJ. Was tbe call in writing f—A. I think it was} bat Mr.
will probably remember that better than 1 do.

ll. Was it sigued by Mr, Jlusbuell iudividually, or on behalf of th
company f—A. It was by him individually. I do not know tbat th
company had anything to do with it.

tj. What advantage would it be U> Mr. Unshnoll toget tbat act [
iwsonaflyi—A. I think he was a very heavy bolder of the stock of th
company; and was there representing n great many other holders, an
it would bo a great advantage to the stock of tbe company if this
passed.

tj. Was he a director of the company at this timef—A. I think
was; but I believe that he bad some contract in relation to tbe bridg
lull which, if we got it through, the interest ou that would be reduo
very much, and it would bo a great benefit to the company.

<j. Do you know if his bargain with you was made on behalf of I
company, or on behalf of himself I—A. On behalf of himself, as 11
derstood it; but still it might have been ou behalf of the company,
do not know, lie can answer as to tbat.

Wlir THE CTIABGE WAS MADE TO THE COMPANY.

(J, If made on behalf of himself, can you explain wby the paymeuti
charged to t ho company I If the contract with yon was made oul
ol' Mr. llitshucll individually, can you explaiu why the amount paid
you was charged to the company t—A. 1 think I can. Mr. Boabn
uweil me this money and lold me that there was a certain amount(
money due him from tbe company; and when they paid him be nakli
that check for my part of it.

<J. That would not explain wby be should charge the amour
you to the company f—A. That he cftu explain; 1 cannot explain 1
things.

Q. Why did you not call the stock T—A. I hml rather take the i
encc. I did not care to pay for the Htock,

WHAT \fi A "CALL"!

Q. For the bcuctit of the Commission please explain what a call it
A. You had better get some " put and call" broker to tlo that.

Commissioner ANDEKHUN. J will state: A call is a < HIM tract IID
which the party giving the mil agrees that the party to whom th«i
is given shall have the right to demand from him a delivery of I
stock, at a specified figure, at any time duriug the period limited by t
call.

SERVICES OF WITNESS AT WASHINGTON.

Q. What services did you render with regard to tbe passage of
bill ( lluw long were you at Washington, and bow extensively did;
work!—A. I was there ijuite a time—from tbe time tbe bill was
setited until it was passed.

(), Was it a mouth?—A. Yes; I tbink more. I tbink it was tn
mouths; but J cannot tell that exactly. ! gave my attention right to i
1 undeiytood tbo matter thoroughly—the necessity of it, and everytbin
else about it; and there, was no reason why the bill should uot '
passed, Jt was a proper .bill to pass^ and it enabled us to build
Missouri ftjver bridge.
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Q, Did you remain at Washington continuously all the time 1—A. I
thiuk I did; all the time.

Q. How often do yon snp[>ose yon appeared before the committee t—
A. I cannot tell. I went before them several times, and I went to see
Marly every member of the HOUSE* and every member of the Senate.

Q. Were you compelled to employ any assistance to get the facts t—
A, No; 1 don't thiuk 1 did employ anyone. I might have employed
ittantem

Q. This payment, then, covered your own individual services t—A.
Jfyowa iDdividuul assistance; it was for my own benefit.

INFLUENCING LEGISLATOR.

Q. Waa any money used by you for the purpose of influencing any
setoher of the committee, or any legislator, in procuring the passage
ft this bill T—A. Certainly not. I have been to Washington ever since
Itare been connected with the Union Pacific Railroad; I have been
oiled there npon nearly every measure; and I never saw the necessity ot
ftth a thing, and t do not think a man would dare to do it; I would

[VA. There was no necessity for such a thing.

AB TO SIOUX CITY AND PACIFIC RAILROAD.

By Commissioner LITTLER :
You were at'one time a director of the Sioux City and Pacific

II—A. 1 think I was at one time, but I could not state posi-
' tutlesa yon have the data. I have beeu a director of so many roads
[ caouot tell; I thiuk I was.
Wcreyouthereactivelyconnected with tho road t—A. No; I don't

A 1 erer attended the meetings; it is possible I may have done so.
Do you know who built that roadT—A. John I. Blair built it, 1

Onr examination of the books failed to disclose that John I. Blair
the road.—A. Then I am mistaken. I only know it from the fact
he built a good many roads through Iowa. I have no knowledge,

;tlie supposition that I have in my owu mind.
(J. We fad to find any history of its construction, or any paper or

book in relation to its construction, and we fail to ascertain what eon-
rtraction company, or what individual or individuals, built the road!—
A. I think if I had anything to do with it, it was alter It was built and
amptoted. I know that. 1 had nothing to do with it when it was being
eonstrnoted.

Q. As a director did you take any active part in the management of
the property f—A. Not at all.

Q. Did you ever attend any meetings of the board T—A. I would not
Kketosay that I did not or that I did. I do not remember. 1 do not
fffttkuow why I was made a director there.

Q. You practically know nothing about the construction of the road
its operation 1—A. I know nothing aliout it.

CHARACTER OF THE COUNTRY.

By the CHAIRXAN : ' " *•
What do you know about the couutry through which it passesT—

' fanning tiowa through the Missouri Yatte^, acrossV&
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commenced giving it a good deal of consideration; and we formulated a
plan—two plans; it is impossible for mo to state exactly what they were,
but J can give the substance. One was a plan in which we calculated
the then present value of the debt, and agreed to make a payment that
would pay that debt off in a certain length of time. Another plan was
one by which we agreed to pay so much per year that should be made
a sinking fund, and increase upon the gross earnings. I went to Wash-
ington with the propositions, and went before the Secretary of the Treas-
ury, Mr. Bristow, and called his attention to it; I got him to consider it;
he took it up and made some changes in it; it was then taken before the
Cabinet; it was approved; I went with it before the President, General
Grant, and he approved it; and they wrote their messages, and were
about to present them to Congress, when it commenced getting into the
papers. There was an immense snort interest in Union Pacific stock
here; and they sent representatives to Washington who wont to Gen-
eral Grant and made him believe that this proposition of the company
was for the purpose of booming the stock, and that laid the plan by.
General Grant has told me a great many times since that he regretted
very much that he did not put the matter before Congress and settle the
thing then. The proposition that we made then would, I think, have
paid the debt off within twenty years after it was due.

Q. In what year was that*—A. That was in 1871 or 1875. It was
when Mr. Bristow was Secretary of the Treasury.

Q. Were the propositions made in writing—A. Yes; everything waa
in writing.

Q. Were they printed at the time!—A. I do not think they were. I
have been unable to find, although I have looked everywhere, but have
not found a copy of them. Of course if Secretary Bristow is disposed
to testify he cau tell better than I can about it.

Q. Do you know whether copies are on tile in the Treasury Depart-
ment?—A. I do not. I suppose they are, though, because it was a
matter of long calculation and discussion, and it was given a ~reat
deal of consideration.

PRESENT DIFFICULTIES OF THE UNION PACIFIC.

Q. What advantage, if any, has an immediate settlement with the
Government by the road, based upon the commutation allowance, over
sin extension through a series of years to maturity, and leaving the
present arrangement unchanged until maturity ?—A. The difficult?
with the Union Pacific road today is that it is tied, hand and foot, ft
cannot defend itself. The law that 1 think was put upon us in 1873 was
made for the purpose of destroying the Union Paciiic. If we go oatr
side to defend ourselves we must do it indirectly. Whereas if weweie
allowed to use our credit to defend our territory, and to take care of tt> "
the Union Pacific Kail road property would be one of the best prop-
erties in the United States. But it is being destroyed just by thefti*
that we are tied hand and foot. We are hauled up in Washington, aid
everywhere else. K very thing we do is criticized. It seems that eveiy- -
thing we ever did, from the time we started until we got the road buitti -
is treated with suspicion. It is thought that there is something wronC
in it. I hatfe been connected with the road, and with every adminto?
tration of it, and I have seen its best ineu fail; and I have never yG*
seen anybody connected with that railroad who did not give his
effort, as he saw it, for the beuefit of the property, and for h b

of the Government 1 want to say \ieis> \Sa»fc \h» Government
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, because tbe Illinois Central comes into Sioux City from the north,
an<) the Sioux City road from tbe south.

Q. Wonld the possession of the Sionx City then be an advantage to
tbe Illinois CentralT—A. I cannot see where it would be nn advantage
to them, unless they have some objective point to the south and west.
The Illinois Central always bas ruu into Sioux City on a leased road.

t FIMAHCIAL, STANDING OF SIOUX CITY AND PACIFIC ROAD.

Q. What, iu your judgment, is the capacity of the Sioux City road to
pay the Government debt f—A. That is a matter that I know very little
ibont- I wonld want to see its earnings, which I have never seen in-
dependently. I know that in Its early days it earned very little money.

Q, I understand you to say that the Sioux City through local traffic
vvulu puy operating expenses!—A. That is a mere gness.

Q. With that local traffic in view, what, in yonr judgment, wonld be
the ability of the Sioux City road to settle with tbe Government I I am
taking for your opinion.—A. I believe that the Sioux City has all that
it eau do to pay interest on the first mortgage from its earnings. That
would be my idea; but it is mere guesswork of iniue, because I have
never given any thought to it.

DEBT OF THE UNION PACIFIC.

_ Have you given any thought to tbe subject of tbe settlement of
the debt of the Union Pacific!—A. Yesj I made a proposition once to
tbe Government to settle it, and have given it a great deal of thought.

Q, What proposition did you make!—A. As soon as the Union Pa
die got what we call upon its feet, so that we saw it could take care ot
itelf, the company, of course, began to think about the debt. They
(Opposed that they would not be called upon to pay tbe debt, or any
tnliTMt upon it, when the road was built.

Q. Why do you say that the road would never bo called upon for
Jhalt—A, If yon had ever traveled through that country, as I did, be-

[ the road was built yon would not think there was anything in it to
by. Ttie men who knew the country had no idea, in those days, that
ûonld be possible to make a road pay there. Even when 1 bad com-

Ml this road, and made estimates to the Union Pacific Railway Com-
j ilmt in five years it would earn $5,000 per mile, they thought

ttat I was crazy. That was the first estimate that ever was made as
to its warnings; but I worked its earnings up to $5,O(J0 per mile iu live
ytant. I do not think there was anybody who would sustain me iu
that estimate at that time; but we went on, and in ten years earned a
pat deal more. It then seemed that the country west of the Missouri

"'. never be productive, because of the lack of water. Then came
age of climate and a development of the country, so that people
I go into that country and settle; and that has enabled this com-
r to earn the money to pay its interest and dividends upon its stock.
16 Government had let us alone, and let us go on and use our

dit, and p»y the debt when we wanted to, we wonld have been ircu
i all tbf« tronble. We could have bad five, six, or seven thousand
i of branches attached to it as feeders. Take the branches away
I tie Union Pacific road to-day and it could not pay a/iy thing.

OP SETTLEMENT APPROVED BY SECRETARY BBISTOW AND
PtLESEDENT QBANT.

. Sow, go bock to jour proposition about tbu. payment of \,Vfe
aw what that was f— A. When Mr. Gould came luto t\xc TO
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control of He property and (five us time. Lut us pay this debt the tan
as we would any debt, by either ttelllug a low-priced bond or fixing i
something that we could meet. If thm road was independentof timi
ernmeul they could issue new bonds tbe same aa all roads do t
system of interest that could be met.

JUNCTION OK SIOUX CITY AND UNION PACIFIC.

Q. How tar is the southern point of tbe Sioux City road from
Union Ptici fie road—tbe track is what distance!—A. It is at Fremont
just at. Fremont.

Q. How many miles is that from tiitv main line of tbe Union
citic t—A. It is right at the main line. The Sioux City and the Doii
Pacific join at Fremont,

(J. Is that the original main line of thu Union Pacific 1—A. The!
City road runs right across from Fremont, on the Union Pacific,!
goes to Ktoux City.

IJ. Who has control of the road between tbo main lino of th© Un
Pacific and the jnuctiou at the Valley 1—A. 1 do not know, but I
pose the Northwestern Compauy. I have no knowledge of those i
tent.

Q. Arc you familiar with that country!—A. Yes.
Q. What is the distance t—A. I suppose about 30 miles.

OBJKCT OF CONSTRUCTING SIOUX CITY KOAD.

Q. Was the purpose i,f tbe conHtructioti of tbe Sioux City to give i
ontlet to the Northwestern in Iowa down to tbe main line of tbe Uu
Pacific, and from the Union Pacific to tbe West t—A. Tlieclmrtcj-aho
that. 1 wuiipDse that it was. I paid very little attention to thoso i
ters. The idea, as 1 understood it, iu the scheme was to give uii out
in Kansas City aud Saint Joseph, ami another at Council I!lull's, i
another at Sioux City.

Q. Were you familiar with the construction of tbe Sioux City tit I
time you wore connected with the Union PaciflcT—A. 1 kucwofl
construction. I was not'over its line.

THE CONTSOL OF THE SHORT I.INE.

Q. Canyon give the Commission tb« reason for t ho omission or full
to connect willi the Bioux City by which it would bu under tbe imti
diaU> control and in direct connection with the Union Pacific T—A.f
did build a road to Fremont, to a connection with Union Pacific, i
they not?

Q. No; tbero is a leased line, under the control of another c i
between the main lino and Fremont. The Sioux City seems to
terminated within 25 miles of the Union Paeilie. and given the short III
to tlio control of a stranger?—A. If I ever know tliat fact I have f
gotten it.

THE BHANCH SYSTEM.

By Mr, JOHN F. DILLON:
Q. You bave already expressed an'opiuion that what in termed (1

branch system of the Union Pacific is essential to its nroaperity T-
Tes, sir.
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what is that view bnsed T—A. Branches would develop and
feotitrot the territory along the line of tuc road and bring business to the
uin line, by which we get a longer haul upon it. If we bad not de-
ygjoped that country, and Home other road had come in and built these
brauehea, we wonld only Lave the business contributory to our road
along the main line. The efforts of all railroads is to obtain control of
H much territory iw they can, and especially the farther west they go,

>aa to get longer hauls on the main line.
Q. Is that the case with all competitors of the Union Pacific*—A.

COMPARATIVE COST OP CONST RUCTION.

Q. Among the subjects of inquiry by this Commission is this: To
ain the comparative cost of the construction of the road, as com-
with what it would have cost with, the prices of labor and com-

ities prevailing five years preceding and five years after the comple-
of the road. How extensively have you been engaged in building

81—A. I have built railroads, or have been connected with build-
lallroads, ever since I was nineteen years old.

The act of Congress allowed the company, I think, until the 1st of
July, 1875, to complete this road. Suppose they had taken that time,
febat would have been the relative cost of construction as compared
Vitb the actual cost at the time and under the circumstances under
Tbicb the roads were built T

niissioner ANDERSON. The answer to that question can hardly
gable, because you do not say wbeu they commenced to build the
If they commenced in 1807 and ended in 1875 it would depend

the percentage of work doue in each of those years.
', Joes F. BILLON. I want to give it within five years—how much
it would have cost if they bad taken until 1875!

nussioner AMDEESON. It seems difficult to answer that unless he
how large a percentage of the work was delayed.

JOHW F. DILLON. He can give his beat judgment.
WITNESS. If we had taken the whole time from 18fi(t to 1875 to

the road it probably could have been bailt for half what it was

How much more would it have cost, in your judgment, to have
fleted the work in 1869 than to have taken five years beyond that
tin which to complete it!—A, Tlfot is a hard question to answer.
Ht railroads from 1870 to 187.3 and I know about what railroads cost

I suppose that it cost 33& to 50 per cent. more.

WHY THE WORK WAS PV8HED.

I Do you know why the work of completion was pushed with such
tity fwl at such great cost I—A. It was the demand of the Gov-
Deut and the tlemaml of the country.
Did you have any interviews with any of the officers of the Gov-

wut nbottt it I—A. Yes; with the President, and with different
Blwrs of the cabinet, and every one wa< pressing as. It was desired

DtJyalt over the country. We all felt the necessity of getting
inwdhailt.

CONVERSATION. WITH PttESIDENT LINCOLN.

iDWyoa have any coarerxitioa with Pr^siilpntljincoXnimttw.saV
tUt—A. At the evmmon comciitot* the wur\il 4u\. WYws
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I first made my surveys I met Mr. Lincoln in Council Bluffs, in 1856 or
1857. He took great interest in them and obtained all tbe information
he could. He owned some property in that town and came there to see
it, and I happened to come in from the mountains and met him, and he
took great interest in the matter. I was a young man, and of course he
got from me all that I knew. In 1863, when I was at Corinth, Alias,, I
received a dispatch from General Grant, directing me to proceed to
Washington, as the President wished to see me. 1 went there, and he
again took up this question of the building of the Pacific roads, hav-
ing known that I had been connected with it up to that time. He ex-
pressed a great desire to have it built. I thought that the Government
ought to build it. He seemed to think differently, but he said that the
Government was ready to do almost anything that would assure its
completion. He said he looked upon itas a necessity. He went through
the subject with me, in relation to where the initial points of the road
should be. In fact, he said that the Government would do whatever
was necessary to insure the people taking hold and building the road.

THE OREGON BRANCH.

Q. Did you make any surveys at any .time with reference to wha'
was termed the Oregon Branch t—A. I made the original surveys, an(
1 suppose it was from my recommendation that the company took it up

Q. What was the general natnre of that Oregon line.!— A. The dim
tion was northwest. It gave us an outlet on the Pacific Ocean at th
mouth of the Columbia River.

Q. How far, in a general way, was it coincident with the present line-
the Oregon Short Lino to Oregon! Were the two lines in the sam
general direction !—A. No. The Oregon Short Line goes to the nortl
west, and really comes in and joins the Union Pacific a very short di
tance from the western terminus of the Union Pacific. Everything th:
goes up over the Oregon Short Line the Union Pacific gets the hai
upon nearly its entire length.

Q. What * a.8^ *8> what point were you seeking to reach, acting f<
the Union Pacific, when yoa made your surveys f—A. I meant to rea<
tide water at Portland.

SEEKING AN OUTLET TO THE PACIFIC OCEAN. ,

Q. What was the object of the compauy in seeking that connection f•
A. The object was to give it an independent outlet to the Pacific Ocea
for the purpose of obtaining the trade from Oregon and Washing^
Territory, which, we believed, would have a very large trade for us ai
help maintain and build up our main line.

Q. The company has recently obtained a lease of the Oregon Bailwi
and Navigation Com pan}. Did you investigate that matter, and d
it have the approval of your judgment?—A. I did. I went out the
before the lease was made, I think last November, and made a caref
examination of the line and of the country; and I put myself on reooi
as very strongly in favor of obtaining the right of traffic over it 1
lease, or by some other method, by which there would be no possibilit
of our losing our right over that road to the Pacific.

THE WITNESS ALWAYS WILLING TO TESTIFY.

Q. There have been some statements made in the public press u i
a disinclination on your part, or an attempt even, to evade the servfc
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tf the process of this Commission to appear and testify. Have you
inything to say as to that f—A. I would like to ask the Commission
spoil what that statement was based. Certainly 1 have never shown
aoj indisposition to come here. A note to me at my office at any time,
or to the president, or to any officer of the Union Pacific Kail way, would
hare brought me. I never knew that anybody had any difficulty in
finding me. I saw a statement in the papers that I liad been followed
2J2UO miles in order to get me hero.

The CHAIRMAN. YOU are mistaken about that. We first sent a note
to General Dodge, aud in addition to that sent a subpoena, as to any
other witness. That was all.

AS TO NEWSPAPER REPORTS.

The WITNESS. Here is the statement made in a Philadelphia paper:
"Home from California. Work of the Pacific Railroad Commission.
Governor Pattison talks of the inquiry in San Francisco. A subpoena
for an evasive witness.77 Then follows: "A clever capture of Dodge."

Commissioner ANDERSON. That is a Philadelphia paper, is it not ?
The WITNESS. Yes, sir. I would like to read this:
One of the principal witueswB whom the Commission will examine; on September

31, when it Khali meet in New York, will bo General GrrnviJlo M. Dodge. The latter
U»Ueen evading the service of n. subpfcna ever since the appointment of the Coin-
IIUNOO. He in connidered a very important witness, as lie is well acquainted-with
ike secret hiatory of the Pucitic roads. He had charge of the construction of the Union
faille Railway, and was the chief engiuocr of that enterprise. He is also president
of the Construction Company of the Fort Worth and Denver Railroad, a director of
tbecompany, and president of tho Saint Louis, Des Moines aud Northern Railway.
Uttaergeant-ut-arnift of the Commission chased General Dodge 2,200 miles over the
ewntry for th«- purpose of serving a subpeuna on him to appear before the Commis-
sion, but the wily general always succeeded in giving his pursuer tho slip. Governor
htttaon ap]H>inteu John J. Curley, of the Record, a special sergeant-at-arms for tin*
parpMe ot serving the Hubpa*na. The necessary documents arrived from £au Frai:-
eisroon Monday night. Mr. Curley proceeded to New York on Tuesday morning,
and after four honrs hard work finally located General Dodge at No. 1 Broadway, tlie
big Washington building, which contains 1J30 offices. Tho general's name not appear-
ing on the directory of the building, it required diligent inquiry to locate him in an
flflice on the eighth llour. Admission to his presence was impossible, but a three
hunts' wait rewarded Mr. Curley with a glimpse of General Dodge as he emerged from
one of the four elevators in the building aud endeavored to lose his identity in tho
throng on Broadway. He was soon overtaken, however, and accepted service of tho
rabpepua in the middle of Broadway.

TIIE CHAIRMAN HAS NOT BEEN INTERVIEWED.

The CHAIRMAN. I will say that at no time during my association with
this Commission have I ever given expression to any newspaper upon
any question whatever in connection with it. 1 have never submitted
to an interview upon any subject at anytime; furthermore, 1 did not.
know that you had been subpu»na?d until some time subsequent to your
rabpeena; furthermore, while at Council Bluffs we simply addressed a
letter to you, hoping to find you at Omaha, and then on the failure1 of
that notice, and in order to carry out what we believed to be our duty
under the law, we sent a suhpu'iia by the sergeant at-arms. That, is till
that the Commission has done in connection with the. service of a writ
upon you. As to your efforts to evade the subpoena, 1 was not aware
of any such allegation, and did not know anything at all about it, and
hare no knowledge now upon the subject.

The WITNESS. This purports to bean interview with you, Mr. rhair-
man,and I supposed that it stated the facts. Did you addxess a letter
to me at my home in Council Bluffs ?
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The CHAIRMAN. I sent Mr. Walsh, the sergeant-atarms, over.
The WITNESS. If a letter had been addressed to me it would h

reached me. I was here in New York until the 27th of April, then ^
West with Mr. Adams, stopped at Denver, attended public meeting
Pueblo, rode across the country to Fort Worth, Tex., and came b
here. Mr. Adam^ when he got here, told me that he had heard t
you were going to examine me here; and I supposed that when
wanted me you would send for me. I saw this article, and there
a column in the New York papers also about it. I do not like U
placed in such a position.

The CHAIRMAN. The Commission is not responsible for that in
way. Have you any further suggestions to make to the Commissi

The WITNESS. I have not.
The CHAIRMAN. Have you any further information to give!
The WITNESS. I have given all that I know of. I shall be gla<

give you anything that you ask me for.
Q. Were you connected with the Union Pacific during the preside

of Mr. Scott t—A. Yes.

. WITNESS WAS A DIRECTOR.

Q. Were you a member of the board f—A. Yes, sir; I was a men
of the board for a long time, I think. I believe that I was a men
of the board all the time, except one or two years, when Horace
Clark was president.

Q. Do you recall the compensation paid to Mr. Scott as presides
the Union Pacific during that time!—A. No; I do not. I was in T«
and did not attend the meetings of the board.

Q. Have you any knowledge upon the subject of what sums of me
were paid to him for assuming the presidency of the Union Pacific
A. I have not.

HOSTILE INDIANS AN ELEMENT OF COST.

I would like to say that there is one element of cost in builci
the Union Pacific Railroad not yet stated. The road from Loup I
to Green River had to b6 surveyed and constructed when the
dians virtually had possession of that country, and were at war.
great deal of stock was taken from the contractors, and numbers of tl
men were killed. Iu surveying the line not a mile could be run exc
under the protection of troops or armed men, and the chiefs of fou
my parties were killed while engaged in the performance of their da
in the field. While the Government aided us in every way possi
furnishing military escorts and trying to protect us to the best of tl
ability, it was impossible to give complete protection to men stretc
out for hundreds of miles grading, cutting ties, laying track, and ev<
thing connected with the construction of the road. 1 have myself st
si-t the end of the track and seen the Indians swoop down and drive
hundreds of head of stock near the graders, and get away with them
fore they could be intercepted, as the cavalry along our line in tl
days was limited in numbers. When the graders would go out to n
each day they would have to carry their muskets and stack them n;
the dump or in the cut, ready for use at any moment. I remember c
or twice, when 1 had been out with the Government commissioners
amining the road, the Indians cut our trains off by burning blfd
ahead of us. This was a continual source of anxiety, cost, and trot
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during the entire construction of the road to Green Itivcr, and it was a
percentage of cost that could not be estimated, because no person would
do work as cheaply where he had to risk his scalp as he would in a coun-
try free from such troubles, like Iowa and Illinois.

THE UNION PACIFIC CAN PAY IF IT GETS AN EXTENSION.

I wish also to say, from my knowledge of the Union Pacific road and
its capabilities, that there is no question in my mind but what if the
Government will give the company an opportunity by allowing it time,
or allowing it to issue a bond of low rate of interest to meet the Govern-
ment debt, they caii pay it and make the property one of the best rail-
road properties in the United States. They must immediately repeal the
lair of 1873 to enable the company to use its credit with which to build
branches to defend the main line, in which the Government has so much
interest The Government, in my opinion, should allow the company to
invest the amount of the sinking fund at this time in its hands in build-
ing branches to the road, taking in lieu of the sinking fund either the
tirst mortgage upon the branch, or a bond of the Union Paeilic Kail way
opnn the branch. There is no question but that the Union Paeilic could
pay the interest upon this bond, thus increasing tiie sinking fund itself
much more rapidly than it is increasing now. I think that the branches
already built (which wo have had to build indirectly) have been the
salvation of the main lino of the Union Paeilic Railway. Without those
branches I do nQt believe it to-day would be able to earn its interest,
much less jwiy anything to the Government. I remember distinctly
that it was Mr. Lincoln's idea that the saving to the Government by the
building of the road would compensate for any aid the Government
might give it. I also remember that in LSrt.VOfJ, when I made the Indian
campaigns in this country, where the transportiition in these campaigns
from the Arkansas liiver to the Yellowstone was said to have cost over
£12.000,000, had the Union Pacific been in existence it need not have
exceeded $1,000,000 to subdue those Indians. In fact, by the comple-
tion of the road, the Indian troubles were virtually settled.

THE COMPANY'S EARNINGS ENCOURAGING.

There Las been a wide-spread belief throughout the country that the
Union Pacific Railway Company was not disposed to pay the Govern-
ment, or pay its interest, but that is not a fact. From the time the
railway company was able to make any payment they sought a settle-
ment with the Government. If the settlement which was proposed by
the company when Mr. Gould was president, and which was fully agreed
upon by the President and Cabinet, had been carried out at least one-
half of the Government debt to-day would have been wiped out; for
the earnings since that time have shown t hat it was amply able to make
the payments then proposed.

STOCK-JOBBING OPKKATIONS INTi:KI\HUE.

The Government was then frightened out of ;i settlement by a mere
flock-jobbing operation in Wall stiver; mid my experience is that-in
every attempt that has been made r-incc to settle with the Government
ife have been defeated by just such operation* as defeated us then.

The desires and advances anil efiorts of the company have invaria-
Wjbeen laid aside upon the strength of :uiy report'or any lie that

f B YOI, VIT- 13
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could bo started against us through the press, or any other way,
help a stock operation. It is the Government and Congress that are
blame to-day for the Union Pacific Railway Company not having pa
or provided for the payment of the Government debt long before it
the interest was due.

GRENVILLE M. DODGE.

10 W A L L STREET. N E W YORK,
Friday, September 23,1887.

JOHN M. THURSTON, being duly sworn and examined, testified
follows:

By the CHAIRMAN :
Question. Where do you reside t—Answer. At Omaha.

ASSISTANT ATTORNEY OF UNION PACIFIC—HIS DUTIES.

Q. Are you connected in any way with the Union Pacific Railw
Company ?—A. Since the 1st of July, I think, 1877,1 have been the*
sistaiit attorney of the Union Pacific Railway for the State of N
braska.

Q. What were your duties as assistant attorney f—A. My dutu
have been confined almost wholly to the actual trial of litigated case
mostly in the United States circuit court for the district of Nebraaki
and in the State courts of that State, and in a general way having ui
der my charge the interests of the Union Pacific Railway Company i
the legislature of the State. My employment by the Union Pacifi
Railway Company was subject to the condition that I was only to d
vote such time as they needed to their service, and I was permitted 1
continue the practice of law upon my own account.

Q. Who was the principal solicitor of the company?—A. Mr. A.,
Poppleton.

Q. Were you subject to his orders f—A. Within the line of dul
which I have stated, I was.

COMPENSATION.

Q. How were you compensated, by special case or by a salary t—.
My first engagement was made with the then general superintendei
afterwards called the general manager, S. II. II. Clark, who arrang
with me the terms of my employment and proposed to pay me asala
at the commencement of $3,000 per annum. The idea was that il
proved efficient and matters were satisfactory my salary would be
creased. On making the actual arrangement with Mr. Poppleton I d
covered that Judge Wakely, who then held the position which I *i
to assume, under his arrangement with the Union Pacific Company*
entitled to three months' notice before terminating his contract wi
them. Mr. Poppleton for that reason paid me one-half salary for thj
months, so that my real salary commenced three months after my e
ploymont.

VOUCHERS.

Q. Did you render vouchers for your salary and for the expenditu
which .you made from time to time 1—A. I did.

Q. Wore the vouchers subject to t\\<b a^xoxsX tf. 3w
A. A part of them. The vouchees for m^ X



3825

p0ppleton, were subject to bis approval. Some time early in the year
/J cannot tell witbont referriug to the vouchers, which I saw and looked
oV>er on Tuesday for the first time), Mr. S. H. H. Clark made me a

cher for $500.

INCBEASE OF SALARY.

Q. What year was that t—A. I should judge it was very early in 1879.
bad called Mr. Clark's attention to the fact that he had promised me
0 increase in salary. He then saidtbat be was not prepared to make
1 regular increase, but he made me a voucher for $500, which was in
ylditiou to my then regular salary. In December, 1879, if 1 am not
tnistakeu about the date, Mr. Clark, the general manager, wrote me a
letter in answer to my request for an increase in salary, which letter 1
filed with Mr. J. W. Gannett, the auditor of the Union Pacific itailwny

ipany, in which letter he stated that be bad considered my request
an increase of salary, and that in response to it he would make mo

voucher on the 31st of December for $1,000, which was to be an ad-
to my salary for the then current year; that from the 1st of Jan-

following my salary should be $3,000 per year, but that for rea-
pereonal to himself be preferred that the additional $2,000 should

carried by separate vouchers, subject to his own approval. So ibat
the year 1879 I received in addition to my first stated salary a

Yoneber, early in the year, for $500, a voucher on the 31st of December
' 1,000, making my salary for 1879 $4,500, From that time on 1

my salary under two systems of vouchers; one at the rate of
per year, subject to Mr. Poppleton's approval, and the other for
per year, subject to Mr. 8. H. H, Clark's approval.

ATTENDED THE LEGISLATURE OF NEBRASKA.

Q, When did you first attend the legislature of Nebraska in reference
to tbo company J—A, I attended the legislature for the Union Pacific
Railway Company in a certain instance, and for a si>ecial purpose, before
my regular employment by them, at the session of 1879, if my memory
serves me as to tbo date. I. attended there on tbe special employment
of Hr. Clark, and went to Lincoln, taking with me tbe draft of a reso-
lution prepared by Mr. Poppleton, which it was desired to have passed,
if possible, by the two houses of tbo legislature. That resolution was

resolution directed to the Congress of the United States, concerning
commonly known aa the Crouuse prorate bill, which was being
" by the Burlington and Missouri River Railroad Company, for tbe

of compelling the Union Pacific to prorate with it at points of
in; that is to say, to take its business at a prorate, for tbe dis-

pt&sed over, of the entiro Bum charged for the whole distance.
I resolution was a resolution drawn somewhat in this general way,

J Congress to pass a general prorate bill compelling all railroads
to prorat« with each otber, and asking it to oppose any special prorate
bills iu the interest of any one company, or directed solely against any
one company. That resolution was introduced into both bouses of tbe
Setiraaka legislature one morning and was passed by a unanimous vote,
and, I think, perhaps was a sort of surprise, as I think but very f
people is the legislature knew what they were passing. After i
PMKBge the Burlington road concentrated a large number of \M
lineolii for thepurjw&ti of tuxtmug a reconsidtrattou. \ \ \ s "

i signed by the officers of tbe two houses, anA \.fc\egc
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Washington, within fifteen minutes after its introduction, as passed by
the unanimous vote of both houses. Then they attempted for the bal-
ance of the session to reconsider i t I stayed there to do what I could
to prevent a reconsideration. For that service I was paid whatever I
charged for it; I forget how much.

SPECIAL SERVICE.

Q. In addition to the compensation allowed you regularly by the com-
pany, you were paid an additions! compensation, and your expenses
during the year 1879 at the session you refer to T—A. This was in 1877.
This was before my employment as an attorney of the Union Pacific.
I was employed for this special purpose, and up to that time I had had
no connection with the Union Pacific Railway Company.

Q. How long during the session of 1877 did you remain at Lincoln
in this special service?—A. My judgment is that I was there during the
last two weeks of the session.

Q. Who assisted you at the time!—A. No one.
Q. Had you present with you any employes of the company detailed

to assist you at that time?—A. I had not.

METHODS USED TO INFLUENCE LEGISLATION.

Q. What effort did you make to prevent the passage of the resolu-
tion reconsidering the original resolution?—A. I interviewed as many
of the members of both houses as it was possible to see, laid the mat-
ter before them, and stated the reasons which the Union Pacific Com-
pany urged against the passage of the Grounse pro-rata bill in Congress.
I also appeared before the assembled committees of the two houses,
and made an oral argument to the same effect.

Q. Did you use any other measures ?—A. I did not.

SERVICES AS TO MEEEICK COUNTY BONDS.

Q. Where did you meet the members of the legislature!—A. I met
the members of the legislature at whatever place I could see them most
conveniently. For the most part I saw them at their seats on the floor
of the house, or at the hotels. Perhaps there is one matter that I over-
looked hero in replying to your question asking me when I was first
employed by the Union Pacific Company. I was employed on a special
service as far back, 1 should say, as 1875. I was sent for by Mr. Pop-
pleton, and was employed'to represent the Union Pacific Railway Com-
pany in a series of joint discussions in Merrick County, Nebraska, in
which county the Burlington road, under the name of one of its organi-
zations, was attempting to carry bonds. I went through that county
and participated in a series of joint discussions with an attorney from
Lincoln representing the Burlington road. The bonds were defeated.
I charged compensation for that; I have forgotten the amount.

Q. Were the discussions at public meetings!—A. Yes; joint discus-
sions.

Q. What charge did you make to the Union Pacific Company for your
services?—A. I do not recollect. I think I charged them something
like twenty or thirty dollars a day for the time actually employed.

Q. Were there any legal services rendered during your employment
during that time !—A. Only as I have stated.

Q. By public {speeches T—A, Yes.
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Q. I hand you a voucher reading:

1875, ADOCST !

Union Paetyc Railway Company U> John M. ThttrtUtn, Omaha, Xtbr., Dr.
for professional services in opposing isstio of bonds of Midland Pivciflo Rail-

road Company in Merriek Conuty, by public speuolien, and un«U paid ex-

I ask you if this ia the bill referred to in the statement you have
already made 1—A. Yes; that is the charge which I made at that time.
I also returned to that county aud made one speech afterwards, for
which I made another charge.

Mr. JOHN F. DILLON. YOU claimed Mcrrick County as a part of your
territory, aud thought that the Burlington Company was invading it;
in that it 1

The WITNESS. That was as it was submitted to me. I was not in the
employ of the Union Pacific at that time. I waa given a large number
of facts, which I digested as hurriedly as I could do, und went np there
and commenced this series of joint meetings.

Q. Were yonr services at that time, and the public speeches which
yon. made, solicited by the company T—A. Yes; I was sent for by Mr.
Poppleton, and asked if I would go and perform that service.

Q . After the session of 1877, when did you attend the next session of
Hx& Nebraska legislature t—A. I presume I was there for a part of the
aoosion in 1879. I was there a part of that session, I think.

a RAILWAY LEGISLATION.

Q. What was pending, of interest to the Union Pacific Railway Com-
n»tiy, in the Nebraska legislature in 1879t—A. It is impossible for me
to state what bills were pending at any particular session. It is, how-
ever, a fact in tbe history of the legislature of Nebraska that for the
last six or eight years there have been introduced a very large number
of bills aiming to reduce the rates of transportation on all railways in
the State, both passenger and freight; also perhaps'different methods
of what the railways considered unfair taxation: and also regulating
the operation of their roads iu the various ways that legislation seeks
to control them. How many bills were introduced iu the legislature as
fcr back an 1879 I am unable to state. My judgment would be, how-
crer, that at recent sessions of the legislature there have been from
tow-third to one-fourth of all the bills introduced directly affecting the
nilwsy interests.

Q. Hare the bills been regarded as bills hostile to rail ways t—A. Yes;
vboUy so. They have been so regarded from a railway standpoint.

Q. Have any of the bills been enacted into laws!—A. They have;
ytt.

JT0XTIPI.IC1TY OF BILLS INTBODtJCED.

Q. What proportion of the bills introduced as hostile to the railroads
b»ve been euacted into laws T—A. There have been but very few hos-
tile enactments; tbe proportion I am unable to state. The fact of it is
Ikt almost every member of the legislature has in a general way du-
plicated every other member's bills. There has been a great di'til of
rtrife in tie Nebraska legislature by the weinbei'iS to see bow many bilU
liey could introduce for the satisfaction of their conrtittten** "«W
taUwMy iutermtti. There were Dot enough avenues ot attach
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Mr. Shelby was a mcmbur of the legislature, but wlien li« was i
ber I have, not the slightest recollection.

EMPLOYMENT OF MB. OEAWFOED. ^ |

Q. Do you recollect u Mr. Crawford who assisted yon*—A. I got
looking over thi« voucher a receipt from Mr. Crawford for $100. I hi
no recollection in tlio world abotit it.

Q. Arc,von acquainted with Mr. Crawford*.—A. Yes.
Q. Was lit? employed by the company during your attendance m

tlie legislature in the interest of tlio Union 1'acrHc!—A, Mr. Orswf
was employed there laxt winter, (hiring the mouths of February t
March.

Q. Was he employed by you t—A. No, sir; but ho was cmploji
I waaawiiy from Lincoln very nmcli of Ihe hwt hessionof lhelogi«hitt
and another gentleman Micro rojiortod to inc that liu wislieil Mr. Cr
ford to istay I her*.'. Mr. Crawford hud been lliero on Ilia owii licwk,
wltnL reaxon 1 do not. Know, only HH he slnu-d, that )io was n »tnu,
Demourut and wanted to oppi w I lie eleetiou of n man who was attcn
\ug to prOKtihito both jmrtifs to Net-me his election as Uuited Sti
Soutitor. After thy fr&rmlorial li{;l»t was over, n uentl^man who w«
tlio employ of the Union P a n Ik told me that he would like to have]
Crawford remain there. 1 authori/etl him tu have Mr. Crawford
inaiti at a uatary of$L'00 perinontli forttio rvni of tbt-ecisnion of tliel
i l

WITNESS OBJECTS TO GIVING NAMKS.

Q. What was that gentleman's name T—A. W«ll, Hovcrnor, I H
no howtatioTi in gi^inK ,V<»i o r I l"y mrrnhcT of thin Com mission, if j
want to call them ;is \vitrie«»eaf tlie names of >iny men wlio wore at I
coin; 1 am perfectly willing to givi' tbrm to you in that way; bat
lp«a you require me to put it in tlii* record (not knowing what U
wisbe« aro about it) I prefer not to do HO. If to give you pernon
the mimes* of any jiersoun wlio wero employed Uierts will servo yool
teireHt, 1 will gladly do it-

Commissioner LiTTi.KB. l>o I underatiind, Jaden Thnrston, tbatj
de«ire to gtvo those names to the Commission privately 1

Too WITNESS. Vt>«; if you winh nm trt do so. I do not know, ad
tliny are given an opjiortnnity to appear before tlio CommiKgiou,
wliatthey mi^ht feel nenmtivo about liaviiiy iheir mimes entered!
this record tlirough my li]», but. 1 will give you thenanieH of wvpryj
HOII who has in any manner be^n employed by tlio Tnioii ]';i* li
way Company in atleudaiuto at tlie WHMOIIM of tlie N b k k

MB. I.KK A W1TMKSS,

Q. Are yon acquainted with Mi-. Lee of Omaha, or IjiocoloJ—J
do not recollect any Mr, Leo; no, Kir, ,|

Q. Was ho employed by you in tlio sewioti of 1870 in auy eapM
or by Mr. Ilanlont 1 hand yon a voucher and ask you to exta
it.—A. I don't reenll any Mr. Lee, Thai Mr. Lew (referring to
voucher], whoever he, was, was certainly not in attendance at LuM
upon tlio Mession of the legislature. It is very likely that that Mr.i
was in attendance at Lincoln as a witness, or lor tsomo

awttxl with mnw pending HtigatUm.
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(J. Was be employed in auy way in the interest of the Union Pacific

Railway Company in preventing or obtaining legislation 1—A. 1 ani cer-
tain that I never had anybody at Lincoln in the employ of the Union
Pacific Company by thu name of Lee; and that $28 item I can only ex-
plain on the theory that he must have been there as a witness in some
Poioti Pacific lawsuit, and that I paid bis hotel bill or expenses.

AS TO ME. HANLOU.

Q, What was Mr. Hanlon doing there daring ttiat session T—A, As
ibiive stated, Mr. Banlon was there; sent there, I presntne, by the
Cniou Pacific ltailway Company for the purpose of representing oar
vieffu on railway questions.

Q. How did ho represent them!—A. Yon will have to ask him for
t; 1 do not know.

AS TO ME. GtJULET.

Was Mr. Goxley in attendance upon the session of 1879 T—A.
,sir. Mr. Gnrley has never been in the employ of the Union Pacific
npany but ouce. I employed him generally, last year some time, I

, along about the 1st of Juno, u ta salary of $100 per mouth, to
i uutil his services were dispensed with.

DUTIES AT LINCOLN.

Q. What were his duties as to the legislature!—A. I will state to yon
lly, as to all persons representing the Union Pacific Railway

• nt Lincoln, what their duty was. It was allotted among them,
iawrtaiti extent

Who made the allotment f—A. I think perhaps that I told Mr.
• what to do; bnt at the session of the legislature at which he

s present I was not there, 1 might say, more than half of the session,
that time I was very busily engaged in trying cases in the

i Suites circuit court then sitting, and Mr. Manchester, who is
5 of our regular em ploy&s, was there, and I think that he generally

~ what these different gentlemen were to do. But the general
sof it was this, and this and no more: Certain gentlemen, I think

k. Gurley, and if I recollect rightly, Mr, Mercer, who was a regular
rft of the Union Pacific Company, were directed to secure, as soon

lihey could after iutroductiou, copies of all railway bills, and submit
either to myself, or in my absence«to Mr. Manchester, or to one

oilier gentleman who was there, and whose name I fee) perfectly free to
tire you individually. But, whoever was there, when it was possible
rot mil to examine these bills I examined them, and then sent such ones
loOauthaasI thought needed examination there; received reports from
there as to what ways they were looked npon as being dangerous to
nilwiyr interests, and prepared such amendments as were thought by
lk( officers of the department at Omaha in matters submitted to them
improper, or which, in regard to what might be be called legal legis-

,1 thought were proper menus; and thaws employe's of ours at
i were then instructed as to what points we thought the proposed

was bad in, from a railway standpoint, and as to what
1 amendments we thought were proper; and they were it

IWcqi*, if possible, whenever the matter*) camr up for ci
' "shearing by the committee of the h\ Us referred to ; ami \
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instructed to notify me of any time and place fixed for aucb public bear-1
ing, when I would be present; or, if it were necessary forauybuadofiJ
department or freight or passenger agent to lie there, be would bo]
present. They were further under the general instruction to iwe every]
member ot'tbe bouse possible and lay Ijefore them the railway'* rie*t]
as to the bad character of proposed legislation. Thia wa» more pftrticuJ
larly necessary for the reason that the reports of the committwa of
tlio Nebraska legislature carry but little weight, aud are jast a» apt to
be reversed by the action of the bouse iw they are to be Adopted,
making itT if one wishes to look after the character of proposed legist
tion affecting any interest, absolutely necessary for some parson repre-
senting particular views, as you might say, to see every member of the
house aud lay those views before them.

Q. Did these gentlemen report to you from time to time T—A. TUey
reported to me partially, but there was very little reporting made to me
as to what members they bad seen, or what particular views the mem-
bers they had talked to expressed concerning the proponed legudatiou.
I was altogether too busy to attend to tuty matters of detail of that
kind.

Sl'KCIAL ABILIT1KS OP EMPLOVES*.

Q. What special ability bad Mr. Crawford in addressing ermimittm
of members of the legislature 1—A. I don't know. I have beard Mr.
Crawford talk but very little.

Q. Have you ever heard Mr. Hanlon talk t—A. 1 have heard Mr,
Hauion make some observations on various subject*.

Q. What special ability had he in addressing a committee or a mem-
ber of the legislature upon a question T—A., You sire an £oocl judges of
that as 1 am, at* you have heard biin testify. 1 presume that WM «
much on a railroad subject as I ever heard him speak. Mr. Iluuloiiwaa
a regular employe of the Union Pacific Railway, ami WJW In its employ-
ment at the time I was employed, and had been there for years before,
ami his comings aud his goings were uot subject to my direction,

EXPLANATION OP VOUCHER 53,274.

Q. I call your attention to voucher 53,274, to Jobn Jl, Thuruton, for
tH,'M2.35, and ask you if yon will explain that voncher to the Commis-
sion. Read the voucher.

A. It is as follows:
John M. Thiiriitnn, cif Onmlia, Juno 29, 18711. for <<x|(eunwi incurred and

money* iliMbu rural ujxui 1>H«JIIOH« uf thu coiupaiiy frt»n April S3 to date . . 10,369,31

RESISTING AN ATTACK UPON UNION PACIFIC TEBBITORY.

At this date stated, or within those dates, there had been a proposi-
tion submitted by the Elk Horn Valley Road to vote bonds in Madison
Conuty, and I think some other counties in Nebraska, bnt more espe-
cially in Madison Comity, which was » county whose bumness at Ui»t
time wont entirely to the Union Pacific Road, although it lay 30 milM
from its track- There was also a proposition submitted to Platto
County, Kebraska, at about the same time, which is a oonnty from
which our road then ran, aud the business of which we bad exclusively
to vote bonds to this same Midland Pacific Kail road, which WIM the
JJurJington and Missouri Kiver Railway under n not her uame, for the

purpose of bnihliug a line to Co\vnnV)\w, u V \ A t e V i 1 f J



JOHN M. THURSTON, ^ ^ ^ 3833

requested by the general manager of the Union Pacific to take
itever steps could be taken to defeat both those propositions, as it
considered to be a very serious attack npou our territoryj and one
the company was justified in resisting and defending, it possible,

went more especially to Merrick County (although other parties went
and went into Platte County) at the request of Mr. Clarke. This
ie«8 was not within the line of ray employment as it had been

greed upon with the company; and I was instrncted that for this
vice, little or great, 1 would be compensated. I went into Madi-
i County, which I then reached by a ride across country of 30 or
miles: I filled that county with public meetings for thirty days;
toyed every local man in the county that I could find who could
e » speech of any kind; I hired men and teams to go and see every
ridual voter in the county, as far as possible; and I retained three

four attorneys there, whose duties were mostly in making stump
nehes, which may not be a part of the doty of an attorney Bast, bat
attorney West is a poor man unless be does a little of that in eon-
ion with his other business. Mr. Clark, as I now recollect, also
lorized another party in Madison County to take hold of the matter

i own hook. Parties were also employed in Platte County for
the same purpose. As the result of that the bond measure in

County, where I was, was defeated. Daring the time that that
was going on we got the county commissioners (or I did) to

it a proposition for the Union Pacific to build a branch lineup
, We did that for the double purpose of making a campaign docu-
to beat the other bonds with, and we were also desirous of bnild-

ig a branch line into that territory. After we had obtained the Elk
iValley Road the next contest followed right on its heels, in which
pursued the same policy which we had pursued against them ; and
county waa, you might say, ablaze for another two or three weeks.
' i end of that time they beat oar bonds, it being necessary to have

third vote to carry the bonds. Their bonds had a majority of
votes of the county, and so did ours; but both series were
i. Still, I think before the vote was decided we submitted pre-

bends to some precincts in that county, and had another fight
those and carried them. When we got through there there were

tfferent bills of expenses coming in, some through me, and some went
to Mr. Clark directly. My recollection would now be that of that
Teacher Mr. Clark had expended money in employing men whom I had
M connection with, I should Bay, covering about half of that amount.
1 don't remember the exact sums. There was an item allowed me for
ay wrvices, the amount of which I do not recollect. It may be one of
theae items; I cannot say about that I had not thought of this voucher
anal last Tuesday, since the time it WHS made. Anyway, some item
ioe represents the amount paid to me for my services, possibly that
U0O item; bat my recollection would be that it was more than that.
Idmtknowwhyl did that amount of work for $400; I cannot explain
that I ought to bave charged a thousand dollars at least, and it is
Wtfblethat 1 did; but I do not remember, and I have no memorandum
• « to govern me. Anyway, when it was all cleared up, my own serv-
ta%my own expenses, and those made by Mr. Clark were, aggregated;
tad Mr. Clark asked me if I had any objection to signing a voucher for
fttvfaolecxpensefor those bond elections, including his disbursements
winy own. I did not see the least objection to it, and 1 signed the

; and that is it.
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BEdETpTS,

Q. Did you strike your name out afterwards upon one of the ;
for some money!—A. No, sir.

Q. Will you explain that to the Commission t—A, It was the I
in going anywhere where we needed to expend money to obtain me
from the cashier, giving one of these personal receipt*, which would |
accounted for by voucher. That receipt stood against me in the ctwhi<
office of the company as so murh money drawn by mo unexpended,
putting in vouchers to cover such moneys these receipts were ordiuu
taken- back and torn up. They stood for nothing in the world eic
as representing a personal advance of money, to be accounted for I
voucher. I recollect nothing about those receipts, except that 1
there U $100 received by me on April 22. That was when I «t
out, as I judge, upon that expedition. I took $400 along for exp<
On May t) I must have drawn $100; on May 21 I must have drawn i
other $100; and when the voucher was made out which covered tb
different amounts my name would be either torn off of there or<

Q. In other words, you had drawn from the company, from time I
time, in cash, $H,2G2.35 to bo accounted fort—A. No.

Q. That in what I wish explnined.—A. I don't know jnst how vn
I had drawn. I say that Mr. S. It. II. Clark expended a portion oft
money to parties that I was not able to cover in this territory,

AMOUNT OP PERSONAL ACCOUNTING.

Q. How much did you account for, and how did yon account for it I
A. I submitted to Mr. Clark my fignres, whatever they were. Myjutb
meut would be that what was allowed mo for my excuses and what]
expended would amount to just about half of this voucher. That isi
recollection. I we here that Mr. Chirk had drawn out $2,O00, which]
think wan forwarded, and I think he probably turned that over hints
to a party in Madison County who was working on his employment'.
defeat these bonds.

Oj. Did you ever render any other awnnntof that sum of inonoyi
the voucher yon hold in your hand f—A. No, sir. Well, with thi*<
ceptiou: I probably submitted to Mr. < 'lark a more detailed staten
of the expenditures made by mo limn anything which appears lie
That is, 1 may have done it, ;wid 1 nniy no!. Mr. Clark would ha
taken my word for the expenditure nf that cut in* sum without any*ti|
voucher. If I had told him I had expended that Hum, he would hat
taken my word without question. But, as matter of fact, I did not i
pend to exceed one-half of the money covered by that, voucher.

Q. Did you keep an individual account from time to time of
amount of money expended t—A. 1 made some memoranda at dif
times.

(J. Did you submit all the memoranda to Mr. Clark JIB tho geoe
manajjert—A. That would !K> tny recollection.

Q. Do you know whether Mr. Clark tiled anywhere, ill any d*
meut of th« Union Pacific Company,any memorandum showing Iwi
tail tlie expenditure* of that sum of money !—A, I Iwvu not tint sltglit
idea.

HOW COUNTY BONDS WEEK ISSUED.

Q. How were the bonds tasuM in tUe county ?—A. Byvoteofthej
pic.



JOHN M. THUESTOjr. 3835

[Q. Through the county commissioners 1—A. Yes. The proposition
lsubmitted to the people to be voted upon; if two-thirds of the vote
i cast in favor of the proposition, the county commissioners acted.

Mr, JOHN J?. DILLON. IS there anything in this act of Congress which
lit the duty of this Commission to criticise the action of the com-

' in defeating a rival road, or warrants the Commissioners in going
the details which are now sought to be obtained t Obviously it

_lan effort to protect the property of the company.
I'tbaCHAIRMAN. My next question will lead up to that.
' Tbe WITNESS. I have no objection to explain, as far as possible, any-

[that van done.
INFLUENCING VOTES,

Wax any part of this voucher expended directly to a voter for tbe
i of Hocuring his vote upon the bond question f—A. No, sir.

Were any votes bought with any part of this sura of money repre-
Bd by the voucher which you hold iu your hand 1 Was any of it
by the Union Facilic Company for the purpose of securing bonds,

1 preventing bouds being issued by the counties you have named T—
, Sot within my knowledge or belief. I do not think that any attempt
I made in that or in any other bond election to buy votes.

Were not suma of money, parts of the voucher that you hold,
a toothers for tbe purposeof securing votes for or against bonds t—

. So, eir; Lot at all.

HAW. COUNTY BONDS.

, I baud yon Voucher Jfo. 6G49G:

U*U>» Pacifis tUuluntg Company to John if. Tkurtton, Ihr.

Vat expect** and dtiliurscratmt* upon business of the company
(Bin County.—\T. *33C

sate explain that voucher to the Commission.—A. That was the
ntitture incurred in the voting of bonds at Grand Island, in Kail

jity, tn aid of the erection of the Union Pacific Railroad shops at
t point
t How wero tbe expenditures made by you; directly!—A. Ko, sir.
dak that they wore made by the employment of persons at Grand

to canvasB tbe precincts. 1 think that there are also some ex-
there for persons whom I employed to attend one or two

meetings which were held, and to make speeches; also the ex-
of teams and carriages on election day to bring voters to tbe

, Did yon regard the voucher as a sufficient voucher f—A. I have
bing vu aay on that subject. I considered that it was for my superior
Jen to say whether they wished any further items of account than
> rancher of my expenditure.
% TI»t was the ouly statement of expenditures you filed with the
•pony!—A. I am not certain about that. I have no possible meant*
[taming, aud 1 have no recollection except as it is assisted by tins

which is presented to me.
'you filed anyother voucher would it appear among the records
Company?—A. There would bo no other voucher filed. I may

m presented a abatement to the general manager ofttie comvw?* \
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NATUKE OF EXPENSES AT LINCOLN.

Q. I hand you Voucher No. 5144:

Union Pacific Sailvag Company la John if. T\*r»Um, Dr.

Feb. 28, 1879. For amount paid for board, traveling, and other expense*. MtddW
baTBCmonte upon business of the company

Please explain for what the amount named in that voucher trad
pendedbyyou.—A. That was for expenses incurred while in attend!
upon tbe legislature at Lincoln.

Q. What was the nature of the expense!—A. This is comparati
a small amount. I should imagine that at least half of it was for h
bills, carriage Lire, and like expenses.

Q. Did you render any other statement to the company of the axjX
tores of that sum of money?—A. That I do not know.

Q. "What anthority, or what limit, had you for the expendittu
money at Lincoln in the interest of the company T—A. 1 don't kuo
I was limited at all. My recollection is that at that session of the I
lature I was tbero in person a portion of the time, and that 1 hadnt
regularly employed to attend on that session of the legislature. I
mime that that uxpense was all, or nearly all (there may be some m
I am not certain; 1 don't think there is much more), of the expem
tendatit upon that session of the legislature, which would inelndt
own board bill, carriage hire, and moneys paid out for clerical at
ance in copying bills, writing at my dictation, and matters of that 1

PROBABLY NO DETAILED ACCOUNT RENDERED. A

Q. Did you keep a detailed account of yonr expenditures, and |
them upon any book!—A. No; notnpon any book. It is quite pal
that I may have kept a memorandum; but of the expenditure of
amount of money for those purposes I do not think that I kept
memorandum, except the mere entry of the amount on a little d
paper carried in my pocket.

Q, Have you any of the slips of paper in your i>ossessioii now!
I liave not.

Q. Have you any other memoranda which would show the d«tl
expenditure of the amount named in that voucher T—A, Mot of
voucher; no, sir. J

Q, Or any other voucher for the Union Pacific Company T—A. 1
do not think I have any in uty possession at all. It was my CMW
submit to some officer of tho company a statement in a general wi
an amount covered l>y a voucher; and when that voucher wiw appr
whatever memoranda I had was either turned into the office of the<
pany or torn up. I eoumdt'ral that when I had satisfied my ompl
as to the character and amoant of the expenditures there was DO t
person interested in the matter.

SUBMITTED MUMOEAKDA.

Q. Then in addition to the vouchers I have handed you your
lection is that from time to time you handed in memoranda d
penses!—A. I will not say that I handed in any memoranda, bid
recollection is that I submitted them. j

Q. And that the memoranda were reU\ra«\ Itt^wx ls^ the Compaq
A. I should say that on Buck u vovuAwnc w a t W W
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11 had, as soon aa I bad satisfied the general manager of the company of
the character of the expenditure, the memoranda was simply torn up—
the voucher representing the disbursement,

Q. The purpose of my examination is simply, tinder the provisions of
i act of Congress, to ascertain as to the sufficiency of these vouchers.

Fehave found large numbers of vouchers, consisting of mere general
statements, without giving any details. Therefore I am trying to ascer-
tain if there is any other detailed statement which the Commission can
•More. If so, we would be glad to have it, to enable us to pass upon

general vouchers.—A. I know of none. My superior officers
y«r required any more of me in the way of vouchers than those you
e f y I think that when I stated to them that I had expeuded

((certain amount of money for certain purposes they considered my
aent satisfactory and took my signature to the voucher.

FURTHER EXPENSES AT LINCOLN,

Q. Voucher No. 12868:

Union Pacific Railway Company to John M. Thurtton, Dr.

J. L MJtolielI'8 expenses and services as attorney . . . . . . . . . . . . . . . . . . . . . . . . (230
F. F. Ireland's expenses "and services as attorney . . . . . . . . . . . . . . . . . . . . . . . . . . . . 350
Piid hotel bill, January and February ?lfl
HknlUoeona expenses and disbursements 500

1,800

Please explain the expenditure recorded in that voucher t—A. That
it tor legislative expenses at the session of 1SS1, It is for the different
parties who were employed by me to appear at Lincoln, at different
wes, for the purpose of looking after legislation affecting railways in
the manner I have already stated in my examination. I should say
tfaat thta voucher was for the total expenses of that character incurred
it that session of the legislature.

Q. Were they instructed by you as to their methods of looking after
legislation T—A, Yea, BIT.

CHARACTER OF WOBK.

Q. What were they to do in the interest of the company!—A. They
»ere, in the first instance (at least certain designated ones of them), to
jBOore, as soon after their introduction as possible, copies of all hills
d&cting railway matters, and submit them to me. Through me they
vese> submitted, whenever I deemed it necessary, or they related to a
tnochof the railroad business with which I was not perfectly familiar,
to toe officers of different departments of the company to which the
|roposed legislation related. The views of those officers were obtained
tod given to me, and if it was thongbt that amendments were proper
for the bills, the character of the amendments were outlined to me, and
I prepared those amendments. I then gave these gentlemen represent-
ing the company at Lincoln the views of the company upon the charac-
ter of the probosed legislation ; and they were under instructions to see
M many members of the legislature as possible, and give them by word
Of nooth tbe objections which the company had to the proposed legis-
lation, and explain to them the reasons for those objections, and also
jwweor to them tbe character of toe proposed a m e X U V \ & *!
nSrvad company thought were desirable.
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PASSES TO LEGISLATORS ANI> STATE OPFICtALS.

Q. ITad you authority to issue pusses to members of the legislators
or their friends I—A. At the sessions of tho. legislature—t was going
to say what sessions, but I cannot say what sessions—but at some of
the sessions of the legislature while in at tendon™ at Lincolu, pasaet
have been sent to me to bo issued subject to my discretion—trip pawta;
none others. It was, however, the custom of all railroads iu the Stot*
of Nebraska—the Union Pacific and all others—a custom which ante,
dated my employment with the company—to issue to all memlwns of
the legislature, utid to all State oilicials, time passes over th« railroads,
covering the duration of their terms of o(lieu, Except in the ca&buf
members of the legislature these passes were made annually to nuliliq
oQicers. At too time of my employ men L with the railroad, it was Un
custom of sill railways, I think, to issue to all members of tbo le îsla.
tnre annual passes, good for the session of tile legislature, over their
entire lines, Afterwards and probably more at my instance than for
any other reason, the passes which were issued to members of thelegia
lature by the Union Pacific Railway were limited, I think, first to nil
months, aud afterwards to three, and made good only in the Rtatu of
Nebraska. With the policy of issuing passes to members of the legis-
lature I had nothing whatever to do or suy. I found that aysteui la
full operation with all railroads iu the State of .Nebraska when I troa
employed as an attorney.

AUTIIOHITY TO ISSFK PASSHH.

Q. Hud the subordinates or those employed by yon authority to
to members of the legislature pusses while at Lincoln t—A. No, air
except in this ittstauce; I had but vory little to do with the actual
ing out of any trip passes issued at Lim:olu to anyone. Tlicro
usually some ouo thero who did that, mostly on his own responsibility;)
that is, I intrusted him with the. responsibility of doing that, andi
pecially in my absence. £ was not at. Linmlu, 1 thiuk, over
the time dnring any session of the legislature; but there was g y
some ono there, either my self or BOHIO cum, to whom the authority ww
delegated, who had the right to till out a Wank pass, good wilhiii the
State of Nebraska, and to issue it at his discretion.

MISCELLANEODS K\1'EKSKS.

Q. Iu voucher No. liiS5S can you explain to the Coiummiuu wliattj
the miscellaneous item of $500 was for ; it is under date of February
28th, or about that time, at the session of the legislature 1—A.
was very largely, if my recolletition serves me right, tor the howl l)il[
of myself and these other gentlemen. 1 thiuk perhaps the hotel bill
would cover that; I should say there must be at least one hundred
days or mote of board.

Q. That is to say, in addition to the bill at Lincoln during Jsiuuary
aud February, for $710, the miscellaneous item of $"tOO was also Tar
that!—A. No; t was mistaken. 1 did not glance at the voucher, [<
had not noticed that there was auvlbtug there except the $716 item.
The $500 item would cover the expenses paid for carriage hire, St4,
matters of that kind. It would also cover paymentsforclerical work tot
making copies of all bills introduced, a.uv\ \mi\yi\Wvj V S U I

j*ens?s of poisons employed l)y ro\*i ft1^ 1 wn*\it IVWA\
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dictated considerable correspondence, and who prepared for mo the
drafts, as dictated to them, of proposed amendments. That, in a gen-
eral way, is all the expense that I know of that is included in that item.

Q. Do yon make the same explanation as to the sufficiency of the
voucher and the details as to the prior vouchers t—A. I do. The
voucher shows for itself, with the exception of that one item.

A VOUOHEB FOR "SPECIAL BUSINESS."

Q. Toucher 2fo. 14151:

The Union Pacific Railway Company, to John AT. Thurston, Dr.

Apr. 29,1881. Travelling and incidental expenses and disbursements on upc-
dal business nnder direction of assistant general manager $T>i)o

SPECIAL BUSINESS.

Please explain to the Commission the item in that voucher " special
business" !—A. On looking that voucher over last Tuesday (which was
tbe first time I had seen it since it was signed) I was unable to satisfy
mjmind as to what that expenditure was for, more than this: 1 should
H>F gay that it must have been for the expenses of some one of the sev-
cnl elections in some one of the counties of the State to carry bonds.
I ID utterly unable to locate the expenses at any particular county, but
I think, and I am satisfied of it in my own mind, that that voucher is to
cover that kind of expense. The legislature was not in session at that
time, and that had nothing at all to do with legislative matters.
Q. Were you on such special business under the direct superintend-

ence of the general manager in the matter of looking after counties
there the bond question arose t—A. I was. I only looked after matters
of that kind when I was specially directed to do «o by the general man-
ager or his assistant, or by the general superintendent. My recollection
now is that they paid me for special services. 1 think that portion of
the voucher was for my own individual compensation, outside of my
regular salary. How much I do not know, as I cannot locate the par-
ticular bond election to which that voucher refers.

Q. Were written instructions given you on such occasions ?—A. None,
whatever.

VOUCHER FOR SALARY.

Q. Voucher Xo. 17775:

Union Pacific Itaihcay Company to John M. Thunton, Dr.

log. 18,1881. Special services from Juno 1, to September 1 •. $500
Disbursements and expeuscHon special service Ig5

Will you explain to the Commission that voucher?—A. The first
item of $500 is for my own pay under the increase of salary allowed me
by Mr. Clark, commencing on the 1st of January, 1880, as I have already
stated. It will be found by the Commission that the two series cM

vouchers appearing here constitute a payment to me—by one a~^
vouchers, of $3,000 per year, and by the other set of voucher*. *'
per year. As I have already stated, those two series
ferny own salary, and for no other purpose. I used tt
on of my family with.

p B VOL v n 14
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Q. And it was designated a« " special services * on tb« vouchert—,
Yes; it was, in these vouchers. As 1 bavu already »Uted, it was
done at the instance of Mr; Clark, the request being conveyed to me ,
letter, which 1 tiled with the auditor, with the vouchers. 1 bud notli-
ing to do with that manner of receiving payments. I t did not mat*
any difference to me bow I got my salary so long as I got it.

AS TO "DISBURSEMENTS AND EXPENSES."

Q. In whoso handwriting is that voucher!—A. That voucher in ia
my own handwriting. 1 suppose that Mr. Clark did not care to havs
it known among tbo members of the legal department generally that hft
had raised my salary. The disbursements and expenses for a
services of J1S5 1 liavo no manner of recollection concerning. Tin
are in my vouchers items of expenses of that character (and I air
judge by the amount that this was one of them) where I attended
court, or courts, during this length of time, and paid the hotel bills ai
expenses of witnesses at the places where I tried my lawsuits. TJ
amount of that item would indicate to me that that was to cover
one or more cases of that land.

Q, Were yon asked by the head of tbe legal department (it any
to designate in your vouchers the cases that you were engaged In
A. Ko.

Q. They accepted tbe general term '' disbursements and expenses T—J
A. Tbo expenses that wore incurred in going out and trying a lawsuit
were simply put in as u disbursements and expenses," They did n
amount to much. Tbo Commission will seo that in the ten years of m;
employment there was not much money expended in that way.
when we wont out to try a lawsuit, ami bad a Jot of employes attei
ing as witnesses, wo did not require special vouchers for tbe exp«;
of every man; but I simply paid tbo hotel bills for tbo whole lot,
put it ia in that way.

ANOTHER SALARY VOUCHER.

Q. Voucher Ko. 24,707:

I7nfo« Pacific Railway Company to John M. Thunton, I>r,

Apr. 30, 1K8J. Sorvioya u» ;i(tunn.'y on s]<i>clnl liDsinMx, January 31«l to data.

Explain that.—A. That is a part of my regular salary.
Q. Under tbo circumstances that you have explained f—A. YOB,

will notice that for a whilo Mr. Gannett, tbo auditor of the «
filled out tboso vouchers; but alter that I think I filled them out
self when I wanted to put them in, and the language may vary a lit

FOE SEUVrCES IN CONNECTION WITH BOONS COUNTY BO1TDS,

Q, Voucher Ko. 20,581:

Union Padfw Hallway Company to John M, Tkttrtton, Dr.

Sept. 12, 1882. Disbursements and eiponsos on special liasineaa of tbo cota-

BOONE COTTWTY BONDS.

A. I should flay that those cxpcn&ts vttTti\ueuTi:fcii«tt WJTOA botul*
tion, aor/1 think it was on tlieVioiv"
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it positively, but I think HO. I know that I conducted that cam-
In Boone Oouuty, and secured the vote of au issue of bonds as
is the county could vote—which was 10 per cent, of their assessed
lou. The county got those bonds.

' BOND ELECTION IN NANCE OODNTY.

her No. 37.028:

Paeijh Sailicat/ Company to John H. ThurtUm, Dr.

633, For wqwndluile* and disbnrauuioata OD special business of the company.

tt special business T—A. I should say that that was the expenses
pd election, probably iu Nance County. I atn not quite certain
the location or tbe dates of those different bond elections. I went
fh a number of those, and I returned vouchers for my expenses,
p is a voucher of that character for some one of those bond elec-

|p the voucher which you uow hold iu your hand the same ex-
jon would apply to the expenditure as with reference to the
loucheret—A. Yes, sir; iu the same manner. 1 think, perhaps,
I each of those vouchers there was some portion of the amount
~l me for tny services.

OTHER BOND ELECTIONS.

you give to the Commission the number of bond elections
participated inf—A. I thiuk so. There was a bond election

County, as 1 have stated, in which we antagonized the issue
to tbe Elk Horn Valley road. Following that was au electiou

jtame county in which we cmleavored to secure the issue of bonds
town branch line. Following that was an electiou iu certain pre-
»f the same county in which we did secure preciuctaid to the full
that it could be voted in the precinct through which our branch

PRECINCT BONDS.

!ow were the precinct bonds issued f—A. Precinct bonds are
n onr State by virtue of an electiou held in the precinct upon

tl of the county commissioners, which call is issued upou petition
£kin freeholders of the precinct. The vote being favorable, the
^commissioners, in the name of the precinct, issued the bonds,

to those I have named, 1 took part iu the election which
aa we claimed, in carrying bonds in Fierce County, Nebraska.

County bonds, however, were enjoined by the action of the
I thick that, pending the preliminary injunction, we aban-

intention of extending our branch line into Pierce County,
lerefore refused to carry on the litigation, and did not get the
J Then I had charge of the bond election which resulted in vot-

limit of bonds in Boone County, to which the couuty was onti-
D per cent, of their assessed valuation. We secured those bonds,
•was in charge of the bond election by which the bonds of Grand
precinct, in Hall County, were voted to aid iu the construction

and alsothe construction of the branch line north to Howard
I was also to a certain extent (not so actively iu

of voting bonds in JJall Conuty for the extension ot
*nd blood to Saint Paul, Nebr, I was ftlso \u ylawv^ ot
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bond election by which bonds woro voted in Fallerton precinct, 5a
County, to aid iu tbo construction of tho brunch there. I also hid n
or lees to do with opposing tho proposed voting of bonds by COOL
through which our road ran, including Merrick, l'latte, and ttome ot
counties, in favor of our competing lines.

Q. In all of the elections which you have named Hums of money w
exi>ended in looking titter the bond election t—A. Yes, sir.

A BILL FOR BOABD,

Q. Voucher No. 34,134:

Uniox 1'acijie Railway Company (a John it. ItmrtUm, Dr.

1883. Hotel bill uf uulf and ismptoy&i of tliu cotnpttuy at Linoolu
mid Fubruary

Please explain that service rendered by tho omploycs 1—A. 1 til
this receipted bill explains the voucher. That wassimplyforourboi
as is shown there. I think they figured that by the day. It ia ral
a light board bill.

Q, What employes were there duriugthat session of the legislators
A. I was there myself; I think Mr. Manchester was there; 1 thin
had a clerk there, about that time. Whether any of that board
covered the rooms which Mr. liamlin occupied a portion of the tiiui
nut, I do not now remember. I have not looked at the bills nufHciei
to state. It does seem to ine that at different times I employed foil
five lawyers—perhaps that i« too many—three or four or five Uwy
to come there tor a week or two at a time, from different parta of
State, I have no way of refreshing my recollection about that
think perhaps 1 did. But there were but very few people there at I
session of the legislature representing tbo railway company. In I
there we.ro not enough thure to properly examine, let alone present
objections of tbo railway company, the bills introduced, and give tJ
such consideration as they ought to have.

FOB SPECIAL SERVICES.
Q. No. 41,629:

Union Patttjlc Railway Company to John M, Thurtlott, Dr.

I)$5, Orl, 17. For g
direction of tho gnni/

1
mid disbursements un upeoml seiriuM of the oompM]

I unders tand this to be the voucher you have referred to AS tho oi
voucher in conncctiou with the a r rangement made with Mr, C l l
N

Q. rieaoeexplain that voucher to theCommission?—A. IhadforJ
ten anj such voucher as this when I examined it last Tuesday; t
is, of a voucher of that late date. I think that voucher is to cove
matter of exiKsnso for persons employed at Lincoln during the legislat
session of 1885. The management of the Union Pacitie Railway Ci
pany changed along in 1S84 sometime, and my recollection istbutp
or all of the expenses of the persons attending the legislature in II
were paid by me; and that the cashier of the company held tnyil
vidual slip, like the one or two you have seen here, fur the money, I
that the account was not cloned up until thin date.

Commissioner LITTLER. HOW mucW \& ttwAA



3. One thousand dollars,
whose handwriting is this voucher!—A. That U in my own
itiog.

JOHN M. THUKSTON.

POB EXPENSES DURING LEGISLATIVE SESSIONS,

racher No. 57031.

tfoio* Patyic BaiUcatj Company to J. M, ThwvloH, Dr.

IS80, For eipft)8*s during llio your lt<efi ou special services
uD<Ur direotiou oftlie pruoiilotit $."1,500.00

than tbe items accounted for in the separate bills, amountiug to
will yon explain the balance of the voucher!—A. The moneys
i by me on the balance of that voucher were received just prior
inimencemcnt of the last legislative session, aud were designed
1 the expenses of the legislative sessiou of January and Febru-
twiug. Members of the company would understand the fact
srthe cashier's office was changed into tbat of assistant treae-
Omaha, the habit which we had formed of going there and put-
oar individual receipts and drawing out money whenever we
It, and accounting for it afterwards, was broken up, aud it was
rr the practice for me, as I would want money to pay parties at
i to go to the cashier's office auy day I wanted it, auil draw a
amount of money. 1 would want money before I could make
nicber and put it in. In addition to these items, aud some uwt-
^crsonal expense of my own, the balance of the voucher, I think
-fit, was used by mo in paying parties aud expenses at the last
rf the legislature.

hat*

AS TO SPECIAL DIRECTIONS.

; special direction had you from the president t—A. I simply
direction of Mr. Adams, who instructed me that I was expected
in charge and look after the matters of legislation affecting the
interest at the coming session of the legislature; and I was iu-
i to uso my own judgment entirely with reference to the matter,
ere the sums of money expended in the same way as the expend-
DO have already named t—A. In the same way exactly.

All) FOE BRANCH LINES.

tall your attention to one item of tho voucher, " Services and er-
io procuring aid for branch line, $(JffO,"—A. I had forgotten that
is that much of nn item. Mr. Iicgan was engaged in voting bonds
Tthe Saiut Joseph aud Western road ; and in connection with that
reqnested by ino to take charge of the matter of ascertainiug for
efit of tbe Union Pacific, Company the probability of our securing
proposed branch Hrica. It ia a fact that the Union Pacific Kail-
tnpany have hud in contemplation for some time tbe constrac-
HBoriew of branch lines in theStateof Nebraska, which tbeyhave
Almost absolutely necessary for the preservation of tbeirfuture

K. They have made preliminary surveys, and laid outlines, and
fated the matter of the probability of swnringaid from differe
K and precincta along the proposed lini's, h o i V *&
tas piirtioKlurljr trno nt tltix tiiric) that thnt
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or the forthcoming session, would take such action with regard to leg
lation a Heel ing their interests as would leave them iu the near fnt'
free to go on and prosecute these enterprises. The failure of Cong
to net Him ply put an end to them. 1 have no idea of the financial t*
atiou of the company, but I know that the failure of Congress to
terminated the present possibility of tho company to go on and 1u

these branch lines.

NO MONEY EXPENDED TO SBCUBE VOTES.

Q. During your attendance upon tho legislatureduring the years]
have named, while in the employ of the Union Pacific Railway C
pany, were any of the snms of money named in the vouchers which til
been presented to yon, or iu any other voucher paying the mouey of (
Union Pacific Railway Company, expended for the purpose of secur
from member* of the legislature their vote or support of measures !-
Not one dollar.

Q. Have yon any knowledge through any other source of the <
diture by any other person of the money of the Union Pacific Itaili
Company, or of any other money, for tho purpose of Heeuring the'
or support of members of tho legislature in the iuterest of tho Uu
Pacific Railway Company!—A. I havo not; and in ray own judg
no money, not a dollar, has ever been used for any such purpose.

By Commissioner LITTLER:
(J. My rceollectiou is thrtt there is ft voucher, to which youratteni

has been called, for about *IJ,IK)I» f—A, Yes.

MABKET TALUK OF TOTES.

Q. Assuming that you had undertaken to USB that sum of mow
reetly for tho purpose of buying vote* iu one of those counties, wl
tho people mostly own their own hinds, bow far would yon have
ceeded T My object is to ascertain whether there is any establui
market value for votes ont there I—A. It depends upon what kind
votes you mean. I have no means of judging except from rumors, a
I do not like to put myself on record as supporting rumors. Tta
never is an election there, nor anywhere else, I guess, but What (
newspapers are full of alleged uses of money.

Q. From your knowledge of the character of your people throa
those country counties, what is your opinion as to attempting to
an election by means of purchasing votes, where they were not in fa'
of the proposition ! (Jould it have been done at all t—A. In the Si
of Nebraska, it« more newly settled counties, whore these proposM!
have been voted upon, are settled in very large part by men who
ricd muskets on tho Union side, in what ia now willed " tlio late
pleasantness;" and in my judgment those men cnunot be bought,

BORN IN THE EAST, THROUGH NO FAULT OF HIS OWN.

Q. Yon were born in tho East, I have understood yon to «avt-
Yes; but not throngh any fault of my own.

H. ilow, in your opinion, docs the integrity of your people «:oran
with that of the people of Pennsylvania and Now York, when it ooi
to buying votes 1—A. I can only judge by what the newspapers I

Thane peajrie have a bad reputation m VXi
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AS TO WITNESS'S WILLINGNESS TO TESTIFY.

fjhe WITNESS. There waa some comment in the newspapers in my
ate about my having been fishing when the Commission was at
alia; and I wish to submit some telegrams that passed between my-

( and the Commission at that time. I would like to have them at-
ttcbed to my testimony.

The CHAIRMAN. YOU may read them.
t The Wrr?fESS. The first is a telegram from Wmdliam, Minn., dated
Jnne 29, 1887, to A. J. Poppleton, the general attorney for the railway
company at Omaha.

I hum lost ascertained that the Commission wish me aa a witness. I had no inti-
autiiio that I was wanted, or I should have bceu in Omaha. It would break up the

film of myself and wife for our summer vacation to return now, lint I urn moat will-
u to appear; and if the Commission require can bo with tlmiii on Friiiny morning;

»M*»u meet the Commission at any timi* or plitco they may lianra. I'lease arrange
fa ma, and Mlograph mo taore. care of John G. Jimldiug,

J. M. THUKSTON.

; To that I received the following answer:
OMAHA, KBBB., June 39.

t To tore M. TBBBOTOX (oare J. O, Redding),
irindhatn, Minn.:

out of town. Ilavo notified Coin mission of your willingness to appear.
»not wlith to Cttnso you utiy imjonvenieott\ but would profor to have you ap-

im Friday next. If it suits you butter they will tako your testimony at Kansas
f the latter part of next week, or ia Now York next September.

G. M. CUMM1NGS.

I To that I answered, at about 2 o'clock the next morning, as I was
lL" ~"ng cars at Worthington:

, II. CtTMMIKOS,
Omaka:

[ CM best meet Commiamon in New York in September at any date they may name.
1 thanks for their courtesy in the matter.i exureaa my '

J. M. TTIUESTON.

Ihave appeared here at my own expense, and am glad to do so. I do
'art charge the Government anything for it; and 1 wish to tltauk ttie

i for their kindness in excusing me at that time.

10 WALL STREET, NEW YORK,
Friday, September 23,1SS7.

Ĵ OHN 0HABLE8 FREMONT, being duly sworn and examined, tes-
1 as follows:

By Commissioner ANDERSON :
Question. General Fremont, yon were engaged, I believe, at one time

l connection with the construction of what was known as the Leaven-
, Pawnee and Western Railroad I—Answer. I was.

r Q. What connection had yon with that enterprise—T mean
flat year to what year I—A. In 1363 and 1801.
,-Q. Who was associated with you 1—A. Samuel Hallmt.
[<$. Fleaee give ns a short statement of how yonr connection 4

1 vith that railroad, and generally what happened mfti ngeite.
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Us construction or development while yon were connect**! witU
to whom it was afterwards passed.—A. Tlio story of it may be a
longer if I give it in that way, Perhaps 1 could better give it i
swer to questions.

FUBCUA8H OP LKAVBNWOUTH, PAWNKE AMD TPKHTKBN BAIti

Q. We wish it mom to till in the historical sketch that woh
the construction of that riwd from its inception, in 1881,, down I
consolidation.—A. Samuel Ilallott and myself negotiated witl
president and directors of what was ihon the Leavcnworth, W
and Western Railroad Company. We purchased it, and begau
tnt'iits for it at the end of Hay, ISO'S. The payments for the road
eoutinued along until they were finished in October—at the entt c
tobt>r—of th« sitmc year. The negotiation watt with General Jan
Stone, General Thomas Kwing, jn, Colonel Isaacs, aud Mr, McDi
The payments were made- tit different times to these gentlemen, at
last payment was made to Washington Hunt an trustee. TUoi
for the road was $liOa,(HKl, which I paid.

CHARACTKK OK TIIE 1'KOI'F.KTV PrrRCHASKD.

(J. Please tell us what it was that you bought, and how far
structiou had proceeded.—A. There was little or no construction
[ bought it, so far as 1 remember. Perhaps some survey* had
made aud some grading begun ; but 1 do not remember of an]
strnction worthy of note having been made at the turn* we jmrchiw

Q. Had there been any titles to land obtained through contract)
the IndiansT—A. The titles to land, I think, had been acquired
the ToUawatomie utid Delaware Indiana. The road wan cousidet
own over two million acres of land, of which the principal part Wi
taided from the Indians.

(j . So that what you bought was substantially the franchise c
road under ite charter, and such rights as had been acquired from
tribes of Indians, and such surveys as had been made!—.A. Kx:

NO 1'ltOOttESH MADE IN CONSTRUCTION. M
Q. Please deseribo the construction after you acquired tlie til

far as it went.—A. I scarcely remember, as the construction w
unimportant, so slight after I ueuuirctl il, because 1, held it but
very short time, and estrangements took place between Samuel
let! and myself, and from that time nothing was done. That took
in 1HC4. _

CANADIAN CONTRACTORS. •

<j. Then the enterprise simply languished during those two ;
nothing special being done about itf—A. Pretty nnieh so. Tbi
tract had been made by the contractors of the Ijeavmiwort.il, Ps
and Western road, with a Canadian firm ; and they were to a o
extent more or less at work at the time we bought i t ; bnt very
advance was ever made. Attempts were made to continue the I
ing of the road by that same company; and contracts wcro ms
complete it in January, 1S(U, but nothiug was done under them.

SALE OF ROAD TO KANSAS PACIFIC COMPANY. m

Q. Haw tlhl the interest in the isntetyrwe pass from you and fl
kit, ami to whom did it passt—A. Vl vaaacA. ttovtv v\« to
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pacific Oompuny, I thiuk that Mr. Fitly, of Saint Louis, who was a
Jitectw of the road, was the person with whom I had the transactions
tad negotiations; and the assets, all that we had, were turned over
flbira fur the company. Tbat was Bome time in December, 1864,
Q. J>o you mean ChaanceyB.Filley,of SaintLouisf—A. I don't know

•tether his name was Channcey or not.
Mr. Jnira F. DILLON. I think his name is G. H. Filly.
This WITNESS. Then it was not Chaunccy. It is a long time ago, and
do not remember; but it was to a Mr. Filly, of Saint Lonis, one of the
trcctore uf the road, that we transferred what we bad.
Q. After December, 1804, you had uo personal knowledge of the con-

struction whatever!—A. None.
Q. And had no interest in the Kansas Pacific after that date!—A.

Kone otlier except to receive the payments which were made to me of
tie.sum for which I sold it. I paidYor it $203,000, and I received for
it about tbat sum.

CEBTIFICATE8 ENTITLING HOLDERS TO STOCK.

What knowledge have you of certificates, not of Btock, but certifi-
cates entitling the holders to receive stock in the company, which pur-
ported to have been issued before you and Mr. Hallett acquired your
iiueatain 18G31
The WITNESS. DO you refer to the list of which some mention has

bten made in the newspapers f
Commissioner ANDERSON. Yes,
The WITNESS. Those two liata were turned over to me among the

papers showing the couditiou of the property at the time of its transfer
tome.

I tUB, IKTEBVTEW EKFEREED TO BY GENERAL STONE.

Q. Wore you present at the interview referred to by General Stone
in his testimony, by which it appears that certain entries or memoranda
were mode on the face of that list 1—A. I cannot Bay. I may have been
present, but 1 doubt if I was. They were turned over to me among the
other papers, and were laid away and treated as dead letters, pretty
Boefa, They were never given any effect to, hut remained iu that con-
dition until I transferred the property to the Kansas Pacific.

(J. Yoa 8»y that yon do not remember whether you were present at
(hat Interview or not, when these remarks were noted by Mr. Stone.
kn he described it, a number of gentlemen were present, and the re-
Joiltt noted by him appear to have been the result of an interchange
t( lentimeut among the gentlemen present; and these memoranda
lenentered in the margin of the pa))er. Do you recollect being pres-
toUt an interview of that character I I may say that General Stone
4)fflnot know that you were present. I merely inquire for yonr inem-
WJSbootit.—A. I was about to say that among the number of inter-
vie»( that we had in the course of the negotiations it would be difflcnlt
fcrme to say at which particular ones I was present; but I have uo
recollection of having been present at any such interview as you tnen-

Q. Where is the original of this statement which was prepared antf
Tbich you nay was handed over with the other papers I—A. X do not
1(M* where they aw at this time. They mny be avnoon my ^

hve been tnttislbrrvrt with the papers allowing
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of the company at the time I sold it to the Kansas Pacific
number of papers at the burning of Morrell's fire-proof warehouse(
Fourth aveuue, and they may have been there. I have been Burp
to see how many duplicates of those, or copies of those, were out.
never were pot out by me.

DOES NOT KNOW HOW THE PAPERS BECAME PUBLIC."

Q. The paper, 1 presume, was in manuscriptT—A. In inanuscrij
There were two papers; one referred to the Delaware and J'ottawnt
mie land business, mid the otber to the Congressional affairs. 1

Q. You nave DO idea at whose instance or ou whose motion thismi
tiscript fount! its way into print f—A. I have not.

Q. Please look at the copy I now show you, and state whether j
recognize it aa being a copy of the paper you have referred to.—A. X
appears to bo the eaine, though I gave much less attention to this p
ticular paper than to that wliieh had on it the nameH of tue parties p
porting to influence members of Congress. j

Q. That appears to have on it the memoranda, if yon will exam
it.—A. This is not the paper which I had. It is not acopy of that]
per. The paper which was turned over to me was iuueu more full tT
that, aud there were many names ou it which I do not see hero.*

Q. Do you know Mr. Clark Hell and Mr, McDowell whose uitraea
pear to be affixed to the certificate stating this to be a copy !—A. "
I know Mr, Clark Hell very well.

tj. Did he do business for you at any time! Would it be poi
that he had the possession of the original papert—A. No; I sh<
think not. This may be a copy, but BO far an my recollection goesti
are discrepancies, It does nut address itself to my memory ax "
quite tho same as those which were turned over to me. Tho papers
tainly resemble each other, but it is impossible for me to say that
ia a full copy of those which I had,

Q. Is there any special difference which strikes you, sneh a* the
sence of auy particular uame, or of any particular remarkt—A, Thl
are some names which I remember as being on the other paper that)
not on this.

WITNESS HAS NO PERSONAL KNOWLEDGE.

Q. Have yon any personal knowledge whatsoever aa to the fact* wh
are alluded to in this paper t 1 mean as to the fact of the dli
of any certificates to the parties named; or facts relating to ser
which they were not supposed to recollect; or facts relating to tboi
tives which actuated the policy which is indicated under tho column]
" remarks " to be pursued in resport to these different persons !—A.',
I have no personal knowledge whatsoever in regard to those i
All this business took place a year before I bought tho road.

NO EFFECT GIVEN TO THE CERTIFICATES.

Q. And your best recollection is that you were not present when I
column of remarks was writteu ; and that yon did not receive from I
of your predecessors in this interest any "information relating to
persons named on this paper. Is that correct t—A. That is my gens
i-ecoUectiou. It would be difficult forma to say that I never heard
thing from them with regard to fliesoi tUm^a. T t e j -wtaft \ &
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papers which went to showthe condition of the company. I
juxmlbat no eflect whatever waa given to the certificates. No stock or

' i were ever transferred by me to auy one of the parties named on
*ny of them.

Q. Do you know whether, subsequent to the time when yon passed
[He property over to your successors, any proceedings were had with

pnt to these certificate^ or whether any of them were recognized I—
, No, I do not. There might be a recollection of some things floating
1 my mind, bnt I would not be willing to speak of it or mention any
into nnless I had positive personal knowledge; because a stigma of
M kind once affixed does not go away.

J. We do not ask for the names, liave you any general information
ived from yonr great familiarity with the western country, and with
! relations of the Union Pacific to the Government, that you desire to
rbefore the Commission to help us iu onr investigation T—A. No. I

_ ownot nearly so much as those more nearly engaged. Ithasalways
been an object of interest to me, but 1 do not know anything which would
be of special interest to you which yon do not already know.

WITNESS WAS NOT ENGAGED IN SECURING PASSAGE OP BILLS.

* By Commissioner LITTLES :
Q. I understand you to state that if the list shown you contains a list

of names to whom promises of stock, or other valuable thing was given,
to any public man, either in Congress or out, you had nothing to do with
It t—A. Nothing whatever.

Q. You were not engaged in the business of bribing members of Con-
gress about tbat time T—A. No; I was in the Sold about that time, and
pwtty actively engaged—at the time of the passage of that bill.

Q. If anything of that kind was done it was done without yonr knowl-
edge, and yon had nothing whatever to do with it T—A. Entirely with-
out my knowledge. All that I know of that part of the bnsiness of the

il, or the passage of the bill, is contained iu these papers.

10 WALL STREET, NEW TOEK,

Friday, September 23, 1887.
; THOMAS SWING, being duly sworn and examined, testified as
i d i :

CttUBMAN. I believe yonr name waa referred to in a deposition
le before this Commission by General Stone, referring to some mat-
oonnected with the early history of the Kansas Pacific Koad, I

and tbat you desire to make some statement, and we shall be
' to hear i t

COHKEOTION WITH LEAVENWOKTH, PAWNEE AND WESTERN COM-
PANY.

1
 BIB WITNESS. I have asked this opportunity to make a statement

; my connection with the Leavenworth, Pawnee and Western
Jompany, which in 1802 became a branch of the Pf tJfa^^l-

T, and ttspt;ctni\v to toll what I know abont certain cont
bare bw« mmla by that company in tik\ of the paasa ~
'tJteftroad law—that of ISii'J.
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I was connected with it as a director about out' vistir—from Jnnfr, j
to June, 1SC12; but never had an active part iu its management. T|
real managers of the company were the president, J. 1.1. Me.I>owuU,U
vice-president, A. J. Isaacs, and the treasurer, General J. 0. titos
They had absolute control of the affairs of the company for mort* than
year before I became a member of the board, and foruatill longer til
ftftcr I left it to enter the Army, They wont to Washington at tl
opeuing of the session of Congress of ISOl-'Ol!, to aid in passing thejw
posed Pacific Railroad bill. 1 did not go there until Inte in the saurifli
in fact until after the bill had passed the UOUHH of Representatives u
was well ou its way iu the Senate. I remained there but a few wee]
and left before the bill passed the Senate, 1 never again met witb It
board or executive committee, for thu reason that immediately on I
turning to Kansas I watt offered and accepted a commission to raise U
Eleventh Kansas Infantry Volunteers, and 1 thereupon dropped U
business of tho railroad company, and never had anything to do vH
it thereafter.

CONTRACTS FOB STOCK AND LANDS.

While in Washington on that occasion, 1 recollect to have joined wl
one or.more of tbo gentlemen named in executing four or five contra*
with persons whose names are set down in the lint in regard to wbii

'General Stone was recently examined by this committee. Tliecol
pany hail at that time a charter, some snrveys from LeavenworUi, aj
a right of purchase of certain lauds of the Delawares. It had jiothu
else except the hope of being mailo part of the Pacific Railroad, whj
the, Kansas people greatly needed and desired to have built. Tin
was no possibility of building it except with Government aid. T
people of the country were then both ignorant of and inattentive to t
pressing national need of the Pacific Railway, and the feasibility of:
construction; the immediate war exigencies absorbing all interest. '
pass the bill it was indispensable that the subject should lw> tiioromth
and ably presented to Congress and the country through tho press m
by personal discussion with committees and members of Congress, X
company had no means whatever to obtain such service except by et
tracts for stock and lands, thu value of which were wholly depend*
tijwn the passage of the bill. I am not at all willing to admit that no
employment of men was proper. Like contracts are recognized and i
forced by the courts as legitimate, and every man knows that, no m«|
uro of mixed public and private interest is ever enacted in Congress*
any State legislature without employment of men to present and dfscui
it before committees and in the press.

NEVEB DEAKD OP THE LISTS UNTIL 1872.

I never heard of these lists until 1872. General SUine is reported!
have testified that they were prepared in the fall of 1803, a year and
half after I ceased to have any participation iu the affairs of the COD

{>any. I never heard of one-filth part of the contracts named in thoi
ists. More than half of the names mentioned in them are of peraol

I never knew nor met. Whatever contracts may have been madetl
any of the gentlemen named while the Pacific Railroad bill was pent
ing in Congress before 1 went tx> Wanbington and after I left there*
knew nothing whatever about. TVve. \v,w wo ocraavm to have the)g

math known Ui nm, ami they vrvve HC\w, w\Vj
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in those lists as published of which I was cognizant, according to the
ln»t of my recollection, are those with McBratney, Lathrop, Lathan,
JokusoD, and King. 1 may have known of one or two others, but with
die list before me I cannot recall any. I never knew of any contract
or arrangement with McDowell. The contracts, so far as 1 had any
knowledge whatever of them, were made in consideration of legitimate
service of the character I have indicated. I never knew or had reason
to believe that auy person with whom any contracts were made had or
professed to have any corrupt or improper understanding or arrange-
ment with any member of Congress respecting the bill.

By Commissioner ANDERSON :
Q. When did you first learn of the existence of this listf—A. It was

during the campaign of 1872 in Ohio, when it was published in some
one of the New York papers.

Q. And you examined it, 1 suppose, at that time, as well as later f—
1 1 did; and 1 came out with a card stating in effect, but more briefly,
what 1 have said here.

USE MADE OF CERTIFICATES.

Q. Was the use made of the certificates you have referred to in the
ea*es specified by you limited to those persons themselves, or were
those contracts delivered with the right to them to use them in any way
they pleased for the purpose of bringing about desired legislation f—A.
The contracts were all personal with them, and I may say that I never
knew of any stock being issued; they were simply contracts for stock.

Q. That is all they profess to be, under General Stone's testimony.
"Were these contnicts that were prepared in the four or five cases that
you know of, limited to promises for stock, or did they also embrace
*onie of the lands f—A. My impression is that several of them embraced
lands—the contracts which I have named here.

Q. There is one named in addition to those you have mentioned—
Washington Cheever. Do you recollect him!—A. I recollect the per-
son, bnt I have no recollection of any contract with him.

(J. Was any one of these contracts, or any promises for stock, or for
land, used with your knowledge or consent in any manner, directly or
indirectly, for the purpose of influencing any member of the legislature 1
A. So far as I know, or have reason to believe, they were not.

Q. So far as you had authority or intervention of your own it would
have been without your sanction and without your privity?—A. De-
cidedly so.

ISSUE OF STOCK.

By Mr. JOHN F. DILLON :

Q. You were a director from 18G2 to 1863 ?—A. From 1801 to 1802.
Q. In this list there are two columns, one giving the number of shares

Object to assessment, and the other the number of shares not subject
to assessment?—A. Yes.

Q. Aud there is a summing up, as follows :
*1mlier of shares subject to assessment 70,110
J™ber of shares not subject to assessment l;*, 0*20j , 020

l stock Hiibscribod to organizo the company •>, 1550
At the time when you were connected with the company had any

*oadbeen constructed?—A. None.
Q- Do you know the extent to which at that time stock had been is-

Hedt—A. My impression is that there had been but a small amount <
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stock issued up to
company or ita affairs.

time tbat I ceased to havo tiny knowledge of the

A PAPER COMPANY.

Q. That is to aay, in 186L\ when you left, it wsm tmbstantialty a yam
company, whoso hope of living depended upon being recognized by thfc
act of Congress T—A. That wa« substantially the situation.

Q. And with no money in its treaaury T—A. No.
IJ. And no tttock had been sold or paid for in cash!—A. Xor were then

any responsible stock aubacribers. That istosay,Ufjnenil Stone, T think,
Hubseribed for nil the capital stock; but it was well understood t1wt,li«
was not able to pay for it; and tlioru were a few shares to each director.
When i eaino into the botird I recollect that I was put down an it nub-
scriber for five shares. Goneml Stone had nubscrilwd, for the purpose
of keeping control of the company, to a majority of its capital Htock.

The Commission then adjourned to Saturday, September 24, 1887,
at 10 o'clock a. m.

No. 10 WALL STBKET, NEW YORK,
Saturday, September 24,18S7.

The Commission met pursuant to adjournment, all the Commissioners
being present

COMMUNICATION FROM JOHN M. KASSON REQUESTING UVVEUTtOATIOV
OP A REPORT CONCERNING

The chairman laid before the Commission the following comrauDfc*
tiou, which was read and ordered spread ujion the record:

,
No. 907 WALNUT STRUCT,

rhilaiMphia, September £1, HHt.
Hon. ROUKKT E. I'ATnsoff,

Chairman of Fat&fio K, Jl. Commit»{o», It) Wall Strtxt, AW YorL .-
Stn: A gt«ntli!iiian biMJn«t«bown ma tlio brief report (if a New York journal of w

«xaminutiou of C. P. lliinlioKton, faq,, tunt'blna pert mil icttjTH wrilt.mi by liin) WIM
yoam»i;o. In this n<|iurt it apjicftre tlmt uiy name wiw mnntinnifl io one of hi» H-
tors, IM folluwH:

" Sunutor KIMBOII in u-ci able fullow, anil wo bnvc «cvrr li»t uny inonn.v on him."
Thu n^iort iipvcrHiiiitvLrnd Ixtfon; in this fonil urn) connoetirm toniy kticivrlodun, I

now runin to you, whom? rupntti is rli:it of un bnnnritblii mini, anil iwk yon U> probe III*
memiiDgof tlial phraau ti> (lie IHIUHIII, by iixurniiiLiij; Mr. Hunting tori, and jttty iui)
ovory other agwnt of tUu I'ncihc romt, cm ttto qu^stioi) wli<u!n\r tbu uukcfitiotj nf tl*t
cJiirossion, or tho actual Inct unywlicr^ wu» or )H tiuit, at any tinin or plnno or under
any circtniiMtttuueaorinany form, Mr. IIimtiiif[toti or IIIH ouuipuny over jiald oroff«*d
to ]>»y tvny money or other com nun tuition, or to " luntl " imy money to m<<, »r wnro
ovuriKjkud for nuy money or otbor coujiwtuuitiim by mo; in iv word, whether njr .
bundH nvn o!i>uu or ouclcitn.

I havnthu honor to reqnrott tint you appotul thin letter to yonr rtsnott, »nd tliAt jrti
incorponito in it the rusult of your inquiry.

I am. sir, yourobodiont ncrvaut,
JOHN M. KA6S0S.

NO BVIDENCK HEQXJIRINO INTTilSTIOATION.

Commissioner ANDEIISON. IU regard to the request contained ID that
letter, I desire to say, so far as my own judgment is concerned, and I
presume I merely echo the judgment of every member of this Com-
mission, that no evidence whatever has been placed before this Com-



AFFIDAVIT OF JOHN P. JACKSON. 3853

mission tending to show, in the slightest way, that Mr. Kasson has re-
ceived any money or auything of value from the Central Pacific Rail-
way Company, or from any of its agents or officials. 1 therefore move
that, as to that request, a member of this Commission be authorized to
acknowledge the receipt of Mr. Kasson's letter, and incorporate in that
letter the statement just made by me, and to state that we do not deem
it necessary to make any further inquiry, as far as that matter is con-
cerned.

The motion of Commissioner Anderson was agreed to, and he was re-
quested to send a reply to Mr. Kasson's letter.

The Commission then adjourned until Wednesday, September 28,
1887, at 10 a.m.

10 W A L L STREET, X E W YORK,
Wednesday, September 28,1887.

Mr. COHEN. I have been asked by Mr. Jackson, the agent of Senator
Jones, to submit this affidavit to the Commission, explaining the trans-
action between Senator Jones and the Southern Pacific Company, or
whoever bought the Los Angeles and Independence Railroad. It is
Bvora to before the United States commissioner at San Francisco.
You have already had Mr. Jackson's deposition upon other matters.

The CHAIRMAN. D O you wish to read the affidavit 1
Hr. COHEN. I simply wish to let it go on the record. I do not care

to read it. The affidavit is presented at Mr. Jackson's request.

AS TO SALE OF THE LOS ANGELOS AND INDEPENDENCE RAILROAD.

Mr. Jackson's affidavit is as follows:

ADDITIONAL AFFIDAVIT OF JOHN P. JACKSON.

h the matter of tbe examination into the affairs of the Central Pacific Railroad
Company.

fan or CALIFORNIA,
City and County of San Francisco, 88 :

JOHN P. JACKSON, being dnly sworn, comes and makes the following statement:
in the proceeding before the Commission at tho Palace Hotel, in the city of San

Tnocisco, on tho day of , lr&7, the Commissioners propounded a question to
tbe honorable Leland Stanford, then a witness before said Commission, as follows:
"Have you paid any money for the purpose of influencing legislation to John P.
JooesT" Which question the said witness, by the advice oi' his counsel, refused to

Affiant further says that ho is informed and believes that certain letters written by
C. P. Huntington to David D. Colton and certain other letters or copies thereof, writ-
1m by David D. Colton to said C. P. Huntington, are within tho control of said Com-
mission. That tbe said Commission intended to annex said letters to their report.
which they are required to make to tho President under tho act of Congress from
whkh they derive their appointment. That the parties having the immediate custody
•f mid letters and said copies, which were intended to be so introduced before Hu-
mid Commission, have been enjoined by the circuit court of the United States from
the production of said letters or disclosing of their contents ; that atliant is informed
andbelieves that the said letters or the said copies contain statements of certain mone-
tary transactions between tho said C. P. Huntington or the said David P. ('niton or
the mid Central Pacific with tho said John P. .Jones.

llttt the said Commissioners have left the city of San Francisco since the said Stan-
fart was examined, and are about to meet for further examination into the affairs of
the Central Pacific at the city of Now York.
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That adlaut will not* be ]irn»ont at the city of Now York ut uuy iwuiun that uujW
held thoro, hill for t hi> piirpoKrv that hi* knowledge uud Information couoerninif Urn
nflalrnof John I1 JOIIHB nmy nnnmr lor I ho Infommtloii of tlit* xuitl Cotniulmoij,^
ID tijwe the ln|u net km icNtrnitiitig tlio |>roiliu'tio» of I ho suid lultiT* or tlio Ui«elniin|
of their eoiitonta may !>•> remove*), hit uukoH tlm following «1 element:

For tho liuit twi'lvu yi'iirs I liavif boon ilu- agent, and attorney hi fuel, mi tier K uj.
II ml toil powtir of a Morn ey, of Senator ,]otn) P. JoneH.of Nevada., nuil liar* trnmwcwd
All his liiiKtncus In thti Still* of Cullforniii. Dnrinu thlti timn *ton*|jnr JDUIH mAA toC,
P. UnnthtKton und nesotlatcii tho Lun An go lea anil lii(Uxiic4Klniiei« Ksilrtiati KU4 wlurf
i'or ftl)ont f'JAOjOoO, lifting ill ion t one-Lit It iln runt prim. It K M )i»i<l fur iu iiuttllr
motita. Pruvious to tlic poiinng duo of OIII> of tlio wild inhtnllim-titn (jfii^rtil
wrote in olio of tln> Haul let tors lo C. P. Hrjiitingion not to pity tln< noxt
duo,MMr. Jim™ owed tbmn money. Ttio fonts in tlm jiinniinoB wî rn tlmt

d l M J t $
, y j n r t tlieonjj

mouoy owod liy Mr. Jones vrus ttiu HIIIII of $f>,-IOU, which WIM <lur> tor back uifjou
tho l iw Angclca imd InJpi^Hilcticc liiiilroiiil; nmi ilits amount of tnonov nUiani p»ij
to Mr. A.N.Tuwiin.ftL'tii.Ta! muuugor of tlm Central IWilio Kallroikil. '1'hin I Wtim ,
to bo tlie ou Iy money triuisnttiim that took ptut-o iu the hint twelve jonrn lKitwixm(i» ,
CunUttl rut;itiu Ruilruml or it> (t»m>r» (mil nui<l Setialor Joliu P. Join1*.

I mttku this uflldnvit in oiue tin' imid lL'tti:rH muy bi; lulitiittcd or A'nut or ftUttfoni
limy bu required to mmwer tbo ijuovtiotiti, whjeh, tindpi' llii' udvinn of rouvunl, lir? hat
(ttHjliliwl to uuswor, HII thtit tli» I'scls may bu before, the Ci»imiis»io[i and thi* Bill*
iiieiit tnoy ln> incoriiunikHl In tbti tcmiuiouy aouompiutyiiitc itarnpori, the infornmlioj
bciuij njirtiuulurly in my Tiuiuu<tuiit>u,

J. P. JACKSON,

Bubicrilml and atrorn to besforo inn till* 31 »t tiny of AiiKimt, 1W7.
L. 8, 11, SAWYER,

CommlMiiontir U.S. Circuit Court, tfortforn IHntrictof <M\fornia,

OOMMTSSroNKR,ANDEKSON's BEPLT TO Mil, XASSOM,

Ci)njmis«ioiiLT ANDERKON, 1 tlcsim to any ttmt I have written to Mr,
Kassuu ii letter in rt'i»]y to liis li<tU*r of J 3 l

Auiturson'H letter )** tm

UNITKU WTATKH 1'Actrtr HAM.WAY ,

It) Halt ttrrrt, Xcw York, .SeptemberM, Irtff,
Hon. JOILN A, KASSOS,

<J!M FifteenthStrat, Watkingioti, D, C:
DKAII Silt: Tlio UoiU-il 8tiit"» I'luitu- ICnitway ('orniiiiwiioM hnw this morning !*•

oolviid your letter of thti*J;U! iimtjmi,. AM rê ni'Ht<"1 liy yi>ti, ilm CnuimlwiiON hsidt
riictod your letter to to cntiTuil on our minnti'H, nn*l r<«inr«ti>d mo on It* Imhalf tow-
knowtMl|;u it« rrfiiijit, anil to nun win1 tilt) Muritn,

Wo )i;u*t» made every ett'ort to liuvu tti" uii^in^l (tolton Ifflli'in In^foiv ii«[ortliiipor-
poHu of (iiir iiivi-stigation, but thi'ir prodiictinn, us yoti ilonlitlowj know, has toea pw-
Vfntwl by the aotiou ot' Mr. iluutlti^lon liti!i«nlf, or of hi« n«[tr<u«iuti»tlvmi.

Til* Uatorin iniestiiio wtwiruiiil to Mr. [{• from tito |irint<vl r<-ruril in llioCntfcttmilt,
The itiftot language of the Hotiteuoo to wliirh ymi (ofor i» iw Ibllnsvn:

" Mr. Kodaon ban always been our frirud in CIIIIKI'IHH, UIH] tut ln> in a very •bl#(uuil
hiw Itutin HIIID LO do n» inncb C'-HJII, and hv ls:i« imvcr liwt nn ntw dotlAt."

]t is of course (jujto jiowible iliat the word pi'iiilwl "ICIKI" In "cottl" iu UiGffiWU-
seript.

In rolation to your request for a fiirthur i-xiuiiiuatiou, tlm following la »n extr*c*
from tho ninutes of the Coininissinn:

"Contmisaioner Andorooo stated:
" In regard to tbut reque«t, I tie*ire tn «uy, tittfur lid mv own jiid^i

(and I prutniiuo 1 nitnply ecliu tlie jml^uiciit of every ini'inln'r at' thin ),
in idenco nliadwcr tiiu been placed bef»r*i Lltih Coiniiiiiwioii ti'iidiiitf to xhow Ln ibw
sli^liu-jft wny that Mr. Kimsoii liua receivetl ntiy money or l.liln^ ot V»]UP fiiini thu
Central PuciCo Hall wny Coinpiiuy, or (my of it» np/utii or OOIVIUIH, 1 tbt'irfior* m<m>
as to that, rtqncat, thut a mcaibf r of thin Cimmiinninu 1m authoiiKud hi uiikunwl«l(t<» i
the receipt ot Mr. KHANOU'M letter, and to iiimrtioritti' in iliul lultur thp (tintritirntnifW
made by mo, auil to stiito tbut *» dn not ilnem it Li'ci<wi.ny lo rtinko aity furthrrin*
quiry in thn raatt^T referred to.

"The motion wnM agreed to.7'
With the assurances of our sinceirs rea]ioct, I remain,

r troJy,
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AS TO DISSENTING! OPINION OP JUDGE HOFFMAN.

TJommissioner ANDEBSON. I have also written to Mr. Carey, United
Astra district attorney at San Francisco, orderiug some copies of Judge
Icjfatau's dissenting opinion in tbe matter involving the right or duty
f the courts to compel Mr. Leland Stanford to answer tlie questions put
phial by the Commission which he has refused to answer. 1 stated in
featletter that it wasthedesire of the Commission that the matter should
* earned to the Supreme, Court of the United States for review, if the
•ales of practice permitted that to be done, I stated, however, as a re-
tnlt of my own examination that I could nnd no method iu the existing
Morisioos of Jaw by which the order of the United States eircnit court
[»the matter referred to could be appealed; that it did not seem to be
ptneptible of an appeal, ami I now see that Judge Hoffman has stated
(fcesame thing.

Mr. COHEN. When was that opinion filed 1
Commissioner ANDEBSON. It appears in this morning's New York

World, as a telegraphic dispatch from San Francisco,

MS, COHEN DENIES THE EXISTENCE OF A CERTAIN LET TEH.

Mr. COHEN. I desire to say that I have examined the Colton corre-
dence, aud that there is no such letter as you examined Mr. Hunt-
i about—a letter stating that there was nothing lost by Mj. Kas-
Mr. Huntington never wrote any such letter,

ommissioner ANDERSON. I do not think we can receive any such
lenient in the absence of the letters. The letters should be produced,

Ir. COHEN. NO letter can be produced that does not exist,
nmissioucr ANDEBSON. I say no statement about letters should bo
, since the letters are not produced.

jr. COHEN. In the course of my practice when I have stated that I
ra Intug an a fact, 1 have generally bad proper credence given to
Utetnettt, and when I nay that there is no snch letter, I mean it.
r further, that it should have been the part of the Commission to
> themselves that the allegation they wero examining Mr. Hunt-
iftboat, and which was intended to reflect upon the character of

jlblic man, had some foundation.
' missiouer LITTLER. HOW are you able to state, Mr. Cohen, that
'isuosnch letter!
r. COHEN. Because I have gone through all the letters,
keCHAIRMAN. If we are going to examine Mr. Cohen, we will put
loo the witness stand,

nmtttioner ANDERSON. I object to these statements about tho

r. COHEN. I have a right to make the statement,
Uwioaer LITTLER, Are you testifying, or are you stating this
onallyt
oaEK. I am stating this as counsel.
fesiouer ANDERSON. Counsel for whom'(

i COHEN. For the Central Pacific Railroad Company and its differ-
b I say that Mr. Hnntiugtou never wrote any such letter,

r LITTLER. If yon want to make a statement as a witness
Mil hear yon,
T.COHEN. I have made my statement.

. Mr. Cohen is through, lie simply wanted to\>\wK
the reeortl, Wo have no objection to that.

roi. vtl 7J^ F 1 F
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10 W A L L S T E E K T , N E W YORK.
Wednesday, September 23,188T.

HORACE WHITE, being duty sworn and examined, f**rifled m ft
IOWB:

Tbe WITNESS. I appear hero as a volunteer, through the coortetjr
tbe Commission.

A VOUCHER EXPLAINED.

On examining tbe testimony given by Judge- Uauer, 1 see tb»t I
Raid n vouch or which had been Knbmitlted to Inn Commission purport*
to show that I bad put in a bill for $745 for itcrvices of some kiwi,
find that Judge Usher WHS quite unable to explain tbe uppearanee
that voucber, and so stated to tbe Cotninissiou.

WITNESS PRESENTED NO BILL FOB HIS SE&VI0E8.

I wish to say that I never put in any bill for service* to the Uriio
Pacific Railroad, or to the Kansas Pacific Ituiiroail, or to any 1'acii
railroad. I was a member of the bondholders' committee of the KM
Bas Pacific Railway, which co'mpnn.r went into bankruptcy in
There was a committee of uiue bondholders appointed to assist
receivers in tbo discharge of their duties. I wax one of the
There was a special committee of three, consisting of Mr. L. H. M
Art em us 11. Ilulines, and myself', who did most of the oflice work,
was not at that liino puR f̂jed in any other work, couacquently [ w|i
able to give most of my time to tbosc duties. In tbe courtte of our 0̂
tics it became necessary to send somebody to Washington to assist i|
aeouriug tbe pussago of a bill to compel the Union Pacific liuilroad Cott
pauy to prorate witb tbe Kansas Pucilic J tail road Oompauy. TtieUtus
Pacific Railroad Company was required by iw charter to rewlve frtilj(l
at Choyenno and transport it to tho wiist<?rn ti'miinus of tbe road I
Ogden on tbe same torrus that it received it« own freight at Oiniibafl
Council Bluffs, but it refused to do so, and, refusing to do HO, the KM

\» l'acinu Company believed, tind tho l)omiholders Itelieved, t Itat tht|
»re disabled from paying tbeir interest, and that tlin bankni]ik7<

the road waa in consequence of micb refusal. The Kaiisus Pacili*; (.'«•
pany and tli« bondholders, of course, were at vartanc* on a jfood t
points, but they were in entire harmony on that point, and both a«r«
that it was uecesHary that a bill should be passed to cotupel the Unto
Pacific Railroad Company to perform its duty in that regard in ordl
that tbe Kansas Pacitic Company might meet its interest obligation

II was designated as onu member of the eximmittee to go to Wmdiin
on that business, and Mr. Llolmes was designated at< another. I
there several times, and WJIH there two or three month)* id together,
paid my own traveling expenses and hotel bills and printing bills,

ASKED AS TO EXPENSES, Uli STATED TUB AMOUNT.

Now, as to this voucher of $7-13, the only wuy I can account ftiritj
this: Mr, Carr, the president of tbe Kansas Pacific Company, wait
at one time when we were all of us engaged in this endeavor j ami i
recollection is lltttt he asked me lvbal my expenses bad brftn nod I
I told him and that he drew a draft on his treasurer at Saint Î ou
handed it to me to pay my expenses. That is my recollect inn.
voucher, which purports to bo for Bervieen, does not HCKM In hnvei



ifuature, t-Hher mine or anybody else's. I have never seen that voucher,
'bat I intend to see it if I have to goto Omaha to look at it. I hare no

in of it myself. I intend to see whether any signature is at-
Uobed to it. I only desire to see it because I never put iu any bill for

to the Union Pacific or the Kansas PaciBc or nny other Pacific

1 remarked that I was iu Washington ou this business sevenvl months.
1 bave iu my hand-here a volume of literature compiled on onr side ou
tbat subject, a volume of 747 pages. My small contribution is bound
Hpin that volume. Judge Usher, I observe, has a low opinion of it. In
liat I iigree with him.

By Commissioner LITTLER:
Question. If you ever received the money evidenced by this voucher

tmi ttiiuk it wits for your expenses, hotel bills, &c, while you were in
Wubingtocil—Answer. I do, sir; emphatically.

Q And that yon never received tiny consideration and never charged
iOf for your services T—A. I know that positively.

EVIDENCE THAT THE BILL IS KOT FOB SERVICES.

Is not the fact that the bill is so small pretty conclusive evidence
: you never mtwle ont a bill for your services ?—A. Well, I never

•sueh low wages as that since-1 arrived at man's estate. If,
: deducting expenses, there was any bn lance left it was so small that

Jd refuse to accept it for services.

A LETTER TO JUDGK U8UEG.

dgfe tfaher is considerate enough to say in his testimony that he
r liked me, because I was always attacking Lincoln in my news-

K during the war. I have written a letter to Judge Usher to say
" »as not an editor of auy newspaper during the war and that the

itiou of bis personal likes or dislikes was uot made a subject of in-
under ihe resolution of Congress which appointed this Oommis-
That is my "tit-for-tat." 1 have nothing further to say, unless

I gentlemen wish to auk any question.
VCHAIRMAN. I believe we have uothiug further.
be WITNESS. I desire to thank the Commission for its courtesy.

AND DOCCTOENTS ACCOMPANYING MR. WHITE'S COMMUNI-
CATION.

i. Horace White subsequently addressed the following letter to the
liou;

NKW YORK, October 15, 1«67.

iL'MTitD STATES PACIFIC EAILWAT CouiuHstoN':
Siace I appeared before you sfl «ivitrmsa I have boon allowed to take

)1he BICJI temporarily, and I now present tu you for inspsotion, the original
"wwhinh piirported to show thnt I bad rendered a biJl for "services at Wasii-
t" to the Kansas Pacific Hallway iu the year 167$, fur Hie sum of g74.ri, or had ro-
Itbatwim for iurvioes rendered to said company. You will observe that this
n )* not (ifjned t>y me, untl tii.it tbero is atlacbud to it, by piLstiog, a paper,
tllflu tiie band writing of Mr. it. K. Cure, the tben president of tho com puny,

1 [imMJorandnm of »ix {lityinents, in words and figures following, viz:

Ibilt $73.83
j»I services 1,250.00
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Horace White, expenses at Washington (order of II. Viilard) $745.
R. S.Elliott, printing and advertising 500.
Geo. L. Voso, calculations made by hi in (on grades and curves) 50,
J. H. Rickey, one month's services 200.

It is plain that the person who mode up the voucher in my case from Mr. CM
memorandum used the word "services" when he should have used the wordM<
penses." This coufirms my recollection of the matter, a* already stated in my ta
mony.

Yours, truly,
* HORACE WHITE

I certify that the memorandum referred to by Mr. White contains t
entries above indicated.

CHAS. P. YOUNG,

THK UNION PACIFIC RAILWAY COMPACT,
Bottom, October 1, VSR

Mr DRAR WHITE: I inclose you tho vouchers you requested. The daisy is
plained in the accompanying papers to Comptroller Mink.

You will observe that these vouchers, although made out in your name, do
have your signature, which is only found on tho two drafts drawn by Mr. Carr. '
explanation seems very plain that, after paying you $745, Mr. Carr, instead of mak
his voucher for expenses, mode it for " services." This, I believe, is your explain!
of it.

Will you please return these documents as soon as you got through with themi
I remain, &c,

ISAAC H. BROMLEY,
Atsistant to Frotiim

HORACE WHITE, Esq.,
Editor Evening Poet, Kcw York, N. T.

THE UNION PACIFIC RAILWAY COMPACT.
Omaha. Nebr.. October A, 1687.

DEAKSIU: AS requested in your telegram of September 30, I send you hewwi
Kansas Pacific voucher No. 594, favor of Horace White, $745, with all papers 1
longing to name, and voucher draft 8&53, by which it was paid.

Wo had Home dillicutty in finding tho papers; hence tho delay in forwarding thai
YOUTH, truly,

ERASTUS YOUNG,
OLIVKR W. MINK, Esq., Auditor.

Comptroller Union Pacific Railway Company, Ilotiton, Mas*.

I Voucher. 1

G. E. department, No. 594. For November, 1878. Account legal expense.
Paid Doc. 11, 187 H.
Draft No. 3&H.

The Kantian Pacific Railway (S. T. Smith, receiver) to Horace White, of WatKngU
IK C , Dr.

Pay A. H. Calof, cashier, addroHH, St. Lonis, Mo., for tho account aua amount
per original bill rendered, filed in the auditor's oflice, and certified by receiver viz

1878.
Mch. i:$. Services at WaHhingtoii, order H. Viilard. receiver :

January 30, 1878 f5O0.
March 13, 1878 S45.

Seven hundred and forty-five dollars.
Approved.

3.T. S.,
Beotira

Examined, registered and approved.
H. C. CLEMENTS.

dii
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[ Voucher.]

Charge G. E. , legal expenses. M. L., mileage. Month Nov., 1878.

Kansas Pacific Railway to Horace White, of Washington, D. C, Dr.

1876.
. Mcb. 13. Pay A. H. Calef, cashier, address, St. Louis, Mo., for services at Wash-
: iueton, order H. Villard, recv.:

* January 30, 1878 $500.50
: . Mnrchi3, 1878 245.00

745.00
Paid Deer. 11, 1878, (1ft. No. 3263.
For approval of C. S. Greeley, ex. ree'r.
See letter from him Dec. 23rd, 1878. A. O. L. No. 2761.
Receipt of Horace White attached.
For approval of H. Villard, ex. ree'r.
See his letter D e c , 1878. A. O. 20 of 1879.
Approved. S. T. SMITH,

Receiver.

[Endorsed:] Horace White, Washington D. C. Per A. H. Calef, cashier, St.
Liii8,MQ.,Nov.,1878.

L *745.0O.
i [Kanww Pacific Railway; S. T. Smith, Receiver.]

' NOTICE.—This draft is valid only when dated and signed by A. H. Calef, cash'r,
and accompanied by a , dated aud signed by H. C. Clements, Ass't and Act'g Au-

. ditor.
1745.00.
Voucher draft No. 3263.

KANSAS CITT, December 11, 1878.
Cashier for receiver Kansas Pacific Railway, St. Louis, Mo., pay to the order of

Dfself seven hundred and forty-five dollars, in payment of amount voucher favor
Horace White, Washington, D. C , for services, January 30th and March 13th. '78.

Dated at Kansas City, Dec. l?th, 1878.
A. H. CALEF,

Cashier.
MENOIR.

(8tatoped on face:) Not for paymeut; for remittance or credit only. Kansas Pacific
By.: Paid: Dec. 12, 1878, Kansas City, Mo. Auditor's office.

(Written across face as follows:) U. S. Circuit Court, Dist. of Kansas. Approved.
H. P. Dillon, Special Master.

(Indorsed:) For credit account of Horace White on books. C. S. Greeley, H'y Vil-
lard, Rec>8. A. H. Calef, cashier. Menoir.

1500.00.] ' W A S H I N G T O N , January 30, 1878.
At sight pay to onler of Horace Whi te , esq . , five hundred dollars, for v a l u e re -

wived.
ROB. E . CARR,

Gen'/ M.
To A. H. C A L E F ,

Cash'r, St. Louis, Mo.
(Stamped ou face: ) Receiver's office, Feb . 5, 1878. K. P . R. W .

I Indorsement*.]

PayMcGinnis Bros. & Fear ing , or order.
H O R A C E W H I T E .

Pay A. Lane, esq. , cash'r, or order.
McGINNIS BROS. & F E A R I N G .

y J. C. Van BUrooin, acting cashier, or order, for collection, ou account Fourth
National Bank.

A. LANE,
Cashier.

deceived payment.
J. C. VAN BLARCOM,

Cashier.
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$34r,.OO. 1 WABLIISOTOX, I), t \ , March 13, lam
Vay to tin* urdi^rof Horivco Wliitu two liimtlntil utnl forty.five doilan, T»lut«.

ceived, ami cli&rgB tlio nnmc to uocotint of
ROB. E. CASH,

To A, H. CALM.
Va*h'r, St. Louit, Mo.

(Stamped across fnco:) Rrcisivor's offlen, March 16, 1*37$. K, P. B. W.
(Indorsed:) Paj JJIS. Wormlny or order. Homeo Whlt«. JURIOM Worm toy.

L, Levering, rsq,, or order, lliggs it Co. L. Levering.

10 WALL STHBET, NBW YOBK,

Wednesday, September 2$, 1SST.
I, E. GATES, being duly sworn and examined, testified as follow*

By Commissioner ANDKBSON:
Question. What is your occup.ition T—Answer. I am a clerk and i*

eistant in the office of the Cent nil Pacific Railroad Company, or th|
Southern Pacific now.

CONNECTION WITH CENTRAL PACIFIC.

Q. How long have you been connected with the Central PacificRiU\
road Company!—A. It i« about eighteen years, I should say, Bines
first connection with the company.

Q, Have yourfunutious always been discharged In New York cityT<
A. Yes, sir.

Q. Under whoxo itnmediate direction are youT—A. Tbatof Mr. 0.
Hnnttugton, Ihu vice-president of the company.

Q. Do you occupy the mime room with him!—A. I tlo not at prewn!
In the beginning I did for a ttliort time,

Q. VVhero wan that roomf—A. At No. .VI William street.
Q. How long did you occupy the same room with him T—A. lshoa

but a few mouths. 1 could not tell exactly how long.
Oj. To what phtcc did you then move!—A. My owu particular

was moved into an adjoining room.
Q. Iluttftilltit No. 54 William Streetf—A. Yes.
Q. How many years did you remain there (—X. I could not tell will

out referring buck. We lomiiinoil there until the plastering bm
through over our hesula when they were pulling dowu the building.

Q. To what [)liteo did you theu remove ?—A, To No. 0 Nas*:ui stml
the Utiucan building.

Q. Were you with Mr. Huntitigtou or with the Central Pacific
early fin ISTiif—A. Yes.

(j, What books did you then keep for Mr. IliirtUngton T—Â  I did off
keop any books for him.

Q. What books did you keep, if any t—A. I did not keep any bookl
It has never been my duly to keep books, nor any part of my doty.

DUTIES.

Q. Please state, then, what yourduties were.—A, As nearlyaa 11
describe I vrsus » general assistant to Mr. thintingtou, but not a '
keeper.

Q. What did you help him in—in what kind of transactions T—A. U
aity transactions that ho committed to me for attention. I acted —J

his orders.
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W*» not bis Lmaiucss attoudintf to the interests of t.li« Central Pa-
|£c-~tke puruhnse of material for that, roatl, and the sale of its securi-
Its in general f—A. He probably could tell what his business was bet-
erlhau 1 could.

Q. 1 HIU not asking you whether bo coiijd or could not. I am nskiug
•cunrbat you kuowabout his business, derived from your employment
mi! acquired iu the discharge, uf your duties t—A. Ue waa viceT-presi-
[tut of tu« company and the. executive officer of tin- company in New

Q. What I want to get. at is \vbat yon did fur him, and for that reason
prefer yon to tilings that lie did iu which you say yon assisted him.—
IJ t i su very difficult matter to specify.

™ OBKKQAL SUPERVISION OP WlJEK.

CJ. Did you visit or eoammnicate with persons with wlioin he had ne-
•otiatmns for tbe pnnilm.se of rails, forinManco, for the road?—A. Pcr-
D(̂  on occi(isii>ns, I mi^ht UHVP flone HO. For instance, if he hart a
wrtraet for rails witJi any monnfrtrturinp coiupaoy, after the cotitmct
i»amailo I mi^ht bo intrusted with Keeinjr that it WJI« carried out ami
tat tbo deliveries weremiido. 1 wotilil be intrusted will) general work
i that kind.
Q. Tluit liimiucss of seeing t hat sacb a eon tract was carried out would

DVolvtt visitiug the partieH selling thu rails, or i-treoiving fttatements
to tbera as to the forwarding of the rails, and also involve the making
i ntrtaiu payments to those persons in satisfaction of their conUact.
fenot that «o f—A. So fur as payments aro concerned, it wonhl involve
weiut,r that it check was drawn and scot to them at tbo proper time
iben paymcut was due— imdwr llr. [luntiugton'a direction,

Jm HOW CHECKS WBRK DBA.WN.

fl. DStl yna have any connection with that part of the work—seeing
lint a nliertc was drawn and sent to them when the proper time catnef
A. IfhouHl *iy tLat I diiL I should say that 1 might have bad some-
tAiDgtiFthiit kind to do. Tor example, Mr. llnntin^toii might say, "So
man; rails have been delivered tinder such u irnutract. Send a check
to A, B, or (3 iu payment for them."

Q. When be would say that, who would prepare that cheek ami &igii
it!—A. Dft sijjued tho diecks himself.

(J. What signature did he affix to those checks f—A. His own sigua-
tarn

, C. P. HutJtIii£tt>n T—A, <\ P. Hiuitingtotj.
ISimjily that!—A. Simply that. Hiu nfilcial titlts was probably
inlou die check.
Yon have »eeu several thousand of those checks, have you not T—

(vs.
• Do yon kuow whether or uot. his official titlu waa printed uudt-r
sme na written T—A. 1 (.wild uot say as to every (-use, but geuer-

llljf that was tbe fact, that tlR*n:mn* was written a-ntl the titloof " Vice-
PrwitlenC* or " V. P," printed on the check. It was the ofllcial cheek

(the coni|Kii)j*.
| BANK ACCOrKTS.

S UJKHI what banks were those checks drawn !—A. Different bauks.
il'Ieuw* enumerate.—A. I think that for a time they were drawn
Fik&Hatcb, and SRbsaqueutly we had an account in the Fourth

Buuk.
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Q. Iu what bunk was your account kept in 1873 ami 18741—A. t
should say in the Fourth National liauk; but I am not positive abort
flint without referring to (lutes.

Q. Iu whose immediate charge were those i-licek books!—A, Tl*
man who had the handling of'the checks and tbe filling out of tbea
WIIK one of the clerks iu the office.

Q. What was his name?—A, There have been different clerk*. Sow,
times ft Mr. Emery wrote th« checks.

Q, Pleasegive his full name!— A. W. V. Emory.
Q. Where does lie live !—A. He lives in the Twenty-fourth ward

the city of New York, I think ; but i conlil not give you bis exact ad-
dress.

Q. Did you ever give him instructions which led to tbe filling up <
check*!—A. Under Mr. Hun ting ton's directions 1 may have doueaa,]

Q. Was the same form of check used—I do not mean tbe same*
uameutatiou,. but it priuted check drawn to the «aine order from 18*t
down U> ilalft!—A. We have always used a printed form of check,
course, in clnuigiug from one bank or banker to another we luve hadi
different check.

FOBM OK C11KCK.

Q. Please state what the " order " was, in the form used by yoi
whose order were those ch«cks printed!—A. My name was gene
printed on the face of the check.

Q. " I . R Gates"f—A. Yes.
Q. Aa holding office of any kind!—A. No.
CJ. Simply the person f—A. Simply the person.
tj. So that before negotiation your indorsement would always

necessary!— A. Yes.
Q. After the check bad been tilled up and signed by Mr. Hunting

what was the course of business T—A. I do not. know that 1 underst
you exactly.

Q. Alter the check had been tilled up and signed by Mr. Hunting
aomo steps would have to, bo taken in order to make tbe check <"
ive !—A, It would require my indorsement, of course.

Q. I asked what was the cour.se of business. Would Mr. Hnntfn
ton hand tbe cheek to you f—A. Sot necessarily. He might say, i
perhaps would say, to the book-keeper who wrote out tbe check, "Fil
out a check for John Smith," or whoever it might be. That would '
done and presented to me for indorsement.

Q, How could he fill out u check to John Smith if the check
ulicady printed to the order of I. K. Gates!—A, He would write i
the back of the check, "Pay to the order of John Smith," and I won
sign it.

INDORSEMENTS.

Q. What was tbe order of proceeding in order to make it effective)
A. The name of the party to whom it was to go would be indorsed*
the back of the cheek.

Q. How would the knowledge as to a particular kind of indoreen
lie derived ! That is, how would the- person who drew tbe check ki
to whose order hewus to direct it to be paid on the back of tbeohecki
A. He would know by Mr. Hunt melon's direction.

Commissioner ANDERSON. Hxactly \ tbat is what I want to '.
The WITNESS. Yes.
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Q. Was not his business attending to the interests of t lie, Central Pa-
cific—the purchase of material for that road, and the sale of its securi-
ties in general f—A. He probably could tell what his business was bet-
ter than I could.

Q. I am not asking you wherher he could or could not. I am asking
you what yon know about his business, derived from your employment
ami acquired in the discharge of your duties ?—A. He was vice-presi-
dent of the companv and the executive ollicer of the company in New
York.

Q. What I want to get at is what you did for him, and for that reason
I refer yon to things that he, did in which you say you assisted him.—
A. It is a very difficult matter to specify.

GKNI2UAL SUPERVISION OF WORK.

Q. Did you visit or communicate with persons with whom lie had ne-
gotiations for the purchase of" rails, for instance, for the road f—A. Per-
haps, on occasions, I might have done so. For instance, if he had a
contract for rails with any manufacturing company, after the contract
Tas made I might be intrusted with seeing that it was carried out and
that the deliveries wore made. I would be intrusted with general work
of tbat kind.

Q. Tbat business of seeing that such a contract was carried out would
involve* visiting the parties selling the rails, or receiving statements
from tbeni as to the forwarding of the rails, and also involve the making
of certain payments to those persons in satisfaction of their contract.
Is not that so *—A. So far as payments are concerned, it would involve
seeing thnt a check was drawn and sent to them at the proper time
«ben payment was due—under Mr. lluntington's direction.

HOW CHECKS WKRK DRAWN.

Q. Did you have any connection with that part of the work—seeing
fliar a check was drawn and sent to them when the proper time came f
A. I should say that I did. I should say that I might have had some-
thing of that kind to do. For example, ih\ lluntington might say, "So
many rails have been delivered under such a contract. Send a check
fo A. B, or (• in payment for them."

Q. When ho would say that, who would prepare that check and &ign
it .'—A. Ho signed the checks himself.

Q. What signature did he aiHx to those checks ?—A. His own signa-
Tun>.

Q. C. P. Huntingtoi! ?—A. <\ P. lluntingtoii.
i}. Simply that?—A. Simply that. His oliiciul title was probably

printed on the check.
Q. You have seen several thousand of those checks, have you not f—

A. Yes.
Q. Do you know whether or not his oliicial title was printed under

his name as written ?—A. J could not say as to every ease, but gener-
ally that was the fart, that the name was written and the title of " Vice-
Pnpsident," or "V. P.** printed on the check, ll was the oliicial check
"fttoe company.

HANK ACCOUNTS.

Q. Upon what banks were those checks drawu ?—A. Different 1
Q. Please enumerate.—A. 1 think that for a time they werei

op Fbsk & Hatch, and subsequently we had an account in the I
National Bank.
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Hl'VA'tAl. BANK ACt'OlNT.

Mr. COHEN. What kind of an account an you speaking of, Mr,,
dcrsou t

Commissioner ANDEltsoN. Any special bank nccount.
The WITNESS. Any other bank account for the company I

The. WITNESS. Ofcourse lie Imd his private bank account
Commissioner ANDKHSON. I am talking now of the account

which the funds ot the company came—the account with Fi.sk & ITaK
ami the account with the Fourth National Bank are the only stcccmn
you recall t

The WITNESS. They arc, On reflection, 1 think ut one time we U
nn account with Eugene Kelly & Co., nnti piwsibly at utifi time wit]
Speyer & Co., bankers, with whom there were dealings.

Q Who made the stub entries in the check books?—A. The cla'
who drew the check.

(), Mr. Emery!—A. Theclerk whodrcw thocheeks. Sometimes Mr
Emery might lie absent and some other clerk might draw them.

Q. Do yon still hold the same position with reference to Hie G
Pacific Company!—A. Substantially, yes.

THE STUB CHECK DOOKK,

Q, When did you last see these stub check books!—A. I do not boo
that 1 have ever seen any of them since they wore completed, in i
When one check-book is used up, the covers an> taken oft'and theche
and Htuba sue kept fora time, and are then disposed of, I suppose, as 1
ing of no further use.

(J. You say you " suppose." Is that merely n supposition, or do;
know that those checks and stubs have, been disposed oft—A. If
are, in existence 1 do not know whe.ro they nre. My impression istTj
they are not iu existence. I cannot say positively.

Q. How long have you known them to be kept after the ebeck-ha
wa*t tilled f—A. I have no definite knowledge about, that—no ktiowle
of uuy definite time.

Q. To IV hat olucer of the company were they customarily delivcrrii
A. I do not know that I could trace the history of them at all alter th
are completed—after the hut check is taken from the book.

Q. I do uot ask you to trace their history; I ask you if you know!
what officer of the Central Pacific Company those check-books woolat
delivered.—A. I do not.

Q. Can you give this Commission any light as to where they nbe
look, or what officer they should examine, for the pnrpose
ing the stubs of the checklhioks used by Mr. Huntingtoii from
18S0T—A. I cannot.

NAME Ol' WITNESS UI'OX VOUCHKRfi.

Q. Are you aware that in many of this vouchers which Mr. Untitia
ton was in the La bit of remitting monthly to Sun Francisco your Ml
was entered opposite many and large minis of money in the body of I'
voucher, as sent to Stin Fi-aiwiscu 1

Mr. CODEN, What paper is Unit that you are reading from, Mr.,
derson -the paper that you urcexaminingthu witness from f

Commissioner ANDERSON. 1 am uot examining the witness from t
paper.



Mr. CoHEN. YOU consulted a paper before you asked him tbat ques-
jjoo—I would like to see wbat that paper is.

Commissioner AWDEBSON. You are welcome to see the paper that I
hohl in my band; but I am not examining the witness from auy paper.
(Banding a uewspaper to Mr. Cohen.]
i Mr. COHKN. I see it is a copy of the New York World of January 15,
\ggi. Well, the World is good authority on many subjects.
' Tie WITNESS. In tbe lirst place, I do not know tbat Mr. Uuu ting ton
jut remitted any vouchers* to San Francisco.
i! Commissioner ANDEHSON. I may say to you tbat we bare seen tbe
paper* in San Francisco. Whether they are called "memorandums"
f "vouchers," we have- seen the papers, and Mr. Huntington has told
m thut it was Hia custom to remit many vouchers or memorandums to
gin Fianciweo. On many of those the word "Gates" was written, and

lite to the word "Gates " there was written a sum of money in the
!iit cases. Were you aware of tbat fact!

The WITNESS. I hftvoread statements to that eftect in tbe newspapers.

MOKTI1LY HEl'OBTS.

.Were you not aware that between 1872 and 1883 or 18S4, it was
ilaiituigton's practice to make monthly reports to San Francisco f—
Ees; I know tbat fact—tbat it was bis practice to make monthly
•to. «
\ Did you assist him in preparing those reports!—A. I did not.
.Did you ever see these reports!—A. I might have seen thetnsome-

t Wbo would assist Mr. Huntington in making them!—A. They
•written oat as I remember by the clerk, whoever lie was, tbat drew
leeks—Uie clerk that kept the check-book and kept the cash ac-

fBow many clerks were there engaged in that business at that
1—A. There was only this oue who was engaged regularly in that

lines*. An I have said, he might occasionally be absent, aud some
iin the office wonld take his place.
"i Do yon know that at that time your name was entered very com-
V in those reports—that the word " Gates " was written in those re-
i and a certain number of dollars carried out in tbe column oppo-

i the name T—A. I saw them before they were sent away, bat oftener
ill oot nee them. If it was stated, I noticed the fact, of course.

What would yon understand froni a repoit BO prepared, with the-
*• Gates " cm oue line, and a certain number of dollars written op-

*—what wonld you nuderstaud to be the meaning of that entry t—
. I should understand tbat I had indorsed a check, under Mr. Iliint-

\ direction, in blank, procured the money on it, aud banded it to
\vt handed thu check to him.

And aa far as you retnenilwr, did you ever see your name written
wm reports and certain figures written opposite the name when the

tdid not agree with the entry as made—wheu the entry did uotrep-
tatrannactioti which bad occurred t—A. I have no recollection of

r seeing such a case.
8ft that-we may assume that, as far as your memory serves you, tbe

' linifr. tluutiugton'sreportswereinconfgj " ' i (b the facts 1—
iraly, so fer as I can remem her.
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CONNECTION WITH CERTAIN (JI1KCKS SIMPLY CLERIOtL.

Q. The Commission would state to you that it appears from the
ports in San Francisco that between I87\i and 1880 the.ro wereover
hundred items of the character I have described to you, the uitiunDt
which will vary from $1*OU to $7,000. Have you any additional expli
tiou to give in regard to these vouchers which we understand from J
testimony to represent transactions that did occur, HO far u
kuow !—A, Tho explanation that 1 can give is this : As 1 h»v«»lre
stated, cheeks of that character were, drawn by Mr, Jluntingtun'ddi
tiou, The checks were either handed to htm, or possibly, at times,
reucy might have been drawn on the check* and handed to biro, and
connection with the matter was simply clerical, What he did with
money or what ho did with the check never cjiue under my obae
tiou. It was not my province to know. It did not come, within
lino of my duty.

Q. As to the use madu of any of the funds represented by tbeae
rions checks, do wo understand you to slate that you have no per*
knowledge whatsoever t—A. 1 have no personal knowledge whutsoe
excepting, possibly, in sumu cases I may have paid so too money; '
if so, small amounts, either to General Frauchot or Mr, .Sherrillj
beyond that 1 have no knowledge,

i}. Do you remember the. legislation pending in Washington, ati(J
state of atfoirs pending there in the spring of 1878!—A. I '
recollection of it. •

NEVER IN "WASHINGTON. 4
Q. Do you remember that tho Wilson Committee was then engage

investigating tho Pacific railroads t—A. I very likely knew of it at
time, but I could not say now whether it was that year or srtme ol
year, or wlittt committees there, were. 1 might say here, for tho in
mat ion of the Commission, (hat I kuow very little about
matters. I have never been in Washington in my life, ami
before any committees.

EA1LWAV LEUIHLAT1ON.

(J. You remember, as matter of faet, that there was un i
the Pacific railways were examined ami a report was made to Conn
iu regard to bringing a suit against the Union Pan 11c through tile Al
uey'(ii'tic-Tiilf—A. 1 remember that fact.; yes.

Q. Do you remember that at or about that time you had iuterr
with Mr. Hun; ington iu regard to these proceedings iu Washing
specially bearing on those matters!—A. t do not recollect any i
hpeeial interviews.

Q. Do you remember the fact that it bill was reported in Congre*
1878, lookiup; to proceedings against the Central i'acitic, and tL(
pointment of a special committee to examine (he attain* of the Get
Pacific?—A. I remember that such a committee was appointed.
yenr I do not remember.

i}. That thero wan a. bill for tho appoiutaicnl of such a commits
A, Vt'8; 1 remember that that was the fact.

Q> Llo you remember whether the committee itself was ap]
A. XD. I do not Iviiuw.

f,>. Wltut bec'ame of that bill f—A. I do not know.
Q. Do yon remember any

A.. No, I do nut.
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TO THK WILSON COMMITTEE'S CALL FOB BOOKS AND PAPEUB.

Q, Do yon remember that during that same investigation a very
r call was made by the members of the Wilson Committee on Mr,

f h d i f h b k d hiBuotiogton for the production of the books and papers showing the
etttof construction of the Central Pacific Railroad!-A. No, I do not
ttoetnbcr auy such call.
. Q. Ten have never had any conversation with him relating to these
•otyects, then—the subject of the books or of the demands that have
ton made by Congress for their production at this time!—A. I cannot
m$ that I never had any conversation with him about it, but I do not
ttmember now any special conversation when the matter was diBoussed
Wweeu us.
, Q. What I want to know is whether yon remember that he reported to

conversation, after bis examination in Washington, that mein-
\ of the committee, or persons representing the Government, had

' for an inspection of those books at that time I—A. I do not re-
any such report made by him to me. He would not naturally

tport such a thing as that to me, I not being an officer of the company.

AS TO DISAPPEARANCE OF BOOKS.

(. Did you ever hear Mr. Huntingtou refer to the disappearance of
r of the books of the company or any books in which the Central Pa-
> Company bad an interest!—A. I have no recollection of ever hear-

i speak of any disappearance of books.
Books of the Contract and Fi nance Company!—A. I do not re-

bter. That company never had any books here in New York (Jity
II ever saw.

PURPOSE OF EXAMINATION.

. COH£X. I will ask tbe Commission if this testimony is taken for
purpose of contradicting Mr. Huntiugtnn. lie is your witness. Yon
\ sworn him and taken his testimony un the subject.
utnisaioner ANDERSON. We want to get all the light w« can as to
missing books, Mr. Cohen. I will not say what the purpose of

lamination is.
, You say you have occasionally made small payments to Mr. Frau-

'. Mr. Sberrill. Where did you see those gentlemen !—A. I do
tthiak I said I had done so. I said I may have done so. I do not
f recall any particular instauce, but I may have done so.

Do you remember those gentlemen !—A. Yes.
Did yoo know them T—A. Yea.
Where were you in the habit, of seeing them!—A. More frequently

ibly in our office than anywhere else. In my own room.
ID the Central Pacific office •—A. Yea.

PEESOK3 CONNECTKD WITH WASHINGTON BUSINESS.

, other geutlemeu connected with your Washington business
ijron ever seen at tbe office of tbeCeutral Pacific Company!—A.
n met Mr, Henry Beard occasionally in tke Central Pacific office,

[Ur. Eoyd.
. Have you uutned all the persous ccn^^^^^^HWlliiugton, con-
(tf with tbe Central Pacific bush

fofttte Central Pacific Compaor
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very difficult to recall nil the parties I may tiave seen in seventeen ycanjj
but I do not remember any others who have Iwen connected particuli
with our business there.

Q. Have you lit any time seen in the office of the Central
Company any members of Congress!—A. It isquilc possible that I mi
have seen members of Congress in the office. I cannot uow recall wlio

Q. Yon have no recollection of any specific person f—A. So.

ILKGAJ1DINU Mil, HUNTING TON'S CORRESPONDENCE.

Q. Who received Mr. lluntinj.rton's correspondence in the morning
—A. I think the usual custom in the ofllee is for Mr. Phillips, dill
the clerks in the office, to take the letters from the postmau who detu

[them in the office. Certain letters pertaining to certain matters
tie knows about he. opens himself, and attends to himself. At the perl
to which you refer letters went directly to Mr. Iluiittngtoirti desk.

ii. Did lie answer his letters himself {—A. That was his usual cos
Q, Did he keep letterpress copies of till letters written by bunp<

d«l tbe company keep such letter-prows copies?—A. The company I
copies of letters on their own business. As to Mr. Iluntirigtou'm
respondeuee, he is able, to answer for himself.

<i. You say you are an officer of the Central Pacific Company 1—i
So, sir; 1 did not say so.

(j. Or that you were connected with the Central Pacific ! I so i
stood it.—A. [ am not an officer of the Central Pacific

Q, You were an officer of the Central Pacific It ail road Company i
iliK the. period I have referred to?—A, 1 was not.

(J. In whose employ were you f—A. 1 was in the employ of the I
tral PiiciUe. Kail road Cornpauv and In that of other companies—uot<
clnttivcly of tbeCenlni! l'tteitie Company,

Q, We will not split hairs as to whether you were an " officer" on
" employe1." You received money for your compensation from tbe I
trat Pacilic ltailroml Company f—A. Yes.

Q. And does it strike you as extraordinary that you should be nail
upon to explain the disposition made of the letters of that romj
merely because they were written by its vice president, Mr. Huiitll)
ton!—A. Yes; I should think it extraordinary, especially when t
vice-president, who is himself an officer, has been examined by you,

LETTER BOOKS.

Q, Can you tell me where the letter books are that yon refer to!-
No; I cannot. j

Q. In whose custody were they while they were in your oltice!—m
They were not in my office.

Q, In whose olllce were they f—A. In the office of the company.
Q. In the yenertil office T—A, Yes.
Q. You cannot ^ive us any information as to their

A. I cannot.

MOKMOWLBDOE OP MOMEVS I'MV TO INFUTKNrlR LE018L11

Q, Have yon any knowledge, daring the whole period of your «nii |
meat b.v Mm Oentrtil t'acilic 0.om\«vi\>T, o^ \A\ft \\w w ftTj\\\\^i.V«wnA
of the moneys represented hy \\M C\W.C\V.S \tt*\ovftv.A Xi'j >iOM fca*



fate of, in any manner whatever, directly or indirectly, influencing leg
Nation t— A. 1 hare not.
- Q, Hare you any knowledge of the payment of any of tuoso moneys
•totHiy person connected with the management of your hnmuess in Wash-
ington f—A. Not in addition to what I have already Raid. I may have
at times; if so, in very small amounts, either to Mr. Fraucbut or Mr.
Siii'irill, in payment of their services as their regular salary.

Q. Tbe question put by me goes a little beyond what you have doue
personally. It includes knowledge of anything that may have been done
by any one else. Have you any knowledge that Mr. Huutiugton used
my of these amounts, in any way, for the purpose referred toT—A. I
i have not.

Q. Not only for payment for influencing legislation, but whether Mr.
Aootingtou wad iu the habit of paying moneys to Mr. Kruncbot or to
W. Sherill, or to any of the other agents that were in Washington T—
A. Xo.

Q. You have no knowledge on that subject at al! t—A. 1 have no
jhowledgeou that subject at all.

A COWMOW PRACTICE AS TO CHECKS.

). What was the object of having these checks printed as payable to
[order! Was it not the fact that Mr. llnutingtou knew that you
I familiar with the business, and you would be curefiil to see that

, were properly used and applied Jo proper purposes I Were not
>t!it> reasons which led to the priming the checks in the way they
i printed—payable to your order 1—A. Well, I should say so; yes.
I a very common practice here.

imissioner ANDEESON. 1 understand.
..' WiTHEsa. Frequently Mr. Hunting ton would be out of town for

\tK two or three days, ami sometimes u mouth at a time.
[You say it is a u common practice." Fhe person who is selected
(general standing "order" to whom the check is made payable is
cted becanseof the faith reposed in him. arid because of his knowt-

j«f tbe affairs of the company for whom lie is acting T—A. I should
yes; I should judge that was the reason.

That being the case, can you shed any light at all on the use of the
ks I hnve referred to, which you were called upon to indorse in
k, aa to which you say you have no knowledge of the purpose to
ih they were applied, tiie fact being that there ure over one, hnn-
tsndi instance*, and that they amouut to between $300,000 aud

iu money f—A. I can give uo further light than I have already

RPOSE OF HAVlSti CHECKS 1'RINTED TO MR. GATE'S ORDER.

By Mr. COHEN :
"Q. Waa not tbe main purpose of having tbe checks printed to your

|«d*r that you might be able to carry on the business of the company
[lUuriag Mr. Huntiugton's absence from Kew York!—A. That wras cer-

' J one very important pnrpose.
He w;i8 away frequently during the bwt M Q g g | ^ years, was he

—A. Quite frequently, and for different"
.Wheo you were directed by Mr. HuntJ
tsekeek to he Slied oat, or to indorse,_

>jrotij Wthont making any further l&
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Q, You spoke of its being a common custom in New Tork to
checks printed to the order of some employe in office* doing a large Uui-jj
ness. Would it be practicable for the viceprenideut of sn«u a cont<
pany as the Central Pad tic to sign a check as it was called for during]
the busiuess hours of the day T—A. It would uot. We sometime*foj
sued 400 or 500 checks in a day.

BOOK KKEPEE WOULD INDICATE T1IAT CHECK WAS UEAWM TO 0t
OP WlTKKtfS.

Q. In the iiiouthly report 8|K>kt*ii of by Commissioner Anderson, i
wn« Rent by Mr. Huntington to California. If the bonkkeetwrKawi
check drawn to your ortler, without any explanation, would lie pat It
the report Kiunetliiiiff to indicate that, the check had beeudrawm
the bank, to yonr order, without making any explanation about it1
Thut would be all he eonld do.

By Commissioner
Q. Were you in the habit i>ceasionitlly of seeing the curries on I

stubs of the check-books T—A. No,«ir; 1 very rarely saw them. Sod
as I remember 1 very rarely BJIW the entries on the stubs.

STUB ENTKIKS WOULD (JIVE NO I'UBTQKU INFORMATION.

Q. Under any of the cases of the unexplained checks, have you i
the stub entries, HO as to know whether the entries on the stubs •
give tho Commission any more information than you have been ablet
give itt—A. So far as I remember they would give no further infoi
tion.

Q. Is there any place that you know of where that information i
be obtained T—A. I do not know of any,

(J. That is to say, do you know any person of whom we may ioqoir
an to the application actually marie of all these moneys of the (.'cut
Pacific Company wnieh cannot be traced beyond your indorsement!-
A. No, sir.

By Mr. OoHEJf:
Q. Would not. that be shown in the books kept by the Centra) |'i

title Railroad Company in CaliforniaT—A. [t would'
anywhere,

By Commissioner AJTDKKSMK :
<}.. Why do you say it would be Known there T Do you mean «t (

to assert that it is shown on those books!—A. No. The books in (
forum 1 huvo never seen or examined. The monthly
sent here, aiid the books are kept there.

(j. Tho books cannot show any more than the monthly it talent en Uii
unless the keeper of the books should get his information frorai
source other than the monthly reports T—A. No.

By Mr. CoHEN:
Q. The books in San Francisco are thepropet | ace in which W<

the details concerning the business of the eoini-.i ty !—A. The bookli
San Francisco show the jii-upnil business of I In ••iitnjmny.

Q. And thtit is the only p!nce where such dei.iiUnre kept f—A.
only place where such details uri* kept.

Q. Have the letter press lwlvs tlmt. huve been tv<|oired ntwut I
been its your possession, or umVev y«nv v«\\Vvw\*.—.\.'

been in tny posseissiou ot toutv«\.
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nmissiouer ANDBBSON. Mr. Oolburn, csu yoa give us any light in
ii to the custody of the stab checkbooks, or letter-press books,

t have been alluded to t
r. COLDUES, None whatever. That matter is not iu my line at all.
nuissiouer ANDERSON. DO you know in whose line it would bet

FOB STUB CHECK-BOOKS, LETTEB-PEESH BOOKS,. AND OKIGINAL
CHECKS.

mtnissiouer ANDEESON (addressing Mr. Cohen). We njuke a
1 call ou the company to produce its check-hooks containing the

»of checks drawn on Fisk & Hatch, on the Fourth National Bunk,
Eugeue Kelly & Co., and on Speyer & Co. between 1S72 and 1S80.

il to thu lettcr-preas books, we also call on you to proiluce them
KHne period, with this explanation, that if those hooks arc very

crous, and you will let me know where they are, I will go person-
I and select sach of the letter books as we may want. We also call

[the production of the original checks pertainiug to lite stubs, for the
> period.

10 WALL STHEET. XEW YOUK,
Wednesday, September US, liSS",

.JOHN F. DILLON. I beg leave to read au official communication
• body, signed by T. J. Potter, vice president of the Union Pacific
". Company. It explains itself, and is as follow*:

iUSICATlON FEOM YICE-PBESIDENT POTTEB, OF THE UNION
CD7IC, OS THE RELATIONS OF TOE MAIN LINE TO ITS BRANCHES.

PACIFIC RAILWAY,
OFFICE OF THE VICK-PRRSIDJJXT,

Omaha, Xtbr., September 19, 1667.

S , AKDKRSON, AXI> LIITLEK,
Unittd StaU* Pttvifie Baltmi/ Commintion :

U c i n g that, at vonr swjsiou at, Oiutih.-i, yoa btw] espresBtil a degiru that nffi-
•nefthe Union Poriflo liuilwiiy would mi Limit wrilteu titareinuotaof tlieir viesvB on
njtiuton falling within thuBio^t* of your iuvvBtigntiou, I iiavo taken ihe ltlivrty
•dtitirriag you briefly mrair TuctH and aiii; '̂-'Btions wbifli occur to UJL- as bavin" direct
twilig un llio rel !it loo a of the mibtiidtZttd, or luaili liue, to its branches, HIKI wbicli
«nlrt»dy bcou treated tut na important uiuiti'x of itKinirj' by you.
After thu cons true lion nnd Btitccssfnl iiianpu ration oi iLc tluiou 1'aoilii' Kailwny ax

IntJD or trouk Ittit? and tbt< most imiiortiiot link in ilie cbaiu of roads (l['8iflne<l tiy
toOoTornwrut »ud ptoplu of tliiw country, to periiiaucutly bind Ibr Pjiftllo States tn
ji»F«lfrul Union, it Vn-tanxj evidviit. to tuc luanagiirs tliat tlio i-uti-r|ir)H- wnuld uot
Mgtontmuv Huir-Bupponii)!,', if lull dcip«»duiit ou tlio tran»coutiin'oUl 1 raffle—bc-
IMW flie Atlantic aud 1'uctlic coasts—for which it mast compete witli tbo olirupcr
tampon*tion of tljnocoan,a» wpllaathtliLrlraiiHcontiDeutul niihvaystlien [irojroteil.
Tbucomtiuuy was cotupullt'd in wli'-tlfftQHO, forsntf-preservntion. to^ninb out finders,
vhruobtts, into »eotinus capable of agricultural Oovelopiucut, uud m4o jtiitiiu^ <Jb-
BM» u d thu livestock regious, frum which a HiipporLiiif; tr.itllc could be <lru.n n to
( t a l o Lo<t, and, at the same titiie, occupy territory whicli would otherwi&v be in-

liy competing rs-iiways. In tbia it was simply following rbv tvtll-eat.ililiHbcil
of cvnrv large nod succ(?«ftf[il syst^ui of railways iu til* v *"wli o* tbi- I1H-

, the Burlington, thu NorthwiMteru, the Kottlt UW •• Saint PnKl.
i nty personal kuow ledge that the Uuicm Pact At vi,oul.v

iainplo of older i'nr[iorntjims iu its policy ufmtlP t w 1*5" ar»of UiTitiouH of joint rovenno which givei tbmti »
JW mile tfakti in acconloil to the matu Jittc, J miiy

roz, rn ie
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diction, tliiit iu rnont cawr* (nivliirli I ]i<n'<-rvfi.-iruil tlio iiltowaricro* to lirtocti »M
oouutu'tttiK miniH Imvii lnvn rrniIT IIIHTHI i.tiiiii (!iom> m:ide1>.\ 'In* I'tiioti I'ftcifif iinjfr
iU viiDHtl'UCtivti milniKi1 oyMvin. Voil will noUi Omi In tlt# ranCa 1 refer to then, ti
ihoMinftiiivrriiily in ihi> division* nmdo Moltialuw on our lliwi. Ttiin «rmr* frumtti
varvln« ciroHtuHtrun.TK wbieh Miimimu! n:u-h faM-r and whleli ttiu*>t lx ili>liirniifiri!im
it* initrits, without mt[iird to olhem,

I know nf mi c i i r l , arbitrary mli> hy wliirh In tlaUriniiw in ad cane* Ui« ntlt
which Ilia cnnipcnMilinn of bmnrhm or connection* nhould tianr to trunk ll
do not l ie l ievo uny^iifli mlu cun lw I'nrniulntrd. Tins whotn ulrnalmti In rvrry tut
mntt lin tnkru Into m-conlif, mi it tbti rone I union arrived at should •tultil, or !*•
ntily in tins l ight of ax)wrtiMici< mid liy net mil remit!*.

When u nnw (i'edai- is I milt into nil iiMlcvHojiral <tr partially (Invpiopml wrtinii Ibl
iniiiinjtfir sbuaM iiircfnlly p»(.iuiol« th(> vnliitnii of trnfllu and travel lie c u iHi tnn l
form glvi-ri period; Un' nvcmifo Innplhof hniil; t!io rttt.uni Indinjc fur Ui»c«m(
sriul«« tnovorcotiiu; thu Iwht mniiucr to uti l i /n Uio puwov und niniimir l
fortr* nrci'iuary to uirm mid uprrnli' bin rum! ut tin' Irunt (<>%l. l l in Jnilttiirtil,
un to thu rrlativo ratio Ihia bruni'li oluitild rcrrivi1 mint lit* experiment nlnm! w j n l
t o o l m n g " when tliu *.*i>tiditii)imoli»iiKn. Hut if tbU brunch ia BO liieuleil that it c u
tounm-t uutl Hell i(a Irnllki In tmottu'i' ttud tDiii|*<iijj{ l ine, whatever I hut lioo l
jiuy for thu inifDi.' oliould bd I hi' ini'ii HI I re nf iU ri^lils UK'inil llui |>urf!it
dtuniki, ut leant, liitvo mmvi weight in il'-lHriniiiLii^ tbctn,

Hurwus to II i LI I hit ]t>«l. riiiiMdi-rHf uiu IIUB been tliniefrnnit'd liy the t'tiirm Plciflg
Company in fixing it« pn>«*u( low (HVIKIOU* lor nommil ilx KJOM. iriifturfattt l b

A) the ]>ri'Mi'iit tljmv Ibn Uriiiti) rari l i f l.'oiii(i:iiiy i<|tiiritlr* neurl.V :t,<KM g(
brunclio*. Of iJipny ttm ciiimtriiclivn iiiiti'it^i tlivihiotiHoii it bout J.'ill (nilc* arc, \\>9U
v id lni( Joint; Irri^lii. rai'niti^H. 1} niilrn to 1 ml In of I lit> ninlii tltic; WH) itiUen, 1{ mild
to I mi le ; I.IHHt miles, 1} itiih-H (u 1 mill-; )̂ .'> iiuh-», -J niilrn tn 1 mi!'1.

l iy this int-tlitnl ol' rhvidin^ it. vtill bo ubwivvil llint brtm'hi'M jjrt ttiitt
oiilyupftii trunk at:tnnlly inlrrt iinii^o! ivlili ttm itiiiiu linn, mid only upon
ilistnnt'p it trnnopdrls ihn property. It limy hnve it!I tile nTit]:iyn Itii'tdrnt
ing, ntoriiij;, lomlluj;, nml dwiti'liin);, Icr tk limit (il'.r>, III, or ail mi leu inrainn p h
liuul lit &u*) or liOuUwilcKovpr tlm inuiji line, nml if, by r<niipt>tltion»r for dthnr c»ow,
tbn mniu liu« is tiirced tu rrducn it.i rivtcn on l»n»iup)Mi inti-rrhnnpMl wi th liranelii*
tiikliig cnimtnictivB milciij^i! dtvi«i(in«, tliein; hr»ttchc« in tint ituud their prornt*)it»-
jioitton of »uch ri'dut tions.

Now lot mo direct your intention to a Ji'W ut iho ninny eumoa nnnlogons tu now, is
wbiuti brnuflif»iity g iven mpeciul udv4iUt«SL'» on Joint triAlc by oonntructiTc ail lrij^
ptuceuiugo, or arbitrary divinkniH,

TUL> UlimiiB L'l'tiiml ultowH i!» tjniiiuhi-B uti "urbjtrury" of T̂> jier ccut. for anrdtt-
tunee until the hmil uti Uio in it in utnl bmtirli litirH brcomes erpml, when the itivlnt«tri
ure made pru rut ti per mile. 1'bim lorn b mil ot 10 miles on llin brtineti utid tH)inilc*ot
tbu muiti l>i)o tin* bmiicb wcmkl nxe ivo 2f. tier cent, nt'tlii1 jo int into, tbuitgb i t m t r -
k o ri<tirr>M.'nl*(iul,v 1U pi-r f i n t . «l' tbc lotal lmtil.

Aa the lUinuifi Ci'Utrill CutniKiuv |i;iyo tn tbu Hlnto 7 yvr tcul,. of iti ipi*mi g ,
Lite Mime ([iK'Htiuii WIM riiiMetl wvei'iil vriiin njfu by tbts b< întiLturi'> (but linn tievn riiwl
by ConjjiiwH iu ri.'Hpett xnttie I'liinn 1'ucilic unit [to bruurlim. Under the impmlutt
that tln> lllinntit Cetitrul inunup'tiicut W;IH ruvoitiiu Hit bri<liib(i» for tbe imr|fi»cui
reditci»K Ibe KMW» sum ftmii which lite State rrrcivpil lt« 7 )MT <;mit,., n \vRit\ntln
ciiinmittrn WUH ftppnliitr.il to invi-Hligiitn timl ifport, A1t.i*rthiiitiii|{li i-xuiniuutiuti, io
••litiliiiK <b(i ti'Htimatiy ut (li«iii(irCHtf<l r,\[HTt», lint policy of I he iixripiuij in l
III^ ILIIII HiiHliiiiiiin; IU br:nifli Myntrin wtix fully viii<liei%t"«l,

i>m- of tliri'DinpJmntH iniiiln in (br Slutn's ln-h;ilfm thin c»m* Wn* that
Cfiif ral hml iinpiopiTty al lowfi ln bnnirb {'Jl.'jri (or it- lsiml of l l 'J mile* w ^
for its Biiiin line Jrt fur HI ruitftt " cur hmil," tbr Ilironnli nir* pr-r nar-lond. b d n

In its report, upon th\n niid <itb(T ibur^rn (be cutiiinitteit miy«:
"TliU qiiojilinri of 'cur ban l ' in one on nbicti the coniiniltoii hnrt jfrovo donlid i s l *

its jdntnesii nnd faimrsH, coni|i[irL'(] wit h a dnrmiid pro;tr>r rc^nrd tor I lie l(ttftT«Wt«*l
thu Stutr, tt brtiiB ««ti_tlc(l tu 7 prr cent, of the grown faming* of the Illinois C«ntnl
ftiiilroitd on it* luioji in Illinciin, an prnvUb'd by It* (bnrtrr. Unt, miter thn mMI
diliKiMit nml jmpiirtijil inquiry nml careful cnn«lderation, yonr ronmi i t lw hnvd MO.
eluded tbut the fixed <:nr bun] r:tTn f.l' JH from Oilmmi to ('Ufpii(;o, a iltxlunto ofi*l
milt'H. in Nubhtuiitinlly n t'liir nn<l JIIHT. jiifi]iortion:itii nltinviinco to the iimln llufi In In
eiLruit)|tn; mid tlmt a ]U«1 rur tiitiil lute nf (li in a fitlr and just [irnliartinnnln U
mice frnni Kiitikakeo to Cliicago, u dintiincp of SC nitles.

"And siiid e mi elusion is bn»trd upon the following, innon|t other Mftunna;
" t'irtt. At fur aa wn rould leiirn, mid UN »bown by tho tiwtlninny of othur f*tlm*J

nitttiaKt'rH w ' l n buve tin ini^rriit in thn i (nat ion, it in (1m nnivcrintl rnlnof »n
H U t h I i \ ( tV \ \ * h h
ntt t iaK r t in in th ( n t n , i (1m n i n t l r n l o f »n atixtlllrf

HOP Ut get a Jimch Irtrjjer proportinuatv. 8\mr« u( tVw t v \\av\\ tu t* than the lualnw
trunk Hoc, (icranno ttie atisilnvry Unc, or '.ftMot,' \™* aft V\ws VraxAAt w\i . in^wi»
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of originating or producing tho freight; they perform all the station service, switch-
ing and train service, and in many cases for on! v a short haul; whereas the main line
buno extra train service, station service, or switching service, but simply odds it to
their regular train, and, with little or no cost to them, deliver tho car to its destina-
tion.

"Second. The auxiliary line that produces the business must and should have the
grater per cent, proportionate to the mileage, for tho reason that they have to keep un
their track, station, and train service, with a comparatively small volume of busi-
ness; whereas the main line requires but little if any extra track, train, or station
xrvice, to carry these through car hauls to their destination, and on account of their
targer volume of business can afford to do it at a less rate.

•• Third. We think it a fair rate for the reason that other roads offer to take the car
!na!* of the Oilman and Springfield to Chicago, from Oilman, at a fixed car haul of $7
per car, and we think it best for the interests of tho Illinois Central and for the State,
that the Illinois Central proper should accept a car haul rate of $3 per car for Chicago
thin to let the Oilman and Springfield road sell its business at Gilman to tho Wabush
at $7 per car In that event the Illinois Central proper would loso the $4 per car
an that ba si ness, and consequently tho State lose its 7 per cent., or 56 cents on each
car: and the same reasons and the same principles apply in the same way to the
t*nkaket» division.

"Fourth. We find, from investigation, that it is the practical experience of railroad
Ben that these auxiliary lines will not pay operating expenses and interest, on their
bonds if they were required to do business with trunk or main lines on a strictly pro
nta mileage basis.7'

Under a contract between the Chicago, Burlington and Quincy and the Burlington
ind Missouri River road in Iowa for the division of joint through rates on stock
shipped from points 10 to 50 miles west of the Mississippi river to Chicago, at a
through rate of $50 per car-load, the Iowa "feeder" received $23 for its short haul
and the Burlington received $27 for its haul of 207 miles to Chicago.

After the Burlington and Missouri of Iowa was completed to the Missouri river and
consolidated with the Chicago, Burlington and Quincy, divisions for interchanged
traffic were established between the lines cast and west of tho Missouri river, by
which the Burlington and Missouri llivcr Company in Nebraska received 50 percent.
of the through rate for an average haul of 1&> miles and tho main line 50 per cent.
for its haul of 4rM3 miles. This concession was made because any competitor of the
Barling ton would gladly have purchased tho traffic at that rate, and for the further
reason that it wart the settled policy of the Burlington mamigemont to amply sustain
iti pioneer branches and enable them to push into and develop new territory to feed
ibie main trunk. And this, to my mind, is precisely tho course to be pursued by tho
Union Pacilic Company. Tho Burlington has now a system of branch lines west of
th* Missouri which earns for itself from 6 ,̂000,000 to $10,000,000 annually, besides
cootribnting a vast amount of business to its lines east of the river. The same policy
T&» adopted in respect to its Kansas City branch, which was allowed 40 per ceut. of
through rates on an average haul of 75 miles, the trunk line from Chicago taking 60
per cent.

I might cite many instances in which other strong corporations have built up ex-
tensive systems of auxiliary and feeding lines by similar liberal policy, butthiuk it un-
tKcoaftary to burden you with further details. I will only add two instances which
bare recently come to my knowledge on tho Pacific coast.

The Oregon Railway and Navigation and Northern Pacific companies allow the
PalnuM* branch a constructive mileago of 2 miles to 1, and the Northern Pacilic
ku recently contracted to give the Oregon and Washington Territory Kail road a pro
nudivision on traffic to and from Tocoma, with an arbitrary added of "20 per cent.
•f its own revenue between Wallula and Pugot Sound, or tho equivalent of '.ty miles
UJ I mile in favor of tho connecting road.

Having spent most of my active railroad life in connection with and in the midst
of the development of these greati(systems'- of railway to which I have referred,
and which have grown from single stems to vast aggregations of branches, each av-
enging from 3,000 to 6,000 miles of prosperous aud successful railway, it appears clear
tomy mind that the surest, if not the only, way to insure the permanent success or
the Union Pacific system is to pursue tho same policy that has produced these results.

The small divisions allowed to some of its present branches hardly afford enough
KTenaeto properly maintain their efficiency and discharge their iixed liabilities.

With the consent of tho Government, tho Union Pacilic should support its freilcrs
kibe aanie liberal manner as its powerful e.oiupctitors have aud are now doing.
1W« would bring to its aid private capital, if needed, to occupy rich sections of trib-
•Ury country, swell tho volume of business to tho main line, and make more certain
*• final payment of its debt to the United States.

fapeetfoUy submitted. T. J. POTTER.
Vice-President.
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The CHAIRMAN, l lave you auytliiiiK t-lse to add I
Mr. DILLON. I liave a request to make, ivliioli T have jtut in writJB

centime t think it is important ciHm(,'!t to justify it, tmd, with yontpo
1 mission, I will read tliat.

Commissioner ANDERSON. A counnuiiiwitioti from whom t
Mr. DILLON. Front myself, as counsel of tliu company. It in asj

lows:

COMMUNICATION PHOM MB. JOHN K. SILLOV,

[TbcFfltoD 1'wiftn Rat! w*v Con puny, l«w Jnnnrtnu-nt, Jnhn K. Dillon, e«i*r»l •olkdlof. OttaJ

New TOUK, SfpUmbtrW, l « .
To tlio PACIFIC RAILWAY C U * MISSION :

GKXTI.KMI'.X: AH repreiwnUnir, the Union Pncillo Railway Company, I make tl
fitliowinir statement mid tennv*l; AN early on Hay lost yonr invmtti galloon l*p
in thl*city, and won- devoted for mmic woeltn constantly to mi examiniLtSnii of U
book*, nrctmnla, uiiri method* of the Union Pur.ifla Railway Company In till* cit,
It wait then resinned in the r i ty of lloriton, lit tlio main uUlei1 itf tliu eom]iaiij tu
Ml'IfTwunls notitinnrd ill Olotihii ami other )<lace» ulong the lino o f tlio ini lwaj «il

Sony In Mny llio Commiftiiuii issued n [nihlio cirpnliir, nditpmetl 10 blank, irldn
iMtributed 11 ml ])Uldi(ttii>d, Btnliiig in iletiiil (Ut< ]i»m of inquiry ninppoil oat (bf tl

Onnmivi ion liy Oonurt'K*, mid ront'lnditi^ w i t h thi! roijuont ttiuL if tliu periaa «1
tvontveR it IIU-H Tin infunimtiiiii ou 1)1*1 MIIIIJCOU tuentionrtd in thu d r t u l a r tin wouldt
for it U> iHTBims whrttnay JHIHHO^ HIUII inroriiiiKiou. Tli iscircult ir wan s ignedbjt l
CoiiiminsKiuiTN. Tliin I'l'ipK^t lift* IHTII niii'Jc public, nnd I lie wbolo inforTd h u b *
invited tn H!i|K'ni- IIH WIHI^FWCH linffir" ilio Coniniiwiim. Thin fuvitittion h«i be
nvniloil of litirn nnd f-1smvIn*re Uv woren ut [K<rHoiiH, innniiK whom have been perm
w h o liuve linit l>ii»i[ii-&s litinniiiuis or dtHpnti'M tvith the r.iiojmny, und vrlitt \m
miiifjUt to IIMI tho Com mi HI) ion for pcrxoitnl and prtviitu CDIIH. Kvirrylliiiift uaybix
hud tn »ay, nhotbnr iidmiivilhlc liy thn rnlc* of ovtdemw or mil — liniHTtuy, rumor*, ul
l>in»i]i—li.w lifrn rooctvM without objiwtion by tho company.

Ininioihrtlnly upon th«C<nnniis^ioTiRr« rnramcnnlau their I ill Mint the n,iiosli«u *n
wlu'tbiT ther'ninpaiiy would nvivil itself of its legal li^tit.i nnd ret Hue t» prvduw m
bookd, papers, or ilocinnetits which would not lio dcinaiidnbln in a rojtnlur jndid i l I
Vi'Ml Rat ion ; iuul tlicuittniifrrliHintur theeompuny dccidcil to Ititerpoxe tm nhtttaelt*
ubJootloiiH of any kind to Ihu uitmt thoroti^ll rn™iblo exuminnttnn, s l id tlie Ci>m»
ition will Imar witliepM thut they liuve not. Acrorilinxly the compliny tis* ]tmlua
f vi-ry book, pitprr. or (lot; tit no tit in i t t [mssjiLj.iiini or under i t i ront io l n l i i ch him «L*I
ttmebni'ti denmiidod by theCntnnii-ttiimi nrhy tlioir oxjjrrts. lu B.isto:i, whrrn thnH
ords.'itHl main itrrhivi's uf tho iMmjniuy lire kept, tlio cuinpjiiy wit ojiurt for the u
of lh(: Comnn.Mloti u room in which H hir^t> uurps ul ' the uii i - i tanls ami export* of tl
Cuminitwion Uuvo b w u MiKuiniuj: the biHiki and pugtvritof tlio company for moroth
ouo biinitri-il duyH, with liberty to iiiith«i>!tlrniitH or t.-apim tWrpfroia ait libitum. Tl

» bî un iioiin ezpnrfo ; mill <I<>NV, on tiii | i:tlfortho t'onipuny, 1 muke tilt' reqmat ttu
. , _ » » t i i n | d « Iiitilti-T oijnihiM', i f uti.vlliini; lint IH^II found by the Cotiiininnton wttii
r'f«imlri!»i.'XpliiuiiliftHi WUHIIIIII be •ioti1lrdol'lh«H|wvi!fc lUtitUTMiul be j{ivcti no oppe

ttltiity to nmko Hiirli exp lana t ion ; nnd I :ini limT.rneteil by Ihfeompau.v'it umni[[i>iPM
to «av furthi'r, t h a t if tho Commission (Itiniivn on nny polnl ini> other infunnatH
whle l i i» in the comii^ny'f" power to g ive , it wilt In-guul tni;«iti|>ly with it» rrqoiat.

HuvinKU 0 0 1* throiiKli th i s IOIIR rr uarte Mrntiny, witliboldiiiK nothing (mm A
Coin mission, whetlmr in tho form of tiacniiiunt.* or in th<i pi'rxon^l I'xumimiliiiai
wittit'Sttx, the nmnitgeinotit of tho coinpnny Ifl, above all, niont aintiona tli;it if itl
C'ommiHHion wisl i for »ny other evidi'tice or infovintttitin li^nrhijj npiiu tht> rantfitnf
•fluirs it will call for tho sitnip. ¥nt motifh«, i n n ) e v e n y e u m , t!irvnj(li <Lej>ut)llcpf«
111 Congress, and olsewbrrt-, a demiind hn» liocn niitileior un invest ijfarion nl'tLitMl
and iilU'^atioii!) bavn constantly brru put forth thnt it ivonli) lujtd in i|(.vi-lii|imrnW
aohnri ic lvr imwt i i y p d o n s to tin.' totnpuny'M inttTM-its, The i-utu[puny lia»aUnr»tol
nwiiro thut. unrli would not be the cttne, inxl I'tiurtcd imt"*rijf|itl(>» All tutnttjj"
of the most, ruin pint n kind him now tn'i'ii niinle, and if ntiytliinj; ftiti IMI dutip lot
it uiorv i/nmi'loto tho coinpuny out In upon (he Couimiission ttido it. in onltr tlintt
wlio liarn iti:«l« »n('h allrgutiati mny prudur« mich ev idence , itr, if they full, thuya
llrreitfter hold tliKifpFn.ro,

Fnrthurtnitrn, tht^ro lire two pi>\tilt whirh tint \nve cronlidR ttln
elully ilivnvtPtl [hotn to impi iru i i i to . Oito of t hew rrlateil to the (

IttiPtt, which, i t w a s currently aswitluA, iVws l a i u i ^ 1 \HLA^«\}<«H(«1 ID til* i
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tbc division of truffle which bud been mmlo to those linos. A large body of

wtt Una beou placed beforo the Commission bearing on these points. The com-
iy jt most anxious at this lati- stape of the investigation not to deluy tho Commu*

.i «t cue nwber its record with unnecessary ev id en cu. It is the opinion of the raau-
jtmtat that freedom to develop the system of the Union TaciJic nud to build branch
Hues in ardor to do MI U vitul to tho salvation of that system and to tho ability of
j company to meet its obligations to the Government ut maturity, or at anytime
kHini'nt thereto. InveBtigutiim oiiUjese point*, tbemfore, goes to the tery essence

•f tho company's fuse. If tbc CoiumiMsLon deairf, the company stands ready to pro-
i|g«« ether at»d further witnesseMns to what is ui'crHsarv in tbo construction of branch
BM toil what lias been the practice generally in regard to allowances to such lines.

mijauy will not brio;; forward tui» evidence nuless tho Commission desire it to
Tbt« (routpun.v is sjitislieii that the evtdeuce alrtud.v adduced is entirely tule-

iu t<i make tint tho uouipauy's cuae. Tbe management there fora id willing to rest
ttiseou the record as now made ap. If, however, tbe Commission dcairu fLirtheror
liitioual evidence on tbeee poiota, tbn uonjpauy stands ready to produce anything
ntnwy bo called for.

Very respectfully, yours,
JOHN F. DILLON,

General Solicitor Union Pacific Company,

Mr. DILLON. I understood that tho Commission desired to close the
y Friday, We have witnesses that we can call iu regard to

unoli lines. I nm aware of your having devoted a large amount of
tto that investigation. These witnesses would speak generally, I

hlnk, as to the practice of other railway companies and, perhaps, pro-
pee nothing bnt cumulative evidence on those poiuts.

AS TO CALLS.

Cotumiasiorier LITTLER. DO you know whether the Union Paoiflo
d|>leltave furnished all the ealla we have marte frotu time to time! [To
T. Mink.] Do yon know, Mr. Mink T
Mr. MISK. Not all. There are a few that we should like to put in.

I Commissioner LiTTLEU. What calls have remained unanswered 1
("ITr. MtNK. Some few calls for copies of contracts, one with the West-

i Union aud one with tbe PaciEti Hotel Company—one statement with
ence to rebates and oue as to cash receipts.

iOomtuiesioner LITTLER. And one as to aid from municipal and public
lie*.

[Mr. MINK. That U another. I think it doubtful whether you can got
Bern all by Friday, bnt we will do onr best. I think everything is
ready except that one statement. Some of the statements are on the

1 from Omaha now.

AS TO MO. DILLON'S REQUEST.

[Commissioner LITTLEE. We can answer Judge Dillon to-morrow

I have no objection to that.
r. DILLON. Mr. Potter is hero aud is anxious to return. He is one

fthe witnesses whom I should like to call if you wish to hear further
ny ou the points I have indicated.

omtnissioner LITTLER. Will to-morrow morning do for him !
r.DOXOS. Yesj I will request him to remain.

JtR. FRENCH HAS NO STATEMENT TO MAKE.

tmiMioner AHDERSCOT. DO I understand that Mr. French desires
'.to this Comwimiou in regard to those

' " Blieve uot.
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Commissioner A NOKHKON. I believe it iipprursoii record that e*r)y
in tho inveatigHttou «'(> invited Mr, Freneh to HpIH'ttr before tig am)
desired to henr what In* bad to twy.

Commissioner L ITTLER (aildiiessinjj Mr.'Kmiuli), You say yiw lisr?
no desire to make any statement (o tit in Coiiniiirtftion !

Mr, FSBNcn. No, I have not,
Mr. DILLON. I may say t in t thetelejrniphie relations of the e«mfwnj-

to tho Government, have been very fully invest igiiled.
The GHAIBMAN. We want to get it cm our rouorri trirlimit |rottm*

iu tho printed record of tho L'miKrexsioittit inquiry—tlio Winter rfi(Wrt
of tlie Forty-ninth Congress.

Mr. DILLON. There are two sides to that tetojp-jipti <iue«tiou. If Mr.
Bates, who, 1 nmleratand, is tit lx> exttmifictl, ^oe^ into thitt matter (
ttboulil want to presonf the other side.

10 W A L L S-I-ISKKT, N K W YOQK,

H'Vtfnexdfry, September US, 1887.

Aftnrn«oi\ HtHttion.

It. II. BATES, being duly xwoiri tmd e\atnined, testified ox follow*:
Hy the CUAIKMAN :

Question. \VL«t is your business'—Answer. 1 am |H'e»idwit atidgvn-
eral nuuia^er of the Baltimore and Ohio Telegraph Company.

Q, How long have you been eunneeted will) that, ftmnpnny!—A.
Nearly four jears.

Q. \Yere you before tlie (Joianiittecu of the United States Seitatcatiil
flcHiw* of HepreHcntativea on Post-Ollices niul I'ofU Koarls In Motub,
18*M>?—A. Yes.

(Ju Who wasthairmanof that committee ?—A. If t rememiKTriglith,
the ctuiinnan wtm Hon. James It. Itlount.

RKLATJON8 OP THK AIDED KOA1W T(l TIIH 'I'KI.Kft «V8TKI,

y . Did yon give your testimony in tvjrard to tli<> relation of thcahtnl
rntiroiicM to the. te1PKTn)1H wy^tein 1—A. Yes.

tj, Hiivu yon tuiylliiiif.' t» uitd or to supyeNt other than thnt, Wlalcti
yoa H'Htille.d to beloie Ihat ctnuinittee f—A. No, sir; I iliink my testi-
mony then given covers all that I might state in coniie<'tion with that
Htibjeet.

Q. Have you :i t-opy of your teutituony with you T—A. I linve DM.
Q. Have yon a copy iu your possession ?—A, I have had It io my

ollit.e, niul think that I crmld lendily pel a co]»y.
Q, ihwti you road it over lately T—A. Yes.
(J. Will yon prmlut'e to Ilio Coainii^sioji ;t copy of the. testiinony in

thnt matter *—A. Yea, sir.
(J, Have you read the printed copy of \OLII- testimony in the ivpurt

of the. I louse of Representatives wliteh I now luiml you [liiltidingiiboot
to tlie- witness], beinj; u rej)ort of General Warner from the Committed
on I'ost-OUk'fS and Post Uosids. [H. ][. Heport No. 3501, 4<Jth COD-J
f , L'd session.]—A. Yes, I liuve examined this na carefully aapoui
ble.1 We,
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Q. Can you say that that is a correct copy of your testimony before
the committee f—A. Yes ; that is a correct copy.

TESTIMONY OF WITNESS IN THE WARNER REPORT PUT IN EVIDENCE.

(The testimony of Mr. D. H. Bates before the Warner committee,
above referred to, is offered as matter of record in this proceeding.)

Q. HaveyoaanythingfurthertosnggesttotheCominisbioninreference
to the telegraph system in couuection with the aided roads?—A. JNo;
I think General Warner's recommendation and report covered the whole
ground thoroughly.

Q. Have you any suggestions to make to the Commission T—A. No,
sir.

By Mr. JOHN F. DILLON :

Q. There were other witnesses examined before that commission f—
A. I believe there was, sir.

Q. Can you name some of them T—A. Dr. Norviu Green, vice-presi-
dent, and Mr. John Van Horn, of the Western Union Telegraph Com-
pany. 1 think also W. D.'Somerville, tho superintendent of press trans-
mission of that coinpauy; Mr. J. C. Keiff, and others whose names will
be fomid in the copy before me.

Q. Have you examined the testimony of those witnesses as printed
in this Congressional report!—A. Only very generally, not with any
detail so as to warrant me in speaking of it.

Q. You have no reason to doubt that it is correctly reported, have
yea ?—A. I have not; I think it is.

Mr. DILLON. I do not exactly understand whether you offer the whole
report or only a part of it.

The CHAIRMAN. Only Mr. Itates's testimony. I will say that I have
no objection to the whole report going in, but the report is ottered spe-
cially with reference to Mr. Bates's testimony before that committee, so
as to place the matter on record in our report.

AS TO TESTIMONY OF DR. NORVIN GREEN AND OTHERS.

Mr. DILLON. I may state that Dr. Norvin Green and others to whom
Mr. Bates has referred are in the city, aud if you will accept this as
substantially their testimony before the committee in like manner as
you did Mr. Bates's, I will olfer it.

The CHAIRMAN. 1 am perfectly willing to do that.
Commissioner ANDERSON. SO far as you know, the evidence as given

in that report is correct ?
Mr. DILLON. I was not present when it was given, but I have no

doubt it is. It was taken stenographically.
Commissioner LITTLER. Does the act of Congress in relation to evi-

dence make that evidence?
Mr. DILLON. I doubt whether any of it is in the nature of a judicial

inquiry.
The CHAIRMAN. This testimony from the Warner report is not ottered

before this Commission as a matter of technical u evidence." It is
offered as testimony taken by Congress in an investigation as to tele-
paph matters. The telegraph question in connection with the Pacilir
roads was thoroughly investigated by Congress and witnesses from all
parts of the country were examined. This Commission simply desires
to place on record the fact that the matter of the telegraph system in
connection with the Pacific railroads has been placed before the Coin-
JU881OD.
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Mr. thuiN R DILLON. Cerieral Swayne attended here tins inor iii
a« lepreNoiitutive of the Wiwtern Union Company, understanding thi
this inquiry was to be gone into, lie exacts to onrae this afternoon
there i* tiny necessity for it.

Mr. LITTLEB. Tlio only objeut I hart in my remark to you was to *s
that if the act of Congress in relation to evidence and depositions mat
it testimony, the whole of it may ho considered m evidence.

Mr. JOHN F. DILLON, t should prefer to otter it, and that you allo
in* to go through th« Itook ; and if you do not euro to have the w\td
rt'[Kirt come before you, let me put in such mutter AS I wish.

THE TESTIMONY ADMITTKU.

The CHAIRMAN. It is only meant as matter to be placed on there
on) of the Commission so that we may inquire, an far as we poesiblycai
how far the railroad property reaches into the telegraph y ,
whether there tuts been any violation of the law in refereuee to thecoi
tract made between the Pacific railroad*! and the Western Union Con
puny, tninafrrrinjr this property out of the hands of the railroad con
puny.

Commissioner AHDKESON. 1 move that it be received.
Commissioner LITTLEU. I second the motion.
The motion was agreed to.

A 8TATKMKNT BY MR. JOUX P. DILLON AH TO TIIK

Mr. .Toim F. Diu.o». If yon will consider me as under oath, Iwf
mukp a luiff statement tbatwill be useful to the Commissiou, ami wit!
out that you will find great diflieulty in understanding the exact atatt
unless yon read that reiiort. There have been quite a number of litij
tions l>erween the Western Union and other companies, and the Unk
Piuiilic and the Kansas Paciflc cotnpanles, wliie.b have bad the eftVct

the tttatusof the telegraph lines and the right* of the Pacif
ivith some derive of aecuriicy. 1 state what I n tide rat and

be thti result. The tJuitiii Tat-idc Company, niidtT ita charter, wliw
wiin to build a railroad and tetegraph line, built, as I understand it,
the Union Pacific line proper, between Omaha and Ogden, a telegnji
line of its own, which is there today on otie side of the track.

CKUTATN RAILROAD COMPANIES AUTHORIZED 1 0 KNTKR INTO U
RANOEMENTS WITH CERTAIN TELEGRAPH. COMPANIES.

The niuteeoth section of the act of 1SW contained a provision that-
T b a 8«vtTol r a i l r o a d c o m j m n l n lu ' ic in naromi nns nn t l ]n r i «* l t o ou U-T in to H I

rangnmeut w i t h the Vaviflr. Ti ' logru[ili Cnrnpauy , tho O V I T J A I K I T ^ p p u
» u d t h e Cal i foni i i i tit.itii ' i V U ^ n t p h t ' umj i auy , m tfxnt the [ i r r sva t l iu» of t*!cgi»p
Iwlween t h o Missouri Rrve r mill tSnu F r n n r i a c o m u y ho tnovcil upon o r a long tJwlu
(if AAiil r s i l roa i l a n d brancln-« sm (tint at «;ii'i romlw und l>rutirtira nn> t t u i l t ; and ittli
a r r a n g e m u n t b« e n t e r e d in to , a n d i l i r i rnusr i ' r «f HUKI t r l r g r n p b l i n e bo m l f
I'linlnnou I h e r e w i t h to llui l im; of mi id r a i l road mid liriinclic*. micli m n i i i c r ,
All inirj-Hi*«'a of til is not , be li.-Iil ami <<nnsiUurL>d » ful till in PI it ou t h o |>urt of «4iiJ nj
mjiil t ompan i f f lo f t!i^ jriiivjhiiiTiH of 111 is l i t in r t '^ard t o t hu crtnntri tct ion o f t a U l i t
of t p i r g r a p h . A in], in cux* of (iisii^rri-nicsit, .i;ii<i t r l i ' ^ rup l i ftiiiipiiNidS arr- tu l tuni
t o removn t h e i r l ine o( ti'l^titph a l o n g mid r.i|»nu tlip linu of rni lro»i] ben-.itt contfl
p l a t n d w i t h o u t [in-jtiilic^ to tb i ' r i^ t i t* of tuiid ru i l ruud cmnpa t i ip* imsatsi

Sow, at the date of lite |)ii^ai;r of Hint art, in 18i»:J, AH I um)#T«Hi
/( (thin in miitter of hist or j^uuiWr w.vi»v.vl vwitsoC 0ouv;v«8«, wltiobl
to some ex ten t, subsidized" tue Vine how \\ie. VtvsaawWKwtx â-O&sift"
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_. u, these three companies named iu section 19, namely, the Pacific
Wegraph Company, the Overland Telegraph Company, and the Cali-
fbtoia State Telegraph Company, owned &u independent line then in

iition from the Missouri Biver to the Pacific Ocean.

UNION PACIFIC BUILT ITS OWN TELEGRAPH LINE.

regard to thb Union Pacific road, between Omaha and Ogden, no
net arrangement as this authorized to be made was entered into, It
it bud been them would have been but one line of telegraph. The Union
Pacific, between those points, built tts own telegraph line.

nder the authority of section 19, and without any consent by or cou-
vrtth the Union Pacific Company, these companies, whose rights

Bre since been acquired by the Western Union, moved existing line of
telegraph on to the right of way of the Union Pacific, where it now is.
So that there exists to day two lines of telegraph on the Union Pacific
Sailroad: one built by the Union Pacific Company, and the other built
Miter authority of this act of Congress by the companies therein named,
to ffboae rights of ownership the Western Union Company has suc-
[Mtded.

AHD PACIFIC LEASED UNION PACIFIC'S TELEGRAPH FRAN-

I may say further, that loug anterior to my professional connection
with the Uuion Pacific Coinpauy, the Atlantic and Pacific Company ob-
tained a lea »e from fhe U niou Pacific Company of its telegraph franchise;
It then perhaps beingthe owner of the other line, though 1 will not say that
with certainty. It was decided by Judge McCrary, in an opinion which
jotiwill find reported in his reporft, that that lease was ultra vires, but aa
the Uuion Pacific had received a large pecuniary consideration for it,
namely, if ray memory serves me rightly, a large amottut of the stock
of the Atlantic and Pacific, which they had sold, the Union Pacific
eonld not be permitted to resume posaession of the property until it had

, ieoountad for that on equitable principles, and reimbursed the Atlantic
'>iad Pacific Company, and the Western Uuion as its successor, and we
in enjoined from taking possession of that telegraph line until such
accounting.

Commissioner LITTLER. That case will be found in the Supreme
Court reports, I presume T

Mr. JOHS F. DILLON. Yes.
The CHAIRMAN. That case is referred to iu the report of the Warner

committee.

UNITED STATES TELEGRAPH COMVANY GIVEN RIGHTS.

Ee. JOHN F. DILLON. On the 2d of July, 1S«4, if my memory serves
-the date of the passage of the amendatory Pacific Railroad act—

i passed another act wuich 1 have beeu iu thy habit of calling
aho »ot, which gave to the United States Telegraph Company the

>rights as those given by the original section 19 to these three com-
Aa;tuattp, the sniue rights in rcspectto the Kansas Pacific line that

twetiuu gave to these othfyi^MMSwaa in respect to the Union Pacific
But there is this diffl" • f i j k e two cases: Congress, by

\metl86*, gave to tf "
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three other companies in the original act of 18C2, and under that
[thority (which you will find reported in Judge Miller's opiciou, to wb
1 will presently refer, mid which wa* the basis of that opinion) iheK
BAB Pacific nnd the United Status Telegraph Company (or the Wen
Union, its successor) entered into a contract by which thu line of 1
graph now on the Kunssis Paeiiic road was constructed by this 1,
patiy, or jointly by it and the Western Union Company ; and Mr. Ju
ire Miller, when the litigation ceased in roitpect to it, decided that]
nntlinrity to make such an arrangement given by the act of Conjj
jiiftt Iflcd the milking of that contract and that it was neither iUe
ultra tires, but valid,

KANSAS PACIFIC AND UNION PACIFIC ENJOINED FROM TAKING
SESSION OP TELEQBAPH LINK.

Tim result of that was that he enjoined the Kaunas Pacifln and 1
Union Pacific, as its successor, from taking possession of the l
line on that road or doing auy thing in violation of that contract,
he held to be valid. Tlrnt you will find in his opinion, which is print*
in this compilation.

The (3II A l Hit AN. Yea; and it in in that report.
Mr. JOHN P. DILLON. Tliu result of that was he sought to eujomi

when we nought to take exclusive possession of that road. If my me
ory docs not deceive me, he also held that the terms of that com
liy which the company w;w to do an exclusive commercial bnjtiue
wnre Ieg»l,

Iu that condition ofthiugs, after these adjudications, in botbofwblei
the Union Pacific Company was, substantially, defeated iu the con
the existing contract between the Western- Union Compauy anu
Union Pacitic Company was mude. .That ap]>earsin the report,audf
as I understand, the contract under which those cowpaniee arc workit
to-day.

That is alt the explanatory statement that I have to wake.
Commissioner ANDERSON, Who represented tho Uuion Pacific Cc

pany in tho litigation before Judge MeCrury 1
rtliv JOHN F. DILLON. I did.
Commissioner ANDERSON. Who represented the KIWBAS Paclflo

tho litifration before Judge Miller 1
Mr. JOUN F. DILLON. It was then consul id utiMl, and the

wits represented by Judge Usher, myself, and the company's COUOB
"We made the beat fight we could. Tho couipnuiiw were hostile th

The CHAIHMAN. Yon delivered au opinion that in quoted here
cerning the trnnsfcr of that property at tho time.

AIT OPINION UT MR. BILLON CONCEHNINO THE TRANSFER.

Mr. JOHN F. DILLON. I am glad you have refcrwd to tha t
American Union at that time was a rival of tho Western Union,
early in 18S0, soon after the consolidation, tho American Union
graph Company m;ulo a demand, thu nature of which I infer from at
of the opinion which Mr. Bradley and 1 guvo, that the Union P»
Company was Ixmnd to receive and transmit messages for the pub
for any other telegraph company under the penalties prescribedjnj
nut nf Congress. When thiit demand was made on the Union
Oonijmii v by the American Union, Uws Union l'mutta Cotnnany <

iU counaol (Mr. Bradley an4 mjaoVfi a& to S \ \ & \ \ \



6 opinion to which you have referred. Acting on that opinion,
[the coinjwuiy undertook to seize possession of the lino on the ground
pat the transfer to tbe Atlantic and Pacific and through it to the West-
en Union was ultra vires. Judge McCrary sustained that view of the
nutter so far as concerned tbe line which the Union Pacific built, but
be also held tbat we should be restrained and enjoined from taking pos-
season of it nntil wo had repaid the amount we had received under the

In giving that opinion my attention, or Mr. IJradley's,
•ma not directed to this 18th section of tbo act of Congress of 1SG2,
tor did we know the rights which had grown up iu favor of the West-
en Uniou Company under tbat. That was really the turning point of
the litigation in the courts.

AMERICAN UNION AND WESTERN UNION CONSOLIDATED.

be CHAIRMAN. What took place immediately after tbat decision of
Itourt; was there not a Union of all the companies!

r. DILLON. Some time after that (I cannot recall tbe date) the
ICRU Union and tbe Western Union were consolidated.

SWA.YNE. In January, 1881.
r. DILLON. General Swayne fixes the date aa Jaunary, 1881. So
, a year after the giving of That opinfon, the companies were con-

OBAIEMAH. SO that all the '.vires, whatever companies they may
belonged to prior to the consolidation, are now under one control—

tbat of the Western Union t
Mr. JOHN F. DILLON. NO, sir; I do uot so understand it.
TlioCHAlHMAN. Was it uot-so found in the investigation in Congress
the Warner Committee.

UNION DOES NOT CONTBOL UNION PACIFIC'S TELEGRAPH
LIME.

i. JOHN I<\ DILLON. The existiug contract between the Western
i anrl the Union Pacific is here. It shows, on tbe other band,

sling to my understanding of it, that the Western Union does not
Btrol, on tbe Union Pacific road, tbe Hue of telegraph which the
on Pacific Company owns. Of course tlic Western Union controls
Bwn line. Tbe peculiarity of the situation, you perceive, is that tbe

Union has a line of its own on the Union Pacific road. Tbe
, company has also a line of its own ; and this existing contract

^contract for .joint work and division of profits.
lie CHAIRMAN. Does the railroad company operate its lines for gen-
[messages, other than the railroad messages.
Ir. JOHN F. DILLON. Yes. It receives messages from everybody,
(had better get that detail from the company. But nobody that
i a message to any point at whk-b tbere is a commercial office is
i, as I understand it, by tbe officers or agents of the Union Pa-

I Company,
* (CHAlBMAjr. Are they known as tbe agents of the Union PaciHo

ay or of tbe Western Union Company 1
fOBNF. DlLLON. A^Wjtatrgltitioiis between tbn two companies',

ija a provision aa laJbj^^^Mttall be, but I think in most vases
ots are agents &QJ^^^^^^^tj£i£ilroii(] company.

be pau\ fov
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Company, under tlio contract, onv-iiuH'ot* the receipts (liat »reir
or annually accounted for by tbe Union Pacific Company to tta
era Union, and paid over. •

NO SCUKKNDKR OP UNION PACIFIC'S WIRES TO WBHTK&tf 13

Mr. JOHN F. DILLON. 1 do not understand that there 1ms be
snch surrender, or any surrender, of the wires of ttie Union PH
the Western Union.

Tbo CHAIRMAN. 1 call your attention to the, fart that some li
receipts in Omaha consisted of amounts, from time to time, paldi
the Western Union Company to the Union Pacific iu considers
the contract to which you have referred.

PROVISION FOR A DIVISION OF BA.RNINOS. I
Mr. JOHN F. DILLON. There is a provision here for a division

earning!! (I cannot state what it in) of the two Iities. I may 8
reference to the matter of that contract ol'July 1, ISH1, timt Mi
wrick L. Ames, as a representative of the Union Pacific, hod ft in
and, although I had a general relation of counsel to tbo Union
Company in the matter of that contract, I notified the Western
that I acted for the Union Pacific Company. This contract rw
its face the existence of these various litigations—unsettled litii
really. Tbosc suits were never pressed to final decision ; and tl
moment tuts COL tract is terminated, Ijy its provisions, these w
the original rights of the Western Union and the Union Pw
vive.

1'OWER OF IDflON PACIFIC TO MAKE CONTRACT WITH
WESTERN ITN1ON.

OTHB

The CHAIRMAN. Under the contract would it bo within tbep
the Union Pacific to make a contract witb any teleyrapb coiupitti
tbau the Western Union, cast of the Missouri Itiver, for the pui
seudiDfr messages!

Mr. JOHN F. DILLON. I have not read it (or n loitjr while. I
know whether tbcre is any prohibition—whether tbfs is an ei
contract—or not.

The CHAIRMAN. AS matter of fact, would they not be comj>
recur to the Western Union for the purpose of making any g
rangemcntT

Commissioner ANDIIRSON. Read section 3.
Mr. JOHN F. DILLON (reading):

SKC. :i. Tbe railwiiy company, H» fur JIH it legally may, he re by
awnrt) to tbe tetegr»|>h compiiny tbe csnltuivu right of yi:iy.

MUHI

NO OTHER COMPANY HAS LEGAL RIGUT TO DEMAND SAMS! Cffl
AS WITH UNION PACIFIC.

sine*™" So fsir m it legally may," no farther. I tuny say that i
tbo Supreme Court of the United States has decided in twoc
effect, (bat tio other telegraph comnauy h)i« any legal right ti
M*e IJiiioij I'ncitii; Company, " You liave made a uertain uoDtn
the UVslfni Union Company, aiu\-we cmwfe A

hll k lik i h ?1 V fe
py,

you shall make u like one with Xo V\vo
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>f the Denver aud New Orleans Railroad Company, and also to the
i rwvnt case in tbe Supreme Court of the United States, known as
"Express ca«e."

Commissioner ANDERSON. YOU mean it is reported in tbe Supreme
urt reports.
Mr. JOHN F. DILLON. Yes.
Commissioner ANDERSON, Could you give as the volume f
Mr. JOHN F. DILLON, I will supply it to yon. That was the point in

, those cases. You can readily see, gentlemen, that that must be
We own that property. You have a mortgage on it. You are the
rnraont. Here are rival lines of telegraph. We own one and a

lie telegraph company own the other. Now, the act of Congress
i [bat we may make such arrangements as we see fit. If they are

\ arrangements they hurt nobody. That is the contract, and tbeBal-
and Ohio or any other company has no legal right to go to tbe

on Pacific aud say, " You have got to duplicate with us jour cou-
; with another company."

PACIFIC OBLIGED TO TRANSMIT ANV COMMERCIAL MESSAGE.

Bminisaioiier ANDERSON. In regard to what you have stated with
ence to the Uiiioti Pacific Company having its own line, the power

Ming it, and the practice of receiving tbe railroad cotnpany^mes-
, I cull your attention to the second section aud the fourth Ar-

.s railway com puny further u^reea tbitt tbe employm sbull transmit over the
|owned, controlled, or operated by the parties hereto, all comiuL-rcial tologrupU
' r*s offered al thtt mil way company's ofllces, aud ahull account, to ths telegraph

»»j- exclusively for utl Mich business tun! the m:i'ipt» thereon, an provided

So that if you do any business over this line it is for account of the
Vistern Union.
Mr. JOHN F. DILLON. This makes it obligatory on us to transmit any

[commercial message, to do our whole duty to tbe public. Then the re-
iipts coming from that arc disposed of by later provisions of this eon-
St,by which, upon some basis, they are divided between the two

The only question that can possibly arise under the pro-
lonsis whether the Union Pacific is getting a fair proportion of its
e'tpts, so as to make it a fair contract to its stockholders and the

nvenuneut.
Commissioner LITTLER. What do yon know about, that f
'IT. JOHN F. DILLON. I only know that the Union Pacific think it a

advantageous contrnct tor us. I, of course, have no personal
Anoirledge.

OPKBATIOS OF TELEGRAPH LINES BY LAND-GRANT ROADS.

be CHAIRMAN. At page VII of the Warner report the committee say:
i Unrt.grant rnnda now uuunt.nin mid operate telegraph lines ;is tlmy operate
'», atturiling pqnal faciliiies to the piibliu in gpncrnl, or <!n rliry not f Tbo
irratntrillo tbn cntnniittiw Mcenia cunvlnsiyn tlmt they ilu imt, but, ut] tbo
tl, thut they bavo filtered into cimlrue.U witb this Western iriiiou Telegraph

tipnay by vrliicb 6uM fot]i]>ntiy ilm-̂  mmt nf th>; Smsnirss fur 11n' rmniH rticniHcU'i'S
c(tcall,r lllif ontiu1 cointnerciiil htisinrasdotie over the wires stnotched iilotic
l*RT»nt rciatlii. CcipieK of tliesn ^ontrnctH will be lull mi in I be nprxuiilix tr> tbti
Tbene comrurtiturn exdusive in thoir tiiitoro, und practically pluco tbn eii-

ilrul of the buaiuraw botiyeyB I be Atltiutio and Pucilic Stuti-'s iu tliu UimJn
r tthgr*ph company.
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Further on in the satnu report the committee say:
Th« rittbt of tbu Western Union Tulixniph Company, or any other liOejrnu

y*a$, to coniiirntt. mid opnrnta tijrgrapb lim-nfroin thu MiwKiuri Uivcr to the]
and toervct wolus on tliu right of wn.v of thu niilriwl eimipunkii, upon torifmtabe
UjjI-t-fJ 11 pun bulweon tlio partk-ii. ibiesTiol in Isu in tlm n w nmler ef>n*i<lur»tiuti, vrhltk
imumply utiil solely wbutber or not tbu l i indgri int riiiliimilmio aminlj i in RDII uporut
for tliu IIM< o f thu toovurnim'tit. nutl UJO publiu, wit l i i-nna] liioiliiii-n and ricblsionlt,
teleKfOfili l ines us r<.<(|uirvtl in thu w3Vi-r»l I'IIIIIILTK mid gruulB tonet i tu t iug coulrnttt
brtwmin suit! coiupu Liii>s utiil tln> United Wtjiti-H. Your (•diMniltt* II mint but trlrffmpi
linen aru imt inniiiliilnvil und oiii>ratttl H» ruilniHit* ur*>, nor, in ilr* or>ltilf>n of jo«r
i;i>mn«U(ei', an iviut triritcn!|>lnt*il in t l i c n r t * iiinkinn tlio u run In, but , on tbuulhtc
lift ml, ttiui, MIIUII ur nil of "jid I'omgiaiiiiw, ur iliuii- xinotvMiiirM, IIIMV 1t| viul*t.tnnuf iln
tt'iin intent ttilil UH'Uttlni; of Wnil nc(H, Iijumfi'irnl (n tlio WrKti.vii t'siioo T^Ii't^aplj
Couifuuij1 Ilin linn utitl u]irra!ii)ii, 1M whole in In |mrt, of tbo rotc(jr»i(b Hunt
lifiloriKluj; tn (lii'iii, sunl Ilin HXITCIWI ot" tltcir trtrt>in|ih (Viinohipw^ tburclFT I
tlio tlm> tit tlio IJiiltci] St.'itcmisi tliu prngirrty of mltl t'lHiipnnicn, n* we l l mt
lilt: 'Ho [aililtr nwi ot )iiii?|] titUtui'apb tlii(»>.

Mr. JOHN F . D I L L O N . That report *hows on its face tJiat the ;
bcr« of tlio commit ten who nmdc it arc not acquainted with either I
statutory or the lurjuilged rifjlits of the respective piirtiew.

('omtnis»iotier ANDHKSON. Without referring to any
rights, is it not trnu that the actual results oftho arraogetnvnU wli
h a w been made k>ave the complete and exdusivu control of tbu :
graph busitie^H in the IIIIIIUK of I he VWwtem Union t

Mr, Joun F. DILLON. 1 do not NO nmlur.stitiid it.
CotmniHmonvr ANDKUSUN. 1 mean ihe practical control. Dora soy]

other company forward any
3Ir. JOHN F. J)J>ii.Lu.N. As rospeiMs tlu> KiiiiHtin Pacific line, it isad-1

judged by i lr . .lustico Miller Iliat tuf company built it autl bnre tie!
exolumvo ri^bt to do a (•oimncrcmi busini-ns upon it.

CorumiHNiotitr ANDKUMON. Nol osL-lusivi> of tlio Kanmis Pacific <
pany itself t

Mr. JOUN F. DILLON. I think that is his
CnratuiKHioiiH- ANDKltstiN. Kwlusivr of tlio railroud p
Mr. JOUN F. DILLON. Kxclusivi- of tlio railroad company,

tbat wan tlio contract, and ho- says it wan valid. I want you to rou4]
that opiiiioii.

(vomintsutione-r AKUIIKSON. If that ia t-he scopo of the decision,
con KM they do the esclunivc Ititsiuees hucuusu thu courts say they an]
entitled to it.

A VKRY UOOU CONTBACT.

Mr. JOHN F . D I L L O N . We think wo made a very good contract
which wo get part of the eoiuniiMviul rweiptn of that road. I d»
know what Mr. Bates U'stifU-d before the Warner commtttet*, but I
dcrsttind fit that time the Baltimore and Ohio was not within hiiiid:
of miles of either terminus of the tlniou I*««ifl« road, eithwr at Ka:
City or at Otuahii. The point, in diapute IK this, I think: There ia
pretense that any message tendered eiUior by auy intlivulim) or IMT
Baltimore and t.ihin Telegraph Company, or any other Megrapu
puny, is not lx-reived and tiansiHitted on the same terms tbal
receive! and transmitted for anybody else. Mr. Dnte-H dues not
that that is tlio unao. Hut the point in controversy in wbitlher
lialtimure and Ohio Company, or any other company, bus a righ
come up to Omaha anil Kansas City and Hay to ns. '* Yon have
one contract with the Western Union Company. You have got to
plicate that contract, aud make it, tU "

it

ami
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afsaioner ANDERSON. YOU say, if I understand you, that Judge
t went farther, and said (and that I cannot understand) that the
* which the Western Union Company had acquired under tfae act
tigress and by purchase from the companies enumerated, were eat-
I of the right of the railway company.

DISTINCTION TO BE BORNE IN MHO).

f. JOHN F. DILLON. NO; I say that on the Kansas Pacific (you
i keep the distinction ID mind) there never was more than one line
^ und that was built jointly by the railroad and the telegraph com'
f. A provision of that contract was that the telegraph company
ltd have the exclusive right to do commercial business, and Mr.
tee Miller said that that contract was authorized and wan valid,
he Union Pacific line each of these companies has a line of its own,
tbey have made, under the act of Congress (the eighteenth section
WHct of 18C2), the contract of 1881, an arrangement in regard to this
ness which we say that committee was not .justified in reporting as
nl or unauthorized. The committee's report is in that respect iu
teeth of the adjudications on that subject.
HBmiftsioner LITTLER. What action of Congress, if any, followed
report t
r. JOHN P. DILLON. 1 am not aware of any.
luCnAlBMAN. A bill was presented. That was all. It was not

into law.

IM00K8ISTENCY OP OPPONENTS OF UTflON PACIFIC.

oHN F. DrLLON. It is only another instance of the inconsistency
opponents of the Union Pacific Company. In one breath they

ou owe this debt to the Government, and you must pay it to
farthing." In another breath they say, " This is public prop-
d if you make a contract with one person yon must make usiin-

smtract with every other person." That is a principle that no one
fttliink of applying to the New York Central, or any otber rail-

iininissioner ANDERSON. Omitting all questions of the relations of
government as a creditor, and simply for the purpose of ascer-
mk whether what the Union Pacific has done is or is not in viola-
W the law under which it wa9 chartered, please tell me, in re-

to that road, whether there was a separate railroad telegraph
and whether the arrangement which ygu have made is not, sub-
tially, a cession to the Western Union Company of all practice on
MTt of the railroad company to operate it-S telegraph line T
ft. Joint F. DILLON. 1 answer that, by (be very provisions of the
net to which you called my attention, the stipulation is that the

Hoould tlo a commercial business, and do alt that is otiered,
ding of the practice under that contract is that it con-

i l i e provision, but I have no personal knowledge on that point.
' b e to get that from either tbe railroad officers or the out-

[tbe Western Umou O

AKBAHGEMENT A CESSION TO THE WESTERN UNION COM-
B T THK TTNION PAC1PI0 OP ALL TELEGRAPH PRACTICE.
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10 W A L L S T R E E T , N E W VOBK,
Wednesday, Stptemlxr 28,1887,

JAMES MIDDLEDITH, being further examined, testified u [
lows:

By Commissioner ANDERSON :
Question. At the close of your examination heretofore taken, j

•were naked whether you had any suggestion to offer a» to what,
your judgment, oughtto be the. terms of adjustment ln'twcen thoUnl
States and the PacinY. Kailroad Companies. To that question you mi
answer that yon would submit your views within two or three monll
Have you any views to submit to the Commission on that qu««tinn
Auswer. I have not get them ready, but I will submit them.

Commissioner ANDERSON, We are unable to wait much longer.

MISREPRESENTATIONS <i¥ THE NATURE OP THE QOVEBNMEKT Lfl

TheWiTNESS. You cau have them in the course of a couple of dr
1 submit to this examination at the request of tho chairman, siinplj
show tho nature of the bills presented to tho hist Congress, to ftbi
where they failed to do justice to the Government in the matter nf e
dilation, and to expose the misrepresentation!! ttmt have been made
to the nature of the Government lien, DS far as 1 am able.

GOVERNMENT LIEN EXTENDS OVER ALL BRANCHES OF IUNION PJL.CW,

By tbe CHAIRMAN:
Q. What are. tho misrepresentlUions to which you refer f—A. In

first place I hold that, according to the Thurinuti act, tho Govern™
lien extends over all tho branch lines that have been constructed
of the proceeds of the income of the. Uuion Pacific Company'H Mil
dized line, or any of its properties «r assets used in tlmt way ; becaa
under the Thurman act, the property and assets and the income of
Union Pacific Company are held for the lien of the United States;
any sbape that they have since taken must, of course, bo subject
that lien.

Q. On what do you base your views that you hare just given to
Commission I—A. On the words of the htw.

Q, Wlint words of the law T—A. I could not quote it literally.
By Comuiiwmuiier LITTLER:

(̂ . I understand tlmt you propose to submit your views in writii
do you?—A. Yes; 1 wili do HO.

Q. When can you do that!—A. 1 c»n give them to you in the
of a couple of days.

By Mr. JOHN F. DILLON :
(J. What i« your business t—A. I am living on my Income.
Q, Are you a lawyer!—A. No, sir.
Q. Yon do not hesitate to give an opinion as to the legal euiMtn

tiou of the act of Congress!—A. No.
Q. Were you summoned to attend here before?—A. Yes.
Q. Did you receive a circular from the. Commission inviting ;

comet—A. I received a summons by messenger O'Maru, 1 tbitilc'
Q. Your opinion is that if you have a mortgage: on my hoiiw;, lirtl

mid you are not satisfied wiUi \\t« uwnga^e, %.\V ^w\v Uav« to do to*
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tend it is to say, " I will extend this mortgage to lot 9 " f—A. No: noth-
ing of the kind.

Q. Has the Government any more power than an individual to create
»lien f

The WITNESS. Will you be kind enough to read that law of 1878 f

SCOPE OF THE ORIGINAL LIEN.

Q. How extensive was the original lien of the Government f—A. It
eo?ered the railroad, the telegraph, and the lands to a certain extent.

Q. What part of the railroad f—A. The line between Omaha and
Ogden.

Q. What part of the Kansas Pacific f—A. The eastern half, I think.
It has about 1,400 miles, I think, altogether.

Q. That was the limit of the original lino, was it ?—A. Yes.

LIEN EXTENDED BY THUEMAN ACT.

Q. In what way was the lien extended ?—A. By the Thurman act,
which Una been determined by the decision of the Supreme Court.
Q. There was no question of lien in the case, was there f—A. Yes.
Q. Are you sure of that ?
The WITNESS. Will you bo kind enough to read i t !
Q, Was there any question in the Thurman act case as to whether the

Ben extended to any particular property or not!—A. The Union Pacific,
as I understand it, appealed from the Thurman act—appealed from the
jurisdiction of Congress to extend its lien. The Thurman act was con-
finned, and that lien was extended.

Q. And that is the basis of your judgment that the Supreme Court
kas decided that the Thurman act extended the lien f—A. I should think
that ought to be final.

Mr. JOHN F. DILLON. That is all I have to ask the witness. It is
ibout as useful as most lay opinions are on matters of law.

By the CHAIRMAN :

Q. When did you first make yourself acquainted with questions af-
fecting the Pacific railroads ?—A. In 1885.

1 GOOD CHANCE FOR A REFORM PRESIDENT TO MAKE DEMOCRATIC
CAPITAL.

Q. What were your associations with railroads then ?—A. A neigh-
bor of mine, Mr. Coudert, was appointed Government director, aud I
incidentally told him I would look up the Union Pacific. I looked it
ipand found, in my judgment, a violation of the laws of 1873 and a di-
version of the assets of the road, and presented those facts to Mr. Cou-
dert; and I thought it would bo a good chance for a reform President
tomake Democratic capital out of it, aud I presented it to Mr. Cleveland.

JUDGE EDMUNDS SAYS UNION PACIFIC REPEATEDLY VIOLATED THUR-
ACT.

If Judge Dillon has any doubt as to whether I am wrong or not I can
Hfer him to an authority that stands very high, that confirms my views
•to the violation of those laws, namely, Judge Edmunds. In the de*
ilia in the Senate, on February 25,1887, on the bill to which W

owes its origin, lie will find that Judge Edmund* 1
PB TOL TZT 17



3 8 8 8 U. S. PACIFIC RAILWAY COMMISSION.

Union Pacitic Company has repeatedly violated the provisions of the
Tiiurman act, violations which the preceding Administration, though
Republican, had not punished. He will also find that by the Thurman
act the Government is entitled to interest on the advances made on cou-
pons of the subsidy bonds. In both bills presented to Congress for the
settlement of this debt that has been omitted. Iu the Outhwaite bill,
the Union Pacific Company has been credited with $2,000,000 on its
partial payments, which the Hoar bill omits. The Outhwaite bill makes
the indebtedness of the Union Pacific $52,000,000, while the Hoar bill
makes it $54,000,000.

Commissioner ANDERSON. I suggest that Mr. Middledith embody in
his written communication to us any errors of computation or calcula-
tion that he may have discovered.

The WITNESS. I simply say it is known that the Un!on Pacific payi
5, G, 7, and 8 per cent on its mortgages and has even professed to eara
4 or 5 per cent, on its stock. I had a computation made by Professes
Elliott, the Government actuary, at Washington, of what would be tl*
difference between extending the debt on the Outhwaite plan and 5 p ^
cent.; and the difference which the Government loses by accepting
settlement of 3 or 3.J per cent, is $111,000,000. In other words,
giving the company such an extension, they are getting a fresh
sidy from the United States greater than the debt.

As far as questions of law are concerned, I believe the Judiciary Co^i
mittee decided against Mr. Dillon on the matter of the necessity ^
the indictment of these gentlemen who have violated the law of 1&~?
although the bill was simply reported favorably to the House. It ne *v<
came to any question.

WITNESS BELIEVES IN AN EXTENSION.

Q. Have you considered the question of the adjustment of the debt
to the Government on the basis of extension!—A. Yes, sir; I beliere
in making an extension of the debt. I do not believe in crippling the
companies iu any way.

Q. Will you submit to the Commission, in writing, your statement
of it?—A. Yes.

Q. Have you considered the question of the settlement of the debt
with the Government on the basis of au immediate settlement!—A. I
have not.

Commissioner ANDERSON. A cash settlement.
The WITNESS. YOU mean the amount that would be proper to pay!
The CHAIRMAN. I mean an immediate settlement, whether cash or

otherwise, provided it be immediate.

INTEREST PAID BY GOVERNMENT LUMPED IN COMPUTATION.

The WITNESS. 1 have not. I would like, before leaving the question
of bills, to say something about how this Outhwaito bill was prepared
The Government has paid annually the interest on those bonds siocc
18G7; 82,000,000, for instance, in 1867, and $2,000,000 in 1868. Eveij
one of those $2,000,000 has been lumped iu computation, and instead oi
the Government getting interest on it, the whole has been thrown for-
ward to 1907 and discount deducted from their payments made twenty
years before.

Commissioner ANDERSON. That seems to have been a legitimate eon-!
claaion from the decision of the Supreme Court, holding that the intocv

est was not intended to mature until 1WI. ,
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The WITNESS. But I can give you au opinion of Senator Edmunds
differing from that.

Commissioner ANDERSON. The Supreme Court has given an opinion
ooUiat point.

The WITNESS. It lias never been tested.

AS TO PLAN OF SETTLEMENT.

Dramiastoner LITTLER. Will you give us your views as to the set-
I of tlie debt of tbe Union Pacific Kailread to the Government f

The WITNESS. Yes.
Commissioner LITTLER. And yonr reasons for ontertaiuing those

The WITNESS. Yes.
Thu CHAIRMAN. When will you be prepared to submit your state-

ment T
The WITNESS. I will give you that in two days.
The CHAIEMAN. I uuderataud yon tire prepared to Bubmit, first, your

Views as to an adjustment of the debt by the method of extensiou; aud
d, a statement containing your views upon an immediate settle-

i WITNESS. That I cannot do. I will give you what I think will
i cash value of the debt.

The CHAIRMAN. Then I understand you will submit a statement con-
ling your views on the bills.

The WITNESS. Yes.
The CHAIRMAN. I mean by an immediate settl emeut the plan devised

• the Thurman act—a settlement by which I he Govern men t shall
• its interest in view of a consideration that is to be given by

> companies. I should like to have your views as to methods of ad-
nt on that basis.

! WITNESS. I nudcrBtand, sir.

rNVBSTIGATED UNION PACIFIC ON HIS OWN ACCOUNT.

By Mr. DILLON :

When was your attention lirst directed to the Union Pacific Cora-
rt-A. In 1885.

Q. By whom T—A, By myself.
Q. Without any suggestion from anybody !—A. Without suggestion.

I can shorten your examination by saying I am under oath, and that I
bare nuted in this matter tor uo one but myself. I tbink that will sat-
1 "[you,

You took it up on your own account!—A. Exactly.

HIS CONCLUSION, SUCCESSIVELY, TO ME. COUDEET, COL-
, LAMONT, MR, HENLEY, SENATOR 5IACPHEES0N, AND THE NEW
•; WORLD.

i Yon made some invostigation. To whom did you report the re-
-A. First to Mr. F. It. Comiert.

• Did you ever report that to ae^gg^Ue!—A. When he did not
(wything to do with it, I wenff J*mont.
t And to whom else t—A. To J
Wy did you go to Mr. Gep %n<&x l ie "was
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Q. Are you an anti-monopolist!—A. To a certain extent; yen,sit,
I believe in making monopolists conform to law as well as poorer ritf-i
zeus.

<J. To wliom else did you report that 1—A. To Senator McPlieraon,

PUBLISHED n i S STATEMENT IN NEW YORK WOULD.

Q. Who else!—A. When I found Hint Mr. Cleveland would nntdft
Myth ing with that, 1 presented one statement to the New York World.

Q, A communicution!—A, Yen, sir; to got thti benefit of public
opinion,

i}. How was that headed T—A. I could not toll you now.
(.}, Was it a communication !—A. I hardly know that it wan. Itwat

simply a statement founded on the reports of the Union Paciflo Com.
pany.

tj. Did you prepare it yourself!—A. t did, Bir.
Q. WTas it printed as you prepared itt—A. 1 think it was, witlim>

oral Blight mistaken,
Q. Did that appear in the form of a communication over your own

signature!—A. Jt did not.

MOT PRINTED AS AN EDITORIAL.

Q. Did it appear in the form of a coaiiiuiiiication at all, or did it Sp-j
pear in tho form of an editorial f—A. It wan not an editorial; "
printed on one of the side pages.

Q. Wore yfni a correspondent of tho World t—A. No.
(j. Where wax (hat. prepared t—A. It was to forco public opinion ItJ

take notice of the issue.
Q. Wtis that prepared in Washington I—A. Yea.
Q. Was it sent in the form of a communication from Washington 1

A. No; I (favi* it to Mr, Crawford, whom 1 knew.
Q. Did you ever prepare inoro than one article for the World 1—i.J

Two, 1 think, were the utmost.
<},. Did you ever prepare any for any other paper T—A. No.
Q. Did you ever have any conversation or report the result of yo

conversation to any one here in New York T—A. No; on the contrary!
1 refused to do BO.

Q. You stated broadly this afternoon that the Union Pacific*
pany had violated tho act of 1873,—A. Yes.

PARTICULARS OF UNION PACIFIC'S VIOLATION OP THE ACT OP 18T1

Q. 1 wish you to specify the particulars, aud how you know it!—A.
should say tiiat it violated the law in issuing collateral trust bonds<
various dates, and in issuing the $10,000,000 of stock. I think tbatic
dorsin^ the Oregon Hhort Line bonds was a violation of the law of 187*
The indorsement of the Saint Joseph and Grand Island bondawu
violation of the law of 1873.

<J>. Does that complete the catalogue of violations known to you 1-
A. There may bo more.

Q. When, therefore, you sutd that the Union Pacific Company bi
violated law you meant that it had issued this stock, had issued tbft
collateral bonds and mado these guarantees; that is what you tneil
is it T—A. Practically, yes.
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You also stated, if I understood you rightly, that the Union Pacific
Company tad violated the Thurman a«t. Will you be kind enough to
specify in what particular it has violated theTburman act!—A. I quoted
judge Edmunds as Baying that.

AS TO VIOLATION OF THE THUEMAN ACT.

Q, Bo tbat, so far ae yon know, of yoar own knowledge, there has
been no violation of the Thurman act by the Union Pacific Company t—
A. 1 am not prepared to state that, 1 simply quote what Judge Ed-
DDIKIH said in reference to that act.

Q. What did he say I—A. That the Uuion Pacific Compauy had re-
peatedly violated the Thurman act.

Q, hi -what particular f—A. He did not state. LI is remarks will be
(band in the Congressional Record of the 126th of February, 18S7.

Q. Top feel perfectly justified in making a positive statement and re-
peating it beret—A. He said that their attention had been drawn to it,
god that they bad taken some action iu reference to the Uniou Pacific,
and tbe result of tbat was that $700,000 or $800,000 had been paid ioto

Treasury of tbe United States by that company.I THINKS HE. DILLON WRONG.

Are yoa aware of the fact that the Union Pacific Company is not
in default one dollar cinder the Thurmati act or any other act of Con-
grew!—A. 1 think you are wrong, sir. I tbink it has violated the law
cflSTS, and if the laws were executed, that the situation woold be very
diflereut.

Q. I repeat the question, whether you door do not know whether the
Union Pacific Company is or is not in default, under the Tbunnuu
Ml or any other act of CongresBi—A. I presume they have paid nil
that those acts require. Tbe Commissioner of Railroads told me tbo
peculiar method in which Mr. Adams prepared the return of earnings
«f the Kausas Pacific road, dividing the earnings by two instead of
taking the proper proportion of earnings belonging to the subsidized
wads} and I see by one of his lato reports that that makes a difference
of 175)000 in one year, which the United States ought to have received.

Q. That U, the earnings of the Kansas Pacific were divided on the
mikape basis instead of on your basis!—A, YPB.

Q. Do you know that the Supreme Court of the United States said
(hat that might bo done f—A, I know that the road has complied with
General Johnston's demand is the last instance.

Q. I want to know who it was that made a suggestion to you beret—
A. It was A friend of mine,

Will yoa give me bis name T—A. No, sir; I will not.

OUTSIDE SUGGESTIONS TO WITNESS.

miwdoner ANDERSON. What is it you want, Judge Dillon f
JOHN F. DILLON. Dnring his examination a gentleman made a
tion to him in relation to his answers. I now ask the witness

it warn, and be declines to give bis name.
WITNESS. I simply tell you that the gentleman knows nothing

t tie Union Pacific
What did be say to you T—A. He said to " look out for that qnee*

» that is simply all.
Commission then tutfourn&l till Thursday, September
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10 W A L L STKKRT, N B W YORI ,
Thurtdog, September 20,1887.

THOMAS M. NORWOOD, being duly sworn and examined, testiffe
m follows:

By the CHAIRMAN:
Question. Where do you reside!—Answer. In Buvaiinali, Go.
Q, Were yon a member of Congress 1—A. Yes, sir,
(J. During what, years T
The WITNESS. YOU mean my present termi
The CHAIRMAN. NO; your past terms.
A. I was in Congress from 1871 to 1877.
Q. Snlispqiiently T—A. Kubwc{]iienlly I was a member of the Forty,

ninth, and am now of the Fiftieth, Congress.
Q. Dining what years, if you rentII them t—A. From March, 18*1,

1H77 I was in the Senate; from March, 1S8R, up to the present ttinf, j
have been in the House of Kepreseutativcs, and httve beeii elected U
the Fiftieth Congress.

i . STATEMENT CONCERNING A PUBLICATION IN TI1E NEW VOBK WOKII
*

The CHAIRMAN. I understand that you desire to make a statement I
tho Commission concerning a publication in the New York World.

The WITNESS. Yes.
Tho CHAIRMAN. The Commission will be glad to hear you.
Tho WITNESS. 1 wis<h to inquire, tlrfct, if the statement

World, which 1 have in my hand,and which I suppose has lKH*n Won
tho Commission during this investigation, is admitted to be correct*!
far as the Central Pacific, Company recognises it 1 In other words,iloe
theeompany question the statement lien* as taken fmni t tie IKIOUK in Ih
Treasury by the World 1

The CHAIRMAN. Mr. Cohen can probably answer as to the position <A
the company on the question of that publication. l|

Mr. COHEN. jMr. Norwond, I liave never seen the matter eoiirexnioi
wliich you are about to testify, until a minute, ago, and I do not knot
where the paper got, its information from. 1 have never compared find
thing that appears there with the Imoks, therefore I inn not in a poal
tion to answer. '

The CHAIRMAN. I will state on the part of tho Commission that ft!
the items published in tho World by their (lutes, amounts, and namO*
were verified by tho accounts, aa far as possible, of [lie Central FftcifJ
Company, npnn a eall for the voinherH there published, and upon m
examination the Commission is satisfied that, tlie |itibliwUion of ttl
items is ccrrcct as set out in the World, from the vouchers of Hie C«f!
tral Taeitic Company.

1
AN EKBOtt IN EKOARD TO WITNESS. t

i

Tho WITNESS, The statement, then, that I wish to make is to <
an error in thin account so far as it relates to me. The account is
correct. It sets forth that Uw Central Pacific Kailroud Company]
mo certain amounts of money atdiflercnt, dates indicated. That, 11
it, is an account rendered by the Central PaciUc Company to the C
ernmeut, of expenses incurred hy that company io the settlement oft!
accounts with tlio (loveniment mu\eT \\w tV^wiawa VW\, V* t^atol

rect 1 il
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Tlie CHAIEMAN. This is & statement of unexplained accounts and
fOBfiera prepared by Mr. French, and furnished to the New York

IWorld.
Tbe W I T N E S S . Disallowed t
Tbe CHAIRMAN. They were discovered in the audit and disallowed at

[the time of the investigation by Mr. French as auditor.
Tbe W I T N E S S . A S rendered by the Central Pacific Company!
Tbe CHAIRMAN. Yes, sir. To what items in the publication do yon

tferi
The WITNESS. All of them ; every item.
Commissioner ANDERSON. AH those that contain your namel
Tbe WITNESS. I refer to those containing my name; I know nothing

[ibont tbe others.
Tbe CHAIRMAN. There appears an item dated July 2,1878, "T . M.

STonrood, «l,000.n

The WITNESS. Yes; you will find that the items ran on from 1878 to

Tbe CHAIRMAN. The other items a re :

. fcpt. 4. T.M.Norwood $1,000.00
Nov. i. T, M. Norwood 1,0*3.98
Nov.27. T.M.Norwood 600.00

, Jan. 17. T. M. Norwood 1,500,00
Feb. 16. T. M.Norwood 300.00
Feb. 25. T. M. Norwood 200.00
Apr. H. T. M. Norwood 2,127.4'2
May 10. T. M. Norwood 800.00
July 1C. (toAde. 4) T.M.Norwood 1,283.30
Stspt.27. T. M. Norwood 800.00

The WITNESS. The total amount paid to me is not down there, hut I
i that is the last item.

NEVER RECEIVED ANY SUM FROM CENTRA!, PACIFIC.

Q. Do you recollect receiving from too Central Pacific Company such
i as are named there t—A. I never received any amount, at anytime,
i the Ceutral Pacific Company.

Q. Were you at any time employed by lite Central Pacific Company t—
No, sir $ in no capacity.

' Q. Then if these charges or entries appear on tliu books of the Cen-
1 Pacific Company in your name, they are clearly in error 1—A. They
) entirely a mistake.
Q. And do not refer to you t—A. Yes, they refer to me, I suppose.
Q. In what relation do they refer to you t—A. As counsel of the Soutu-
1 Pacific liailroad Company, They are charged up as to the Ceutral

Be
Q. How were yon employed by the Southern Pacific I
The W I T N E S S . Shall I give a brief history of my employments
Tbe CHAIRMAN. If you please.

•WITNESS'S CONNECTION WITH SOUTHERN PACIFIC.

Tbe WITNESS. I left the Senate in March, 1377, and resumed my pr
1 of law in Savannah. In May—I think it was—1S7S, I recei*

ition from a friend asking me to come on to Washiugto
lWaited to see me on some important business. I went right
iintroduced to Mr. BuDtwgton, who told me that tbe Soctib

bSw'kvad Company woa in a contest with the Texas Vattitwv
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he wanted my services for that company. I engaged with him as coun-
sel of the road, the principal work for me to do being to discuss the
qnestion among the people of the South as to the relative merits of the
two roads; in other words, to advocate the buildingof the Southern Pacific
Railroad. Mr. Scott was asking Congress for a subsidy-—had been for
several years. Mr. Huntington told me that the Southern Pacific Com-
pany wanted no subsidy. I entered on the work in the pursuance of this
written contract, which I submit to the Commission.

CONTRACT WITH SOUTHERN PACIFIC.

The CHAIRMAN. Bead it, if you please.
The WITNESS (reading):

(Office of Ibe Southern Pacific Railroad Company of California, No. 9 Nassau street, C. P. Hantington,
A. & A.J

N E W YORK, June 4, 1878.
Hon. T, M. NORWOOD,

Savannah, Ga.:
BEAR SIR : The Southern Pacific Railroad Company of California desire yonr coun-

sel and professional services, and offer you a salary at the rate of $10,666 per annum,
payable in equal monthly installments, the company, however, reserving the right to
determine the engagement at any time not less than nine months.

Whenever you Jbave to travel on business for the company your traveling expenses,
including hotel bills, will be paid monthly on an account of the same being rendered
at its office, No. 9 Nassau st., N. Y.

Please favor me with an answer to above and oblige, yours, very truly,
C. P. HUNTINGTON, A. f A.

1 replied to this, from Savannah (a copy of which reply I have in my
letter-book, but have it not here with me), accepting the terms offered
in this proposition, and I entered upon the work lor the Southern Pa-
cific Railroad Company.

CHARACTER OF WITNESS'S WORK.

To give you an idea of the work that was done, I will say that when
the legislature of Alabama was in session in the winter of 1878 and
1879 I found that the Texas Pacific Company, through its agents there,
had a resolution reported by some committee of the legislature (I forget
what committee, probably the committee on the railroad) favoring the
Tom Scott system. I went there, and my going recited in a public dis-
cussion between ex-Governor Watts, representing the Texas Pacific,
and myself. The resolutions were referred back to the committee and
never appeared again.

By Commissioner ANDERSON :
Q. What was this discussion between yourself and Mr. Watts—before

what body ?—A. The public, including members of the legislature of
Alabama.

Commissioner ANDERSON. I mean was it before a committee.
The WITNESS. NO, sir; it was at night, in the hall of representatives.
Q. You were not a member of that legislature, were you !—A. Oh,

no.

JOINT DISCUSSION AS TO MERITS OF SOUTHERN PACIFIC AND TBXA8
PACIFIC.

Q. I want to understand what this discussion was. Was it a private
discussion between you and this genttfcm&w, ot «&> ra^imfint before m
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itive committee I—A. Wheu I found that this resolutkn had been
eported, I requested thsit I might be ueitrd in behalf of the Southern
•iidfle Kuilroad, aud the legislature give us the representative hall
ae night for a joint public discussion between ex-Governor Watts and

Q. A public discussion to which the whole committee, aa well aa the
re, was invited!—A. Yes; everybody. Ladies were there. I

ill also another disctissiou with ex-Governor John 0. Brown, of Tennea-
i»,betbre the Chamber of Commerce of Charleston, I merely mention

(those as illustrations of tbe kind of work that I did. That was all the
Jindof work that i did as the representative of that company. In
ether words, I was not about Washington at all—had nothing to do
irifli tbe company tbere. I told Mr. Iluntingtou that I would not go to

jtoo on any account. My engagement ran through 1S78, and
jtbiidc probably alt of 1879. The account paid me was the amount

[ forth iu that contract. But tbe whole amount is not tu this account
ablisbed by the World, Though I have no data, no dates to show

: tbe amounts paid me were received at the several times stated in
(World, still I had no doubt whatever that they are the sums paid
> by tbe Southern Pacific. I always gave my receipts to that com-

NEVEE EMPLOYED BY CENTRAL PACIFIC).

Q. Were you ever employed in any capacity by tbe Central Pacific
ay Company f—A. No, air. When I was introduced to Mr. Hunt-

he was the first man connected with the Central Pacific Corn-
by or the Southern Pacific Company that I ever knevr. That was, I

hiuk, in Hay, 1878. I never had any connection with that company
t any time.
Commissioner ANDERSON. Then I assume that the only way tbe items
nld have appeared in the Central Pacific accounts is that the service

rendered to the Southern Pacific Company and the charge made
_»inst the accounts of the Central Pacific.
fTlie WITNESS. That is just what lias occurred, so far as I know.
Q, Do you know anything in connection with that from which yoa
i state as a fact that it was charged I—A. No, air. I say the service

rendered to the Southern Pacific Railroad Company, and those
i charged in tbere 1 have no doubt are the items that were paid to

me by the Southern Pacific Hail road Company, because the Central
Pacific Company never paid me a dollar. I never bad any connection
with it.

Q, At tbe time this contract of June 4, 1878, was made did you hold
Of pnblio office whatsoeverf—A. No; I had been out of public aerv-
ifrom Miirch, 1877, until that date ; that ia, about fifteen or sixteen
Dtlltt.

HOW ACCOUNTS WEBE PAID.

Q. Will you please explain to the Commission how those payments
tmade to yon from time to time!—A. Just as I called for them.

ime« I wnuld not render an account for simple expenses that hud
•ed under the latter clause of the contract. If 1 wanted money

' my private use, or the expenses of uiv family, I would draw on

Q. To whom would you render Lbw ' - A . To ilr. Gates or
Itr. HuntingtoD. i
Q, Bow were those letters atitlrcSSQa *J& Wvfc

ftbBotiierof those gentlemen.
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Q. Was there any indication on tbe envelope besides the name 01
"Vice-president of the Southern Pacific"—or was the Southern Pacific
Company in any way identified on the envelope!

The WITNESS. YOU mean in my letter!
Commissioner ANDERSON. Yes.
The WITNESS. None that I remember,

EECEIPTS GIVEN SOUTHERN PACIFIC.

Q. Did the Southern Pacific Company appear in the account as yoi
rendered it, as the party who was debtor to you, on the face of tin
bill!—A. I always gave my receipts to the Southern Pacific. I madi
the bill to the Southern Pacific.

Q. Is it your recollection that the Southern Pacific Eailroad's nanu
appeared on the bill as made by you !—A. Yes.

Q. And these accounts were rendered to Mr. Gates or Mr. Hunting
ton, at 9 Nassau street, New York!—A. Yes. Several times I remem
ber being paid when I was in the office.

Q. At No. 9 Nassau street, New York !—A. Yes*
Q. How was the payment madfe—whether in bills or checks f—A. ]

have no distinct recollection, but my impression is that it was in bills.
My recollection is that when I rendered an account (I never overdrew)
for whatever amount was due, Mr. Gates would draw a check and then
send it out, and, as a matter of convenience to me, have it cashed and
give me the money.

PAID BY DRAFTS.

Q. That could not have been done in cases where money was remitted
to you. When you were not in the city how were remittances made!

The WITNESS. YOU mean what was the form of the draft t
Commissioner ANDERSON. Yes.
A. When they remitted to me they always sent a draft; they never

sent money.
Q. Do you remember how the drafts were signed !—A. I do not
Q. They may have been drafts on local bankers, purchased here in

New York—drafts payable where you happened to be!—A. Yes.
Q. Bought of bankers here in New York !—A. Yes. I suppose, by

looking back over the books of the bank with which I kept my accounts
in Savannah, I might fiud out how those checks were drawn. ,

Q. Do you remember, in any case, receiving a check from Mr. Hunt- ,
ington which purported to be a check on the Southern Pacific Company ;
as distinguished from the Central Pacific Company!—A. I never drew j
in any way other than on the Southern Pacific Company.

Commissioner ANDERSON. I am addressing myself to what occurred
on Mr. Huutingtou's side, as to the form of payment made by hini|
whether the checks or drafts received by you, according to your reoot
lection, indicated in any case that they were drawn on funds of the
Southern Pacific Company !

NOTHING ON DRAFTS TO INDICATE THAT THEY WERE DRAWH OOtf
ACCOUNT OF ANY PARTICULAR FUND.

The WITNESS. I cannot say as to that, because there was nothing4

the face of the draft that indicated that it was on account of anyf
ticular fund.

By Commissioner LITTLER :
Q. Was there anything in the signature which indicated itt—JL

BIT.
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By Commissioner ANDERSON:

Q, In these cases of checks drawn by Mr. Gates in New York, whore
Jjte Sonthern Pacific Company would have one bank account and the

ntral Pacific smother, do you recollect anything iu regard to the
ck drawn by Mr. Gates which would convey to your mind the fact

lint it was the Southern Pacific money that was being used and not
le Central Pacific 1—A. No, sir.
Q, Ton recollect nothing on that subjectf—A. No; I do not think
; checks had any earmarks of that kind at all.
Q. [lave yon any recollection as to these checks that Mr. Gates sent

ntand got cashed, as to what the signature to those checks wast—A.
|y impression is that those checks were signed by Mr. Gatoa.
(J. Is that impression distinct at all, in any way T—A. Not enough
r mo to state it sis u fact,
Q. Do yon remember whether the hotly of the checks was printed or

otT—A. Yes, sir; printed. But I do not know on what bank.

MR. GATES DKETflT THE MONEY AND GATE IT TO WITNESS.

Q. Do yon remember whether Mr. Gates, after taking the check from
he checkbook, was in the habit of indorsing or putting his name on
lie back of it f—A. My impression is that the checks were drawn by
lira su that he conld draw the money. My name was not indorsed on
hem. Ho drow the money and handed it to me. lie might, at some
time, have given me a check, but I do not remember about that.

Commissioner ANDERSON. I would state that Mr, Gates's statement
[flftlie general practice, as far as the Central Pacific is concerned, is this:
[Tlist the funds here were drawn on checks signed by Mr, Ilnntiugton
i d printed, payable to the order of Isaac E, Gates, and then Mr.

»tcs, when he desired to use the money, would indorse the checks BO
Jmade payable to him, and use them in that way. That statement would

; indicate whether the check actually used was a Central Pacific or
iSouthern Pacific check. lit cither case the signature would appear

[to lie tie same.

KG TO INDICATE TVtlETHER CIIECKS WEBB DRAWN
TEAL PACIFIC OK SOUTHERN PACIFIC FUNDS.

ON CEN-

The qnestion I now address to yon is, whether anything ever occurred
ti yoor interviews with Mr. Gates which enables you now to depose

ftt»t tbe checks which were sent out in order to be cashed for your con-
enieuce were checks drawn on Southern Pacific funds or checks drawn
i Central Pacific funds f
The WITNESS. Nothing whatever.
Q. You can give ns no light on that point!—A. No, sir.
Q. Did you have any personal interviews with Mr. Huntiugton in re-

gard to this employment 1—A. My first interview was with him and
jrttti him alone.

A personal interview !—A, Yes.
Where t—A. In Washington.

. Had you, before that time, hltf^Hbttuiess connection with Mr.
DnnttngtoaT—A. None whatevoM^^^^HItedaced to him at that
time by a gentleman who telcgraj

Q. what is the name of the j | i r ^ ^ ^ ^ ^ ^ ^ ^ ^ H l G Q t < l Q u . l ot
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Q. Suppose the Southern Pacific Company paid to the Central Pacific
Company a consideration in money, in return for which the Central Pa-
cific Company agreed to pay out the operating expenses and other
charges, including, for instance, these charges of yours, in behalf of the
Southern Pacific Company, that arrangement would have to be ex-
amined before we could determine that there was anything improper in
it!—A. Yes.

Commissioner ANDERSON. If I understand Mr. Cohen's position cor-
rectly, that these charges are intended to be justified under the lease, as
n:y own memory of the lease does not bear me out, I would ask whether
the terms of the lease imposed on the Central Pacific Company the duty
of paying these particular obligations—if that is what Mr. Cohen claimst

Mr. COHEN. We will see about that, Mr. Chairman. I am not pre-
pared to answer until I see the papers. There is this, however, to be
said: The Auditor has rejected these items and they have been treated
as money in the treasury, and the Government has received its part of
it. It seems to me very idle to use up the time of the gentleman from
Illinois, who wants to get home, in pursuing this line of questions.

Commissioner LITTLER. I am in no hurry, Mr. Cohen.
The CHAIRMAN. That does not alter the facts, however, of the at-

tempt, of the Central Pacific Company to make a charge against the
Government of such an amount. The fact that the Central Pacific Com-
pany was not permitted to earry it out was not its fault, but in conse-
quence of the attitude of the Government.

Mr..COIIEN. I would like to discuss these matters with yon at a future
time.

The CHAIRMAN (jocularly). I would bo glad to meet you at a public
meetiug.

Mr. COHEN. At any time after C o'clock in the evening.

NO FURTHER STATEMENT, MERELY AN EXPLANATION.

Jiy the CHAIRMAN :
Q. Have you any further explanation or statement to make !—A. No;

I merely wished to correct that statement, which was an error of some-
body. Whether it was on the part of the World man who took the
account from the books, or on the part of the gentleman who rendered
the account, or on the part of the Central Pacific Railroad, I know not.
The error lies somewhere between those three. That is why I asked in
the beginning whether that account was recognized by the Central Pa-
cific Company as being correct.

The CHAIRMAN. The account is correct. The books aud vouchers
were all examined and the amounts called oft'.

Mr. COHEN. And they are yet retained by the Commission, who ro-
fnso to return them.

The WITNESS. Then the error is by the Central Pacific Company. I
would ask Mr. Cohen, counsel for the Pacific companies, whether this
is Mr. Iluntington's signature [referring to the contract he had pro-
duced] I

Mr. ConEN. We will admit that signature to be in Mr. Huntington'a
handwriting.

Commissioner ANDERSON. Can you tell us in whoso handwriting the
body of the letter is I

Mr. COHEN. NO.
The WITNESS. My impression is that the body of it is in Mr. GateA

handwriting, but I do not know.
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10 WALL STREET, NEW YORK,
Thursday, September 2U, 1887.

J.0- EEEFF, being duly swoni and examined, testified as follows:
By Commissioner ANDERSON :

Question. Where do yon reside I—Answer. In Hew York City.
Q. What is your occupation!—A. I am connected with the firm of

ft'oerishoffer & Co.
Q. IJI that a firm of stock brokers 1—A. Yes.
Q, Uow long have yon been connected with that firm T—A. Since

Q. In what capacity t—A. I have an interest in the concern. *

glDK A BTtTOY OP THE FINANCIAL CONDITION OF THE PACIFIC BAIL-
no ADS.

Q. Uavo you given any special attention to the matters of the Pa-
cific railroads f—A, Somewhat.

Q, To which railroad have you given most attention, tho Central Pa-
eiScorthe Union Pacific!—A. I never had any connection whatever
in any way with the Central Pacific; I was counected for a number of
yean with the Kansas Pacific.

(J, What was your connection with the Kansas Pacific?—A. I was
itseuKtern financial agent.

Q. During what years !—A. From October, I860, until tho early part
:IK*.
Q. We are informed that you have made the subject of the financial

lition of the Pacific railroads and their relations to the Government
of a study, and my question is whether that is so, and, if BO,

*bie)i road you have given most attention T—A. After the Kansas
ic to the Union Pacific, because of its connection with tbat road.

Q. Dare yon investigated the affairs of the Central Pacific to any
ttent T—A. "So.
Q. Between what years are yon most familiar with the affairs of the

Pacific and the Kansas Pacific ?—A. During the years that I
connected with the Kansas Pacific, of course,

Q. Prom 3866 to 1874 !—A. Yes.

WOT A VOLUNTEEB WITNESS,

|Q, Hare yon nuy special acquaintance with the management and
t adopted by the Union Pacific after 18 74 !—A. lean answer that

land no. In a general way I have. In some specific ways I have.
[tetJd like to Bay to tbe Commission that I do not know whether I can

ttbeiD any information on the subjects into which they are iuquir-
Bat I have read in the papers this morning what purports to be

addressed to the Commission yesterday by Judge Dillon. I
Llike to have it appear on the record that I do not come here as

• witness. My relations with some of these geutlemen have
l of a rather nn fortunate character. I have already suffered cou-

r on account of their moneyed power and ill-will, and I do not
s to increase that load if I cau help it.

I Q. Wboee money power and ill-will do you refer tot—A. Well, I sap-
ilwferto Mr. Gould, HB 1B the "boss."

ir. Gould has at present no interest that you know of
Rttft} baa he t—A. Not that I know of; no.
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Q. Do [ understand your reluctance to volunteer information toariw
from a disinclination to encounter more opposition in general matten!
—A. No; I have given indications heretofore that 1 am not backward
about that, although rather unequally matched.

HAS FOLLOWED THE EVIDENCE OFFERED BEFORK THK COKMUStOA,

Q. We desire from you a full statement of all mutter* that yon knot \
pertaining to our inquiry and resulting from ouch studies as yon any .
have made of the Union Pnciflc system. You have followed, have Jon
not, the general line of evidence that has been ofl'ered before thui Cut-<
mission !— A. Aa far as it has appeared in the papers. I

Q. With regard to the transactions of the, Union Pacific Companj!
from 1874, we will aay, to 1883, liuve you not examined their report)
and obtained all information which was in your power, mid reached
certain conclusions in regard to the mutters connected with thu decla-
ration of dividends, with the consolidation of the Kansas Pacific, with
the acquisition of branch lines, and have you not examined these nat-
ters with reference to their efl'eet on the general solvency of the com-
pany, and particularly to its relations with the United States Govern-
mentl—A. I have given general attention to the subject, and kept a*
well advised ns 1 might with the showing of their rcjiorts, and froai
time to time- an things have becu discussed in t he court* and iu Con-j
grcss.

Q. Haveyou written any eoiomutiieulioim on that subject 1—X, 8om* I
times I have; yen, sir.

Q. What communications that coulaiu your views have you written <
in relation to the inatterT—A. I tlo nut Uuow that I harp ever set oat •
my views particularly, iu auy special coiuinuuieatiou. I have writtM i
some letters, I think, on particular points at times to the Secretary ol
the lutorior; at timea to the Commissioner of Uailroudx, and, ibl
one or two to the President.

WHAT 1IA8 IMPRESSED TOE WIT.NESB IN ItEGAUD TO UKIOK

Q. What are the salient points that were referred to in those commu-
nications!—A. I cannot recall them specifically. If the Commbwion
will permit me I will tell them what has always impressed myroiBd,
what has been uppermost in my mind in ivgiml to this subject.

Commissioner ANDKEBON. We will take it that. way.
The WITNESS. IU the first place, thu second section of the act of Jolj

2, 1804, provided that the Union I'uciMo Ktiilroad should iw-t-ept no nob-
script ion to its capital stock except, to he paid in money, and Hint they
should iissens that stock not Ivm than -r> JHT cent, in each six motilbt
until the whole 100 cents on the dollar had Iwu paid. Of course, itil
notorious that that was not done. And innchof the power of the Tnioo
Pacific Railroad which it used to bankrupt the Kanim* Paeillc Kuilroad,
to the injury of myself and a great many of my friends, came alwnt ty
their otter disregard of their obligations; because they acquired \wmt
by the creation of paper which cost them nolhiug, and yet extracted
from the public very largo returns of immey which gave them control
of facilities and opportunities which they denied their ally in thUorif
inal legislation (tho Kansas Pucitic) and which led to itjs bankruptcy.

MR. GOULD ACQUIRES LARGE INTKIilWTrt IS SKCUIilTIKS OV 1U3SU '
PACIFIC.

Q. Do yon refer particularly to Wve TefovavA to
eane t—A. Yes, sir j that -was tue \>T\mswî  oV»i^
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t b u : r*t i£ . i.iiu l*.-:\»iv it was reorganized, further power was exerted to
nni^i. ::*» li«iLkrr.]«:i-y. >o as to make it so absolute aud complete that it
v..::"..! *.*_ ]•»>>::•.r :\»r iLe I'uion Pacitic interest to acquire its control.
A i :*r 5 1 : . L-.-r̂ '". I ~<i iscouirid large interests in the securities of the
K ^ - s ^ s I*i*?:t'.. L.r»:Lj already practical control of the Union Pacific,
L«r VH-LT ii r*i..l:o<iu from ihe line of the Colorado Central somewhere in
I U - V - . , . . : . ; : T vi r^I.It-r. Colo.. for example, to Cheyenne, which gave
TLtrtu -i : :̂--".!-.I j.:.e ::• -L-Cheyenne to Denver, and. of course, made the
Dvi-vtrr I ^ v . i o :.";t>M.;;:rly worthless. Through that means he was en-
a:»I*-«I :•:• **•<. u.ir >-•::: * ?r«-!u the Denver Pacitie bondholders, as well as
to est -r: *A :Li::.ri ::.-::ut-uce upon the Kansas 1'acitic people in their
Vaiskruj-t (viu:;:,'.: v. Lich he would nut have been able to exert iu any
otber ^dV.

Hkiv:ii^ £fi."'iL-] !.>Lril that ubject in subsequent years, that con-
structed !-.»::-Li vi'Le r««u«l was absolutely abandoned.

Q. StaTt- fXai-:Iy v.h.ii portun of the Colorado Central was aban-
tlobed ?—A. 1 *!•-• :.••: k^^- the number of miles. Possibly 30 miles.
It appear* iu OLe of ;Le 1 »:e publications.

Ar.soKPi:•:•:• iiii:«>r«rU F«»KM or «.'->"^«.»L:DAIIOX.
I

Q. Fifty xiif.i-M'f tLt-eiiil L»are>: Caeyt-tne ?—A. > \ a n s : (."hi-yeriri^:
yes- Hiiviutr exerciMrtl :L:> jniwer i»wr the K H H N ^ Paciiic. Mr. • iuu!«l
"finally ab>olu:t-.y ucijuirod»I»L:I«»1 «.f :Le;i::::or>rcc::::e»• f:L«* K,i::.>.i.s
Pacific at a uoiij!::;il .-»nî . He VM« a diri t.-. r i:: :L»- U:.:«:: P.••«;/-•: Kail-
road, and was eLu!»'nl. tLertf- r .̂ :«i i^ake :!.»- •••••stra*.-: •••- : •-•*ii >:•:»:>
ami to lix the teir:is ».»r" ;he ;Li.-::' i u :L: . . .L :L»_-
tion.

As to that OO!:*«-»I1. :..::•::. i :. /. •• ./." :V- ..::• >•-.". .
that it was wiiLi-r.t i4:.y ]«>>:": > ;-_••*. *.r. -. : . : :„-
jniljrnient theie !> :.« i .» >:..•'- : . : . . : : * . . ;:. :. I
time by the CMIJ^*7>-*•>•. f :!.•; I.":.:" 1 ."*".•-* - L. _ -
«Deh a t-oiifroliilat:•.•!:. T"..'->.- > .i : - :>- : . . . - :. .. . .
laws, but any Kiwyt-i T L ; . ; . I : L : . . * ~". ~ . . . .
reail those laws i:> i t:»-r::: j • ^ . . : . - . I." .. I •__ . .
tDcmue to the oi•:;«•!;:>:•-:. *LJ: -L*' : . - . . • •".

THE

TLe whole fetitnn-. .:-
ci»u>olidating. if !!»-•;•— .
Tiielines of u i lnv .d *«• .
Irbmk that the i.« :.L::.
only attempted cou*.
main line was made v.-. - .
*ut of C o u g r o s v/.i- : - ..
everj'reasonable ;i^"- .
tate the strength*!.::.j
reason to expect i n . . . '
liody who ever «>[•[•«•**-. *
critfcisiu I have p;i.--.-•:.
oon with the Kui:»;i.~ I :
metLcnl of doing esa«"-*l
«arieDcy of public cil: >-*
rights;" that it i s •• ">-•. .

PBVOL VII >
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On that same ground 1 have criticised not only the consolidation and
the issue of securities thereunder, but 1 have criticised the lanno of tin
$10,000,000 of stock that was made, by the Union Pacific Company
1881,1 think, soon after the consolidation.

1 have criticised the issue of the collateral trust bonds for the
construction of branch roads because of the. total lack of power,
that it might not have been good policy for the company to do it,

CH1TICISM OF METHODS PURSUED IN CONSTRUCT I NO HXABCH

I have likewise criticised the construction of the branch lines in tlx
manner and under the methods pursued by them for thy wunu reason
It lias seemed to me that while there was plenty of law for evcrj
it was differently administered to tho powerful as against the poor; am
that if there was anything that this company really needed lo defend i|
self against the encroach men t» of other railroad corporations or for tl^
development of its own territory, it was entitled to go to its creator a:
ask for it and get it. They say u great deal nowtiduyK, during the
fiiniimtions before this Commission, about the manner in which tli
company liaa been cramped by tho public discussion, cramped by
press, crumped by this means and that means. 1 know of uothing tli:
they have, ever failed to do, up to the time of tho creation of this Co:
mission, because they were cramped. This entire branch system
they have got was practically created after the passage of the T.lwn»|
man act, Their credit has never Tailed them. They have always beeaA
able to borrow money as cheaply ns anybody else.

ROADS WO0LD HOT SUBMIT TO LAW.

IIy chief criticism on them has been that they would not
themselves to the same law to which they ask other people to
For example, they nttcrly defy nil criticism in relation to
tion. They were so arbitrary about it that whim the Government
rectors nttenipted to attend the meetings at the. time of the consoltd*.
tion they shut the doors on thutn, and those directors had to applyIO
Attorney General Deveus to know what they should do iu the premie*
They took the ground that the, Union Pacific Railway Company wag
different corporation from tho Union Pacific Ilailroad Company, hi
Attorney-General Devens said it was iu effect the same company.

8PIB1T OP THE LAW WAS TO AID THESE ROADS.

I have always held that tho spirit of the law was to aid thene rail
roads. If they could not pay they were never to be called Hi»on
When they could pay they were expected to pay. The theory on wbfc
much of this discussion has been based, that the Government soagl
these people to build these railroads, is an entire fallacy. My o
people—tho Kansas Pacific—were interested alike with them, ant!
Government did not seek them. These gentlemen saw an opportunist
The Government being in the throes of war when the legislation wt~
iirst had, of course preferred to co-operate with individuals rather Urn
to itself build a road. The Government was fully employed about If"
and 18«3, and even in 1864,

1 have always believed that the interest on the oubsidy
intended to be currently paid if the company earned it, especially bo

fore dividends were paid. Of cowra '" ~ - - - - - -
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States differs with mo, ami that is unfortunate. But the company has
uever made any attempt to pay except under compulsion, and from the
date when compulsion was attempted the company has fought. The
company has, fortunately, been possessed of facilities by which the ad-
ministrator of the law has been kept oil'. For example, these questions
that are being discussed now have been, in a way, discussed from dates
anterior to the completion of the Union and Central Pacific roads.

RESOLUTION OF CONGRESS DIRECTING- ATTORNEY-GENERAL TO BRING
SUIT.

Congress passed a resolution in 1800 directing the Attorney-General
to bring a suit on certain allegations that had been made—certain in-
formation that was supposed to be held by the Government against both
the Union Pacific and the Central Pacific companies, to see whether
they had taken this, that, or the other, and had issued stock without
authority, and given stock away, and other things. That suit was never
brought

After the Credit Mobilier investigation, when the Union Pacific com-
pany went through the same ordeal which the Central Pacific is now
passing through, the Attorney-General was directed to file a bill. After
a while he did file a bill and nearly all the talent of the United States
was present on one side, and the bill went off on a demurrer entered by
Mr. Evarts, now Senator from this State, on the ground that the United
States was not such a party in interest as a stockholder, and therefore
tbe suit could not be maintained. But the court in submitting its opin-
ion set forth what it believed was the intent of Congress, and pointed
out possible ways by which the end could be accomplished. The mat-
ter was allowed to drop.

So that they have had practically a free course. They have glor-
ified themselves a great deal, and instead of doing their duty, as 1 con-
eeive, they have paid about as much to themselves in dividends as
wonld pay the principal of the debt of the Union Pacific Uailroad to
the Government.

INTENTION OF THE Til ITEM AN ACT.

When the Thurmau act was under discussion it was intended to in-
clude the Kansas Pacific. The Kansas Pacific was then in a state of
bankruptcy. I was no longer connected with it, but a great many of
my friends were, and had large interests involved. Knowing the situ-
ation I went to Washington and had some friends explain the peculiar
situation and relation of the Kansas Pacific to the Union Pacific; and
at that iustance Senator Thurman struck the Kansas Pacific out of that
Irifl, I suggesting that, as they could not pay now, having been brought
to this bankrupt condition by the Union Pacific, it was hard to jump on
them. u Take that out of the bill now," I said, "and just as soon as
the Kansas Pacific Company can lift its head, pass a similar bill for it."'
Bo that my chief criticism has been that, these people arrogated to them-
telves the privilege of doing what they pleased, and when they were
brought up they simply either stated that they were* a State corpora-
tion, or, if the States went after them, they were a Kedeial corporation.

STATE OF KANSAS OPPOSED TO CONSOLIDATION.

For example, the State of Kansas filed a bill, through its attorney-gen-
Cnl, against this consolidation, and it was in process of being decreed,
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as I think, to be utterly invalid when the Union Pacific people con-
sented to meet the chief demand of the State of Kansas, which was to
submit to its jurisdiction. It has always appeared to me that it would
be a very fair thing for these companies instead of paying dividends oo
their stock, if they had any net earnings after keeping their roads io
the most perfect condition for their business, to pay the excess into a
sinking fund voluntarily, if possible, or otherwise involuntarily, into the
treasury of the company or the Treasury of the United States, toward
the liquidation of this debt.

1 have never been in favor of extracting from these companies a penny
that was unfair or inequitable, but when I see fortunes made oat of
those roads in the hands of some people who have made them, I do not
think there is a fair divide as between a few individuals and the general
public. Therefore I pass my criticism as a free American citizen from
time to time.

AUTHORITY FOE CONSOLIDATION.

Q. Now, taking up the subjects in turn, can you state any thing defi-
nite as to the facts on which they are basedf The first subject you
have mentioned was the power to consolidate; and your statement was
that an examination of the act would show that thq exertion of that
power was only intended to be permitted to the time before the com-
pletion of the roads. Can you refer us to the words of the acts on
which you base tlmt assertion !

Mr. JonN 1\ DILLON. Section 16 of the act of 1862 and section 16
of the act of 1861 give the authority for consolidation.

The WITNESS. Section 16 of the act of 1862 says that—
At any 1 imo after the passage of this act all of tho railroad companies Darned herein

and assent ing hereto, or any two or more of tbem, aro authorized to form themselves
into ono consolidated company. Notice of such consolidation, in writing, shall be
filed in tho Department of tho Interior, and such consolidated company shall there-
after proe-rcd to construct said railroad and branches and telegraph lines upon the
terms and conditions provided in this act.

APPLIED TO THE PERIOD BEFORE CONSTRUCTION.

The references, both in this act and the act of 1864, practically cover
the same point—that after this consolidation shall take place they shall
proceed to eoustruct said railroad. And in subsequent sections they
provide that if one company shall assume to construct tho line of
another company for the purpose of facilitating the construction, the
defaulting company may thereafter redeem its property by paying tbift.
amount; the object being, as I stated before, to hasten its completion^
Because hero were three or four railroads aiming at the same lt
That is the theory. When the State of Kansas tiled a bill against i
consolidation I had the privilege of consulting with one of the com
for the State of Kansas, l ie sent for me and asked me q t i
about it, and asked what my view was, and I told him my view.
ceptcd that theory and incorporated it in his argument in the S p
Court. On a point of law it was referred back to the State, but, as
said, the matter was compromised when the Union Pacific Co
consented to submit to the jurisdiction of the State of Kansas.
was the chief interest the State had.

Commissioner ANDERSON. The next subject you alluded to was
consolidation itself and the methods by which it was carried ont. T b
Commission has had very full evidence pertaining to that subject, &
unless there is some special point indicating a violation of law in t
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is that were pursued, which you are possessed of and which have
s been disclosed to us, you may assume that those facts have been
folly proved.

be WITNESS. I think so.

STOCK ISSUED WITHOtrT POWER.

.ommissioper AWDBESON. The next suggestion you made wfts in re-
fiitiim to the issue of $10,000,000 of stock after tho consolidation, and
the language used by you was that you criticised that issue because it
msraude without power, though not, perhaps, because it was bad policy
toisMie it under the circumstances which really occurred. Xow, why
do you say that that stock was issued without power f

The WITNESS. Simply because I think cither the act of 1SG2 or the
let of 1804, creating the Union Pacific Railroad and fixing the capital
it<100,000,000, states, in so many words, apart from having this eapi-
til Btock paid up in money, and in no other way, that the capital stock
$onkl not he increased beyond the cost of the road. Of course that
Originally meant tlii.it it might be possible to need mom than tho
•4100,000,000 of capital, because people hud very vague notions then
ilboat the cost of this road; but the road having boon completed in
1868,1 can not Beu any authority for issuing any stock under that law
fa I860 or 1881, whether they pot paid for it or not. I do not say that
Uongress would not have given them tho privilege, but they assumed
tliat tho capital stock of the Union Pacific Company was abont
($,000,000 at the time of its completion, and they never assumed to
increase that for any purpose until tho consolidation of those companies.
Tbe further increase was after the consolidation. Jt was issued for the
purpose, I think, as was stated, of furnishing more facilities and in-
noising the equipment, and possibly paying for some branch lines. As
Bfttter of fact a good deal of money went into properly that was not
aoiyot very questionable value, but under very questionable circum-
ul&uces, viz, the amouut of money that was practically set apart to pay
Mr. Gould for the Central Branch, as well as the Denver and South Park.

Q, Do you know what use was made of the $10,000,000 that were paid
' r llmt issue T—A. No, 1 can not answer in any way that could be eon-

1 evidence.
DATE OF ISSUE OF STOCK.

Do

1 for at

i yoa know tho date of the issue of that stock!—A. My iin-
i in that it waa either the latter part of 1880, or early in 1881.

Do yoa know the date of the payment to Mr. Gould for the Con-
[ Branch and the Kansas Central f—A. The Kansas Central was an

1 different transaction.
sioper AUDEHSON. I am speaking of the date. They were
; the same time.

i WITNESS. NO, I do not know whether they were paid for or not.
Do you know that the Kansas Central and tho Central Branch

1 paid for before the issue of that $10,000,000 of stock I—A. No.
. Were they paid for by stock acquired by the consolidation itself—
' Uy by Btock acquired from the Denver Pacific transaction !—A.

KDEESON. We have all those facts before us.
(WITNESS, Very well. I think all those things will be capable

atioD, probablfia a different way from the way i rtVA
tbeea explained to you.
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WAS THE ISSUE OP STOCK ILLEGAL t

Commissioner AKDERSON. 1 think wo Lave the evidence pretty
Q. In regard to the legality of the consolidation, is it your jutlgwu

tliat if the actual cost of the thmt consulklutcd m.ids was $(JO,000,(XW
and the stock at the time of consolidation wus 8r>l),OU0,U0Q, then 111
issue would have been illegal f—A. Certainly; becanso it is absolute!
in evidence, years ago, that the roads never cost the. (50,000,000
stook.

Q. My question in, assuming that it were proved that the actualcoi
of lhe Union Pacific, Kansas I'acitie, and the, Jleaver Pacific roiuisba
been $00,000,000 iu money, and that tlie consolidated Block at the tin
of consolidation was $50,000,000, on tliat assumption would tbe im
of tlio $10,000,000 of stock havo been within the permission oft!
law t—A. Oli, if they could show that it wont to the construction
tbe road, certaiuly it would have been within the permission of the IM
but they did not prot«ud that.

Commissioner ANDERSON. I am not arguing that. But you aay
depended on the cost.

The WITNESS. Yes.
Commissioner ANDERSON. Their claim was that tbe actual cost*

over 800,000,000.
The WITNESS. But their road was completed.
Q. 1 again put my question. Assuming that flip roads bad bw

completed «oiucyears before, that the aggregate stock win $50,000,00
that tbo actual coat of construction was $<*0,000,000 l>eforo tionsnlidatfc
then, in your judgment, after the consolidation, would the. consolidate
company have the lpgal ]>ower to issue $ 10,000,000 of stock to reach U
limit of the actual cost of construction T—A. If the consolidation *a
legal, certainly.

THE POWEIl POIt CONSTBUOT1ON OP BRANCH KOADS.

Q. Now, in regard to thp construction of branch roads. You ha
stated tbat they luivo been largely constructed by the Union Pad
Company from the years 1S77-'7H down to date, and tbat th*?» co
etractiona have all been carried on without legal power. Will you sta
upon what you base tbat proposition ; in what way was there a lack
power T—A. I will say that the only power the Union Pacific lUilra
has ever possessed under any law of Congress, or possesses today,
tbe power to build, maintain, and operate a line of railroad from ll
Missouri River to Ogdeu—one single line of railroad and teleftrajtl
that is, the nuked authority. All (he other authority relates to ti
other branch roads whidi were to have their rights in connection wi
the Union Pacilic, which rights, of course, have always been denied,

Q. That we understand. Hut that does not touch the question, I
cause it does not pursue the inquiry as to the manner in which t
branch roads were actually constructed. Take, for instance, the 00
strnetiou of the Itepnulican Valley road. What act. of the Union J
clfic Company has occurred iu regard to tbe construction of the Kepu
tican Valley road which you can set your linger on as being a violatt
of law t—A. The ownership.

CommiHHioner ANDKUSON. Then it is not the construction.
The WITNESS. If they had constructed that line under the origin

charter, of vunrac they would bave been able to show where thfi J»w
Jay. They tUtl not construct \t AivorAVs V V V i % f

cause it Jiiid, I think, a State CWAIICT.
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(J. TTieu, is it your point that by indirect methods they procured inde-
pendent corporations to build branch roads, and that the ownership of
the stock of those branch roads was, in effect, undertaking to do what
TH not permitted by law 1—A. Yes, sir.

Q. Is there any provision iu tbe law that restricts their power to own
or take tbe stock, or a portion of the stock, of a branch road!—A. There
|)l nothing in the law in regard to it.

METHODS PURSUED IN CONSTBUOTINO BRANCHES.

Is there anything within your field of information in regard to lie-
is pursued by the directors of the Union Pacific Company in coot

ag these branoh constructions—1 mean anything as to which you
> any knowledge, showing a divided duty by the directors, BO tbat
(construction of the branch roads they have profited by their votes

fdirectore of the Cnion Pacific Company t—A. 1 have no personal
knowledge.

\JSnlSS SOME OP THE DIBECTOHS WERE INTERESTED JN THE COM.
BTBtJCTION OP THE OREGON SHORT LINK.

Q. Have yon any indications that yon can give us as to the con-
i of any of these roads in particular where you have reason to

!anything of the kind occurred?—A. Yes; I think there were
I of the directors interested iu the construction of the Oregon Short
•

, Are there any other roads to which you can refer us I—A. I have
nbt that they had a moneyed interest in the Denver and South Park

taltto moneyed interest in the construction of the last road they built
Toto Leadvillc, what they call the " High Line." Eat, of my own knowl-
edge, I have uo information.

Q. What information have you iu regard to the construction of the
Oregon Short Line—the first road named by you—which entitles you to
jriBrm a belief that some of the directors of the Union Pacific Company
Wreinterested in the construction!—A. Some three or three and one-
Jnlf years ago, I think it was, I was in Leadville, and I there met a man
wio* name I can not now recall who bad just hnd an interview with
(ne of the contractors of that road, who was boasting of the amount of
fBoney be had made in its construction. He was known to hare had
M> considerable money at all when he went into the contract, but it
jwae believed that the contracting firm -was backed by certain directors
9f the mad and tbat one of tbe contractors was a nephew of Mr. Sidney
IKUon, who on tbat account {I was led by this party to understand)
Jadbeen given a number of favorable contracts. Therefore I draw the
distinction between knowing these things of my own personal knowl-
edge and being persuaded of them.
1 Q. Can you state to the Commission the name of Mr. Sidney Dillon's
twphewT—A. No; there were two men in the firm. I think one was

1 Stevens and one named Collins. I do uot know ; if they were
1 to me I might recall them.
By Ihe CHAIRMAN :

Q. Can yon give the names of the directors that were interested f—
I. JTo; but wlipij the directors of two concerns are practically the same
toalil not be very difficult to infer, I do not Ray thiit thes« geMUv

Hoeommitted auy wrong at all in the mattor, but Mr. A.wAer&ou »%Y«&
twhether they were in that way occupying a dual relation. \ 4o "aaV.
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say that they did any wrong in that mutter at all, because they :
have been tbe only people that bad faith enough in the enterprise I
put in money.

Commissioner ANDERSON. The mere fact that the contractor ma
money would hardly justify tho conclusion tbat tbe directors mi
profits.

Tbe WITNESS. Not at all; but I was given to understand tbat In
or more of them had an interest.

By Commissioner ANDKBSON:
Q. ID the contract for construction 1—A. Yes, sir.

CALLED ON TO KPECIPY.

Mr. JOHN F. DILLON. YOU say two or more of the directors. Ii
you to specify to whom your belief point*.

The WITNESS. 1 tmike a great distinction between giving crid
on my own personal knowledge and otherwise.

Commissioner ANDERSON. The witness started in by saying tbat!
did not know.

Mr. JOHN F. DILLON. He said bis belief wao tbat two of the<
had made profit.

Tbo WITNESS. My belief has nothing to do with it
Mr. .IOUN F. DILLON. I want you to specify who they are,
Q. Is your belief based on anything further than the statementsi

by the contractor to youf—A. That is the baais of i t
Mr. JOHN F. DILLON. Not the contractor, but Home one who i

blm.
Tbe WITNESS. Well, tho contractor WBH in town there and I WM i i

troduced to bim. I have forgotten bis name, now.

PNDOUBTEDLY CERTAIN DIRECTORS OK THE UI(ION PACIFIC Hi
AN INTEREST IN ACQUIRING KANSAS PACIFIC.

Q. Have you any knowledge of any other cotiKtruction contract I...
which you can assert tlnit, any of the directors of the Union Pacific Com
pany made a profit out of tbe construction T—A. 1 will answer tfmttbh
way: A little while ngo you submitted a Mippused condition of affairs 1
regard to the cost of thccoiistriKliou of ibis road at the time, of the wa
solidation. Undoubtedly there, were certain dtret:torn of thoUulooP*
ciflo Company that had an interest in thcacigui&ilion of tbe Kutisaal'i
rifle; and an acquisition might be treated as construction.

Commissioner ANDERSON. We bave tbe full evidence as to the'.
sas Pacific transaction, and are .satisfied as to tbe profit* that werema
tu tbat matter. We have the proof, But. L:im now 6[>enkin£hires
to the system of branch constructions—tbe Denver and South Purl
the Utah Northern, tbe Oregon Short Line, the Omaha and Rep
can Valley, and all that class of roads that have bceu built by tho r
Pacific as feeders of the main boo from 1873 to date.

Tho WITNESS. 1 have no perHonal knowledge, in regard to that i
never claimed to have any,

Q. You bave no knowledge that any of tho directors of the Union 1
ciflc Company rondo a personal profit out of those construction*, ft
baring voted as directors on the terms of construction 1—A. Iba«i
/wrsonai knowledge; never •
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GENERAL EFFECT OF THE BRANCH SYSTEM PERNICIOUS.

Q. What is your personal judgment as to the general effect of the
branch system of the Union Pacific on its financial status f—A. I think
4 large part of it has been very i>ernicious.

Q. Which part in particular, or which branches especially f—A. I think
the acquisition of the Kansas Central, for example, was without any

justification whatever, certainly without any benefit. The acquisition
of tbe Central Branch was likewise without any justification, certainly
without any benefit. A largo portion of the Denver and South Park
<m8 a perfectly reckless piece of business; likewise this portion of the
Colorado Central that I spoke of. I think the Oregon Short Line ac-
quisition was ft ridiculous piece of business. Those are the principal
features.

Q. All of the branches you have referred to, except the Oregon Short
line, antedate lfcSl, do they not?—A. The Colorado Central does;
tie Kansas Central does not. The Kansas Central was after that.

Commissioner ANDERSON. YOU arc mistaken about that.
The ^yITKESS. What, after the consolidation f
Commissioner ANDERSON. The consolidation was in 1880.
The WITNESS. Oh, well, between 1880 and 1881 $ I do not know par-

ticularly.
Commissioner ANDERSON. Well, we will say they antedate 1883.
The WITNESS. They were of a date subsequent to the consolidation.
Commissioner ANDERSON. A S matter of fact they were part of the

consolidation ; that is, that Kansas Central and the Central Branch.
The WITNESS. I beg your pardon.
Commissioner ANDERSON. WO have all that.
The WITNESS. Well, I will not discuss it with you.
Commissioner ANDERSON. What I want to get at is, do they antedate

1S2, except the Oregon Short Line f
The WITNESS. I think the Central Branch and the Kansas Central

to The Denver, South Park and Pacific was about 1880, 1 think.
Commissioner ANDERSON. January, 1881.
The WITNESS. My impression was that the Denver and South Park

*a» somewhere between 1880 and 1881.

NO AUTHORITY FOR CONSTRUCTION OF OREGON SIIORT LINE.

, Q. Xow, taking the Oregon Short Line, will you please state what,
to what particular, or for what reason your judgment is that the con-
traction of that road was without reason or good judgment ?—A. First,

main reason is that the Union Paciiie Company had no authority
Whatever to construct it or to aid in its construction. They there de-
liberately gave a guarantee, and subsequently, when they were charged
^ith having made that guarantee, they attempted to repudiate it before
% committee of Congress. That they did give that guarantee is borne
out by the fact that Air. Sidney Dillon was president of both corpora-
Vans and signed the bond as president of the Oregon Short Line, and
tigned the guarantee on that bond as president of the Union Pacific
bilroad.

Q. The question I ask is more with reference to the policy of con-
tacting the road, as to whether it is a benefit to the Union Paciiie org ,
*tt—A. Last year, I think, was the best year they have had, and then
teamed about one half the first-mortgage interest.
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OREGON SHOET LUIS NOT PROFITABLE.

I
Q. Still, in passing judgment on that, you have to take a more en-

larged horizon than a single year, llave you so studied the qnerttoo
as to have formed a definite conclusion as to whether the, construction
of the Oregon Short Linn and the union of interest between that com.
pany and the Union Pacific, taking the, wholefuture for the next thirty
or forty or fifty years—has yonr field of observation enabled you loay"
whether that was a prudent or a foolish thing to dot—A. I will an-
swer 1 hat by saying that I do not think any railroad man (certainly not
within the last ten years) has bnilt nny railroad in expectation of what
will happen thirty or forty years hence. I thin It that is n long way to
build ahead. Certainly the Oregon Short Line has not been profitable
to this date. The chief aim of the Union Pacific was not to develop
any local business, but to get to the Pacific coast, and they did not
choose to use the lino appointed for them, namely, the Oeutral Piwific. i]
I question its policy, even apart from what its earnings have been. 1

(). To come to closer particulars, are you acquainted with the main I
articles of freight and transportation that are involved in that onion of
the Oregon Short Line with the Union Pacific, and especially in «m.
nection with the least? of the Oregon Kail way and Navigation Comnuir,
so as to o]>cn up the field through Oregon and U> PortlandT—A, In a
general way, ye*. Hut the Oregon Short Line was not built in coauec-
tion with the lease of the Oregon Navigation. That was at too late a
date to have any 1 waring on this question.

Commissioner AMDEHHON. I am not arguing about the merits, I am
interested in detenuiniug in my own mind the question whether that
particular connection is going to increasethosolvent powerof the Union
Pacific Company or not.

The WITNKSH. The road is built now, and it is hoped it will be a ben-
efit.

Q. Can you furnish any statements of facts or figures which wiUbeJp
our judgment, as to whether that will increase the solvent power of the
Union Pucilic Company or not?—A. Nothing more than their own re-
ports show. i

GUARANTEE OPEN TO CRITICISM. '

Q, You are aware that they have guaranteed the interest on the
Grand Island bonds. Is that guarantee open to the same criticism in
your judgment!—A. Undoubtedly.

Q. That it is a violation of the act of 1873!—A. Undoubtedly.
Q. Do you understand the distinction attempted to be drawn by U»

company by that guarantee !
The WITNESS. Through a traffic arrangement t
Commissioner ANDERSON. NO; but that the prohibition of the law it

a prohibition of a pledge of its property, and not a personal guaranlM
for the payment of interest; have you heard that distinction before!

The WITNESS. When you issue your note you pledge your property,
do you not 1

Commissioner ANDERSON. AS a lawyer, I would say no.
The WITNESS. AS a business man 1
Commissioner ANDEKMON. I will say that, as a business man, if Ida

not pay it, my property will ultimately putter, but the criticism t mat*
is that the word pledge is used in its legal sense.

Thv WITH ESS. hi othev WOW\B,U
road (JOPS not cum the iutcraft of tt& vjowo
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he earnings of the Union Pacific, just as they pay the interest on the
Denver and South Park, and every one of their branch roads. It is
fcnown and conceded, I think, by themselves, that their branch sys-
tem, as a whole, does not earn the interest on the bonds. Now, the
money has got to come from somewhere, and can only come from the
earnings or the result of the sale of the credit of the Union Pacific
Company.

Q. In regard to your construction of the word " pledge," if it be a
promise which causes the person giving the promise to lose money,
and if pledging be equivalent to paying, would not that in effect pro-
elude the Union Pacific Company from making any corporate contract
on which it should lose money ?—A. Not in the general administration
of it* business.

COLLATERAL TRUST A DIRECT OBLIGATION.

Q. In regard to the collateral trust (you mentioned that, I think),
•hat do you understand that collateral trust to be f—A. A direct ob-
ligation of the Union Pacific Company, supplemented by certain col-
lateral.

Q. And of what does this collateral consist f—A. Bonds of certain of
the branch lines.

Q. Bonds and stocks ?—A. I think no stocks.
Q. Securities of branch lines f—A. Yes.
Q. What provision of law has the company violated in effecting the

collateral trust f—A. First, the organic law, which gave them no power;
«cond, the act of 1873, which prohibited it.

Q. Which prohibited what f—A. The pledging of the property or
earnings of the company.

Q. One construction put on that is that that applied to the railroad
itself aided by Congress, and did not restrict it from making snch dis-
position as it saw fit of securities which the system held, and which
were not part of the railroad ; have you heard that distinction made t—
A. Yes ; if I were as astute a lawyer as yon are, or as Judge Dillon
taped he is, I could discuss this question with you, but this is a ques-
tiou of practical business and honorable obligation.

CONSTRUCTION OF THB UNION PACIFIC TELEGRAPII LINE.

Commissioner ANDERSON. We know that you have given a great
tal of intelligent consideration to this question, and we are anxious to
tow the full force of the views of those who have criticised strongly
(tod after considerable examination of the facts) the transactions of
tee companies, in order that we may have every view before us. So
»einvite a full statement of your views, in order that they may be
My considered. You have also given considerable attention, have
!*DOt* to the construction of the telegraph line of the Union Pacific'?

The WITNESS. Yes.
Commissioner ANDERSON. Will you give the Commission your views

[* that subject, or will you submit a statement which has already been
I *debyyou to Congress, if you desire to shorteu the examination '

A. My views in relation to this subject are fully stated in the report
*jAe Warner committee of the House of Representatives, being House
JortNo. 3501, Forty ninth Congress, second session.
<*Do you desire to express anything in addition to that ?—A. 'My
U f a i of this question grew out of my conviction that the obli-
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gation of these companies was just an mandatory and important in the
construction, maintenance, aud operation of au indepenilent telegraph
system furnished with growing facilities, as the business of tbuvountiy
grew, an tbe construction, maintenance, and opemtion of tbe railrond.
They of course have utterly ignored that except when it watt in tbe it
terest of purties temporarily in coutrol of tbu Uniou Pacific, whentkeit
views have radically changed.

By the CHAIRMAN :
Q. Have yon considered the effects of the constructive mileage a'

ance to the branch lines by the main line!—A. No, sir.
(j. Have you given any thought to tbe question of constructive i

ago!—A, No.

THE CASE IN 08TH UKtTED STATES HRPOBTS.

By Commissioner ANDEBHON :
Q. To what case do you refer where the Supremo Court points out

remedies that you suggested si moment ago f
Tbe WITNESS. Respecting that suit!
Commissioner ANDERSON. Yes.
The WITNESS. It. was an opinion that waa rendered on that demurrer—

not by the United States Supreme Court—I think it waa by Judge
Hunt, if I am not mistaken.

Commissioner ANDERSON (to Mr. John 1". Dillon). To what case did
you refer!

Mr. JOHN F. DILLON. The case reported in 98th United State* Report*

WEItE THE INVESTMENTS GOOD OK BAD OKKSf

IJy Commissioner IJITTLEB :
Q. Assuming that the Oregon Short Line and the Denver and Soptli

Park were bad investments, and that they have at no time, paid (hem
terest on their mortgage bonds, yet if it appears from the book* ul
the Union PaciOc Company that the traffic, coming on to the main line
and hauled from (i ranger and from Denver increases the earnings of the
main lino so as to more than pay the deficit of interest on its bond*
what would you then May as to whether the investments wore goodor
bad!—A. On your premise, of course it might be very good. It took a!
good many years after the Pennsylvania Railroad acquired its linufrwa
hero to Philadelphia before it paid its charges, but it wt«j very goodftf
the Pennsylvania Railroad.

Q Is it or not fair, in determining tbe wisdom or nnwisdom of tht(
acquisition by the Union Pacific Company of these branches, to take
into account the effect of the earnings on tbe main line us well ax 14
take into account the fact that the earnings of the brunch linen, witfitl*
constructive mileage allowed to them fails to pay tbo interest on tba
lirst mortgage bonds!—A. Undoubtedly. But when you aru cousMeM
ing the side of mercy to a wrong doer, you want as wull to consider tba
relation he bore to other parties ut the time these things were done. \

Commissioner LITTLEB. 1 urn dealing with tbe property as I noil it.
Tbe WITNESS. I am not inclined to be merciful to n matt who bi

bankrupted me.
Commissioner LIT T LEU. These invest! pit ions are not for the pu

putiA of determining what v"u\ftUi\umtft\«i\\\w.
but for tlw jmqioso of dctcruVunng
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tt ve find it jast now. Tlie question of what sball be dono with the
fittng-docrs is a separata and independent one.

The WITNESS. Bat U it not important to consider in tins conuectiou
Ibat, if these people are wrongdoers, each budges shall be thrown
about dicta that they shall not bereuftcr bankrupt other people t

Commissioner LITTLEE. Yes; tbut would be proper.
Tie WITNESS. They assisted in tbe bankruptcy of tbe Denver and

flio Grande, that 1 was interested in, in another way.

SUSTAINING OF BEAN CUES A COEEECT THEOEY.

The CHAittMAN. If by the constructive mileage system all the branch
ines are sustained, then the merit is with the main line, and not with
tie branch lines.

The WITNESS. Undoubtedly the theory of sustaining a branch line
fortliepurpose of developing a mainline is a correct theory.

Tbo CHAIRMAN. YOU believe that to be a correct theory t
The WITNESS. Yea.
.be CHAIRMAN. DO you believe it to be a correct theory to deplete
l treasury of the mai ti lino in order to build np other lines t

'Tbe WITNESS. NO; but it may bo a very wiso thing to temporarily
plele the main treasury for tbe purpose of briugiug inon-, subse-
ntlj, to the common fund.

By the CtUXBatAN:
How long is the depletion to continue!—A. Thatwouldbennother

tion.
. Might it not end in severely depleting the treasury of the main
, in tbo attempt to support tbo branch lines T—A. Undoubtedly!
1 hence that provision that is so severely tested by this case, in tbe
nrrnau act, which laid.hold of all the property that they had at that
> and put the lien of the Government upon it after the actual cost

f the property.

MfSTBUCTION OF TBUTOTABIES TO UNION PACIFIC NECESSARY.

By Commissioner ANDERSON :
Are yon able to state whether, in your judgment, reviewing the

pie territory of the Union Pacific, it would be worth less money or
) money if it had never constructed or acquired any branch interests

per and had confined itself to the main lino from Omaha to Og-
it—A. Oh, it could not have confined itself to its main line in view

[tbe general developmentof the country.
~ It would have been utterly impossible!—A. That would have been
(tly impossible.
J. The requirements of the adjoining territory compelled the con-
action of tributaries that would feed them and develop then* bast-

i—A. Somewhat.
That was the general result—that branch lines bad to be built,

tMbranches have to grow on a tree?—A. That will be the argu-
at adduced.

But Is it yonr view ?—A. As a general proposition, us stated by
Qrowsioner Littler; yes.

CE USES MOT TO BE DEVELOPED AT EXl'ENSE OF MAIN UMES

By Uw CHAIRMAN :

,3BHO the case now before you (the case of theTJmonTJ
'. ttehnweh tine system, if a wise system, is uot to \wi
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jit the expense of the main Hue t—A. Not at all; I would be very em-
phatically of the opinion that very mack of the disadvantage that the
Union Pacific has labored under, growing out of the competition with
other roads that have been built in that country, would have been
avoided had they treated the Kansas Pacific Railroad, and all of the
railroads that are mentioned in the original legislation, in the spirit in
which those laws were enacted; because all of the companies then east
of the Mississippi river would have had a common interest, and there
would have been no inducement to enter into that territory in unjust
competition. For instance, the Kansas Pacific was intended to furnish
an outlet for that whole section running through Baltimore, Cincinnati,
Louisville, Saint Louis, and Kansas City. Leavenworth was given a
connection to Lawrence on the Kansas Pacific for the same reason.
The Uaunibal and Saint Joe was given a connection through what is
now the Central Branch, intended to meet the Kansas Pacific origi-
nally, and afterwards attempted to be diverted to meet the Union Pacific,
as the Kansas Pacific was originally at the 100th meridian. The Chi-
cago, Burlington and Quincy was given a line through the Burlington.
and Missouri line; other roads were given connection through the
Sioux City and Pacific. So that all the country there would have been
served by a common interest. Of course, by the development in time
you could not say what lines, purely parallel, might have been built.
Some people thought there would be money in building the West Shore
alongside of the New York Central. But the branch line system would
have been radically different had the Union Pacific people treated the
lines, which they long subsequently acquired—had they treated them
originally in the true spirit of the legislation.

A GOOD DEAL OF ATTENTION GIVEN TO THE SUBJECT OP RAILROADS.

By Commissioner LITTLER :
Q. You have disclosed a good deal of intelligence on this subject* >

will ask you to state what connection you have had with railroads and
whether you have been engaged in the practical operation of railroads,
and, if so, how long.—A. My first connection with any railroad was, as
I stated, with the Kansas Pacific. Since that date I have been con-
nected generally as a director with one or more railroads, and my in-
formation, of course, is not so technical as the information of gentle-
men, for example, like Mr. Potter.

Q. What roads are you connected with !—A. I am a director in the
Saint Louis, Arkansas and Texas.

Q. Then, as I understand you, you have given the subject of rail-
roads a good deal of attention for a good many years !—A. As much as
my limited capacity would allow me.

IGNORANCE REGARDING THE 8I0UX CITY AND PACIFIC.

Q. Do you know anything about the Sioux City and Pacific?—A. No, .;
sir. (*

Commissioner LITTLER (jocularly). There is a wonderful amount of }s
ignorance in this country in relation to that road.

The WITNESS. That ignorance, 1 think, grows out of the fact that,
there was a great deal of ignorance as to the points of the compass
when that road was located.

Commissioner LITTLER. We have never been able to find out who
constructed that road.

The WITNESS, I think John I. Blair got some of the boodle,



j. c.

I>LAN OK SETTLEMENT.

3917

Q, Ilave yon thought of the subject of the best possible adjustment
betnmi th« United States aud these Pacific railroads; have you made ft
gtudy of it at all 1—A. I have given it some little ntteution.

Q." Have you examined the different schemes suggested or the bills
tbnt have been before Congress t—A. Ve«; I have read moat of the
bills that have been presented.

Q, Jtividing these schemes into schemes relating to an extension,
vjtlia fixed annual or semi-annual payment, and schemes looking to an
immediate adjastmeut either by a payment in money or an adjustment
of a present and immediate kind which would determine and separate
the relations of the Uuited States from thfe railroads, please explain to
Hie Commission what, iu your judgment, would be the best method.—
A. I do not think there could be an immediate adjustment at all. I do
wt think either of these companies, on their own showing, or acknowl-
edgment, is in any position to make any adjustment that would be at
"1 reasonable to the Government, or possible for them.

THE COMPANIES SHOULD NOT BE OPPBESSED.

I do not think these companies ought to be oppressed, I thiuk the
[fottMiig to do is to administer existing law in a spirit of equity. First
'ampel tbeae people to do those things that they can do, and when they
have reached the limit of their power, then carry out the spirit of the
original legislation aud say "you shall not be compelled or asked to do
nme than you can do." For example, somebody ought to pay up this
«loclc. Somebody ought to compensate these treasuries for the divi-

• dends that wero paid out of the stock that was clearly issued cither
without authority or without consideration. Had that money never
been distributed of course these companies would have had a sinking
fanu more than ample to provide for all these things in the near future;
not that tlu*y would be able to pay these bonds at maturity, because
tfeey could not. Next, if the gentlemen will not do that
.Commissioner LITTLES (interposing.) Assuming that the Govern-

ment cannot do it—not that it will not, but that it cannot, according
to the decision of the Supreme Oourt iu the Connecticut ease, and that
tninast deal with these people as we find them—what theut

The WITNESS. Well, 1 will not assume that case. There was a way
pointed out by which it could be done, aud can be done to day.

BIGHTS OP THE GOVERNMENT.

Commissioner LITTLEB. Please point out that way to us, We shall
he happy to see it.

The WITNESS. Well, if I had my way I should pass a simple bill, at
flnt,through Congress declaring that the United States Government,
wherever it had a moneyed interest iu any corporation, should at all
time* and under all circumstances bo entitled to all of the rights iu re-
ptl to protecting its interest that a stockholder has. That seemed to
Uthe rock on which the court split. That would not be ao ae pout
/•dolaw, because here is an unexecuted or uncompleted contract.

Commissioner LITTLEB. YOU think that would stand a test of the
eonrt, do you t

The WITNESS. I think it would be worth trying, It wouW stawi IU%
Ust of common sense,
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Commissioner LITTLER. That is, perhaps, a different thing.
The WITNESS. Yes, I think it is. My experience of courts proves

that.
DEBT SHOULD BE PAID BEFORE DIVIDEND DECLARED.

Commissioner LITTLER. But now, passing that and taking these
companies as they are, what would you recommend!

The WITNESS. In the first place, I would do nothing that would limit
the development of these companies to their highest degree of effi
ciency. They ought certainly to be able to stand (and still perform
their duties) the ordinary competition of private capital. I certainly
would not allow these companies to pay any more dividends on stock
that represented no money until they had paid this debt At the time
of the maturity of this debt, without changing the hiw in the meantime,
I would simply ascertain what amount was due the Government from
these companies, and I would, in addition to preventing them from pay-
ing dividends on stock that was not paid for, have them earn interest
on every cent that ever went into these properties. Then I would ex-
tend that debt lor a reasonable period at the lowest rate of interest at
which the United States Government could borrow money; and that is
even more than these roads have asked, I believe.

RESTRICTIONS AS TO NEW INDEBTEDNESS.

Commissioner LITTLER. State the percentage, if you have it in your :

mind.
The WITNESS. Not over 3 per cent., and I would make that possible

on a condition that they should be given authority to extend their first
mortgage, and I think their first mortgage could be extended under ex*
isting law at the rate of 3 per cent., because the first mortgage of the
Union Pacific Kailroad is, practically, a Government bond. I would
throw restrictions around them in respect of creating new indebted-
ness, in respect of the maladministration of their property, not the
proper administration of their property, and I would not allow them to
renew, by a mortgage on this property, any debt that had heretofore
been improperly created. Certainly, it* they did, it must be something1

like a debenture obligation, coming after all of their indebtedness that
was authorized to be created, and after this indebtedness to the Gov-
ernment. They have wasted this property, ami if they had not wasted
it the}' would not be in this condition.

SYSTEM OF PAYMENTS.—FIXED AMOUNT MIGHT BECOME ONEROUS, ?

Commissioner LITTLER. Would you pass from a system of payment* ,
based upon a percentage of net earnings to a system of payments of ft «:>
fixed amount! -;

The WITNESS. NO ; because the payment of a fixed amount might? •?'
become onerous. ^ :,v

Q. Suppose the companies should prefer the fixed amount from thtf ^
Government point of view, what would be your judgment t i ^

The WITNESS. If that was a reasonable amount and they showed ,
disposition to meet this payment in the spirit that 1 have suggested*
would do with them the same as I would do with anybody else who i !
trying to do the best he could.

Q. As a matter of fact, is it not true that the payment of a percent! ,
00 the net earnings necessarily leads to all sorts of collisions an41 i



J. C. REIsTF. 3919

tating differences of opinion iu ascertaining the net earnings?—A. No;
I do not think so.

Q. Is it not the fact tbat there liavc been many such differences ?—
A. Yes.

Q. I do not say whose fault it is, but my question is : Does not that
method of ascertaining the sum necessarily lead to irritation f—A. Not
Dt-cesaarily. I would allow these companies to spend all the money
they want to spend on permanent improvements. The great object, I
think, is not to get the money back. If it can come b;ick in the spirit of
that original legislation, let it come back. If it all goes, let it go. But
in regard to a suggestion inado by you just now as to the possibility of
a settlement which would tsike these companies away from the Govern-
ment, you can never do that. The trouble is, those companies do not
recognize tbat there is any obligation outside of this technical moneyed
obligation, and they try to make it appear that, the Government is a
sort of entity outside of the public. This road was built for the bene-
ftc of the public. It is not right that it should be allowed to go on and
control entirely and arbitrarily the question of r.:tcs. That is a ques-
tion tbat is involved likewise as to the future.

ALL RAILROADS SIIOULD BE SUBJKCT TO LEGISLATIVE CONTROL.

Q. Would you draw a distinction between the Pacific railroads and
any other railroads iu the United States; is it not your judgment (hat
they should all be subject to reasonable legislative control f—A. Yes;
«id once having made a rate, growing out of competition, I would make
that their maximum rate; for a rate agreed upon between two railroads
moat be satisfactory, no matter what the motive.

Q. You have specified an extension of the debt for a reasonable period,
md that tho rate of interest should not exceed 3 per cent.; that the
company should be controlled against misuse of their funds and fran-
chises, and that if they were satisfied with a fixed rate, and the rate
was sufficient to meet the case, that there would bo no objection to sub-
stituting a fixed rate instead of a percentage on the net earnings.—A.
Sot at all.

HOW TO INCREASE THE GOVERNMENT'S .SECURITY.

Q. Now, have you any suggestions to make as to what can be done
to increase the Government security, the claim being that the security
« now limited to the subsidized portion of the road '—A. Y e s ; 1 have
ooe suggest ion. The chief thing to avoid is the dissipation of this prop-
erty. For example, treating the consolidation of these companies as an
accepted fact, there is nn issu of bonds known as the Kansas Pacific
consolidated bonds. They were issued for certain specific purposes,
part of which have not be'ii carr.e.d out, notwithstanding the lionds
were out. Cat there was a:i obligation i.'uit*d by t!ie Kansas Pacific
and, of course, assumed by the Union Pacil'u*. now, an obligation of this
company to pay the principal and interest, of iho.-c. bonds. The lands
of the Kansas Pacilio were given as an additional collateral security.
During a period whe:i dividends have b MM paid on the Union Paciiic
the proceeds of sales of lands by that c:»nijM!iy h a w TOTM» into the com-
BOD fund. They have even u^ed [\i\* proi', MMI-; ol' la id -.ties to pay the
interest on the K:i:isi-i P.ic,iiit;cons:>ii,i;i[cd im:id>af. r linn*, when it-was
claimed that the Union Pacific was caininy; di\ id ihU on its stock, in-

of using1 the proceeds of land sales in accordance with the condi-
P B VOI* VII 19
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tions of that mortgage, and or every other reasonable mortpMtc, tbai
the estate, if sold, fdionld go to wipe out tin? debt instead of for the gen
oral lists of the eompuity.

Q. Iti other words, I hat tlie Union Pad tie L'ompauy should have pan
tilt? interest, on tlio Kansas I'acille. consolidated bond;* out of its I'ani
ings before dec]mini; its dividend.1), and was not entitled to be rain
bunted for that li.v I be proceeds of the lauds?—A. I certainly tbiuk*;

Q. The <jiR-s(iuu was whui could be done to increase.' the security q
the United Suics—by pit it ing in stocks or bonds of collateral roads, g
any other security f—A. I cLdm (Iml tliey urt* all in, absotutvly, tnule
(hii Tim rin ;i it act} I tbicik it is wet ion 211 of tbat net. You cttunut gn
more out of thiu udrcas.-t llitrn there, in in it.

THE KUPRKME COUBT ON THE Tnt'RMAX ACT.

Q, Tbf claim of th« company w that Con^roM unmtut innn*awtli
lien of tlto load NO MM to imikv it apply to lliings to wbich it did not n[
ply when the act was jiasiKed. Bur wlthont di.^iiNsiiiv; Lbo legul merit
of that, tan you Kuggiwt any tnetliod by which tli« ewnrily of tb
United Statcw eim be intTeased by tin; co-operation of the Union Pacill
(Jotnpany J—A. On that subject I conld not min#m »nyt liing,
it simply make1* the creature more powerful than the erealor.
]>mne Court of the United Ktntos, in alltrmin^ the e o i i ^ h t u t i o y o
the Thurmau act, stutol tm broadly as lan<riiagt> cau «tsi(u that tin
power of Congrcsa ovpr this mad was practically aliaolut*', sutl thoj
«iniply iiRsnmed that they were snbjact to n reohnkality,aml,thereCim
instead of nmeodiug that law so as to compel the companies to ii
payment currently, they thought they could go to tiny extent, in
ing ft Kinking fund proper iti the public treasury. So thnt ( J q M
was amiJy authorized to do everything to prevent the* dissipation fl
tbis property, becauHO tliu stockholders had no rigli to until after tin
debts were paid.

Q. Please coDttDiie the development of yonrntchetneof adjustment
A. I have Dot any fixed scheme of adjustment.

METIIOD OF COMPUTATION.

Q. Well, give us your views on the subject in regard to a method a
ascertaining or fixing H method of ascertaining what fixed paymuti
would be reasonable as between the United States Government dU
companies. What met hods of computation would you resort to inonfe
to ascertain the present value of the debtT—A. I think if those MA
pauies cau ever pay the debt they can do it in flfty years. I JotW
thiuk it necessary to extend the debt indefinitely. I do not. think 1
would be wise legislation in any way to talk about letting tt debt ru
for one hundred or out) hundred and fifty years that was made to tin
thirty years. If they can not pay it I would take it by i l
just as they could pay it, and let tho question of the maturity of Ui
debt rernaiu indefinite. I believe in being easy on a debtor.

Q. Oau you make no MiggeNtioua whatever by which the relation
between the companies and the Government can be entirely p
and dissolved f—A. No, because I do not think it possible. This m*
must always remain the creature of the people.

1'I.AN OK KETTLfcMKNT.

Q, 1 urn speaking of ttu> tVunuKiul relations. Ouu tnothod bclearij
jtossihle; that is, that tVi*> iiura\«i.u>T s\wt\V\ \i*s Vu*><ia\\
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the Government; that would result in a dissolution of Uieir
relation, would it nott—A. That is one way. Let them pay

i* urKt-ruort gage-debt in any way they please, so that the lieu
IK> removed from being in advance of the (Joverument; then let

the Government take the balance of the earnings, HO far UR the stock-
holders are eonetrned, that have not paid anything into tlie Treasury}
mil I would even go so fiir—notwithstanding my criticism on the
tJQ,(KW.OOO of stock—I would go so far as to consider that #10,0(10,000
becaiixu tt did actually go intn the Treasury; therefore, the proportion
listlbit #10,000,000, or any other sum that went into the Treasury,
bears to the capital stock, I would make provision that, that proportion
«f tbc dividend might be taken out of the net earnings, 1 would be
YH>' liberal in the matter of betterments and improvements, and wheu-
6YM it should be shown to the President of the United Status or noiuv
otbiTMUthority that the company could better devote the money to bet-
terments than to pay it into the Treasury of the United Suites, I wouhl

it to do ao,
Q. But that noald not lead to the rfivoree of the financial relations

to which I Iwtve referred f—A. 1 do not «<*e how* that, is possible unless
tbdy pay tlie debt, and theu that will belong to tu« United States.

Q. But ttiat would be the »aine as to all milroadts; but f̂ tbe ofBi^rs
ll tender payjient to the United Suites todny, would you upprovo

|tt—A. Most undoubtedly.

TOO MUCH MONET IN THE TBEASVUV ALIIEADY.

Th#re are. wmiplaiuU that there is already money enough in the
ury. Would there not be serious objection to moving $40,000,000
'people's money if the Union Pacific people should undertake to

er it together and pay the debt f—A. I do not think there could
|M.V objection. 1 eau not concern' of any.

Would tiiat mett your view f—A. Yen.

FOBECLO8URE ALL BOSH,

Another Method thut would lead to a divorce in time, or, if It
I he effected immediately, would be a foreclosure of the roads !—A.
TC not taken any interest in tbut sort of thing; that is bosb.
In other words, you oppose the idea of the United States taking
ston of this property and undertaking to run it an » private en-
*f—A. No; 1 do not. liut I woukl only do that in case of that

bfe an absolute necessity, and I do uot think it is necessary.
k When you speak of it as bosh yon mean that they ought not to

', to snch » method as that, and uot as to their taking possession
»road!—A. That is it. 1 think the other roadrt won Id receiee
morn conuideratioti and the country would absolutely be devel-

more rapidly if there was not a necessarily selfish interest. Of
> that ift involved in the maintenance of this property at present.

Tire tmiLic BENEFITED BY REDUCTION OP RATES.

, You liare spoken of restricting them from paying dividends nutil
[debt WHS paid. Do you mean to go the whole length until the debt
lt»id or only that you would put certain restrictions on the period
latbB dividend waa to be paid f—A. If they get to a povivt,-stotfc^
reaaid pay current interest on the snbsidy bonds am\ i\ vmWtm <A
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the principal, tbat would cancel tills debt within u
tind (he rat ft* were nor iinuxiiiilly high, I might pity them HO
for superintendence; but 1 think the public at large would Iwmnj
truly bctiititcd by tin* rfductiou of rare*. No man that t't'er put « ]*nn
of inotif-y into (hear railroads HIIOUUI 1K> ousted of tlint penny. 0
the contrary, he should have that, aud reasonable interest, evrn cam
lntive interest, it' he can show that there wain any money put In tttei
und not reimbursed.

<}. In regard to the management of the road itself, the necnrltjn
the public, and the manner in which the rolling-stock is kept, I* it,]
your judgment, tine that a corporation which for a long jjeriod of ye*
pays no interest whatever to its stock holders, is as well ma«iig«I|
one that does pay a reasonable dividend i—A. As a general proptiKltil
it is not true, although sometimes llie directors of a company caw tuaj
more money in speculating on a non dividend paying stock, ami tit
get their profit in that way, j

Q. Hut I am speaking of the ordinary management throngb thej
tntnistrative officers who take charge of the road aud keep regular!
in its trains and intiitru safety to thu public, Is not that secured b*jti
by railroads that pay reasonable, dividends 1—A. As railioadsaro m|
aged to-day, certainly.

Q. Have you any other suggest ions you van make to tbo Cornmittgij
in regard to the subject of the relations between tb« Govern Din
the company t—A. I think not.

DEBT OP StOtTX CUT AND PACIFIC.

By the CHAIRMAN:

Q. Dow could yon adjust a debt, as in the case of the Sioux Off
Pacific Railroad, where the roud bus » flrist mortgage of $l(i,OOOai
and it could bo duplicated to day at $1],O(H) u milef

CoininiKsioner LITTLER, Aud where it does not pay the. interest^
its first-mortgage bundst

Th« WITNESS. Well, iu that case they chum tbat tbal rowl bi
solidated into the Northwest, or, practically, aosorbed into the sj
and for the very purpose of giving the Northwest mi advantage tliatj
could not posses* otherwise thuii by building a roud. Tbo NorUifl
system is amply able to pay, tmd tho Northwest can make the Sio
City roud pay.

THB GOVERNMENT AND THE CHIOAtm AND NORTHWESTERN <

By Commissioner L ITTLEU :
Q. How ia tin- Government to get its debt, under tin* ctrcnmtitiiD

in its adjustment with the Sioux City road ! By extension or Iiowt—J
1 think that i* tIn1 severest case you c;in put. 1 think Jin equitable*
raugemetit could lie found, as between the (lovcrumynt aud tb«Sotd
wc8t Coinimny, Uf course you cannot get more than tlitre is in tVfl
you arc uniklcd to get till that, there in, ivjimnably, in it. If tha Sirt
City und Hiicitic had remaineil ind(:]ji>ndci)t to thts hour, mid could w
pay ncetil, noliody wouldsaya word, except that thu GovvrnoMatM
loHt its money. 1

Coiniiiissioiici1
 LITTLI;U. I was going to rail your attention to B

fact that the Northwestern itunagi'mcut declined U> nmkc tLt'Uord
mvtit any otter wbntevtr,HUi\ ;x *\u>\\^ \ui\fcv.v\v \ a ^VAV W«^tri|
lukt's. j>Iace. It also
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fttiy ha» never paid a dollar of net i-arningB into the Treasury, and
itit r« not now, and lias nnr tor years, l>een nble to pay the interest
lilt? first-mortgage bonds; and that thorn i* u large accumulation of
eMue coupons. That is HIP financial situation of the property, and
urouM lw glad to have you suggest u remedy by which the Govern-
ptuonld secure itself.

AN ILLUSTRATION.

I do not think of any difference in regard to tho
Company that would make mo hesitate to devise a scheme,

it 1 wilt give you an if lustration. The Central branch for years aft*r.
, untiatructkm never earned the interest on its lirst-mortgage bonds
Siially came into Lhc possession of some new people aud they extended
aotili 1 think, it wan possibly self-sustainiug. Now, Mr, Gould ac-
,lred that property for reasons satisfactory to himself, when he was in
lotical control of the Union Pucilic, and when he was in practical cou-
rt of the Kausas Pacific, lie gave a certain consideration for it. I
|gk he gave equal to about $2W a share for some 8.000 shares of stock
Ht they picked up from the widows and orphaus. Whether the Union
eiflc Company gave him cash, or bouds, or what not, tbey gave him
eonfiUleratiou which reimbursed him for that. Therefore he, having
paired it for a consideration satisfactory to himself—they having ac-
imtl it for a consideration satisfactory to themselves and on a basis
licb showed that it must be » highly profitable property, worth more
BD tbttu the 10 per cent, stock of the United New Jersey Railroads,
srauteed by tbe PennsylvaniaCompaDy; oowif that stot'k was worth
50 a share in 1879, tor example, it implied a h igher earning capacity,
la not think that the Union Pueiue Company, or whoever is the owner
ir (it is hard to tell who is), shonld be permitted to plead a non-earning
[BCity after he bought it, for a purjwee which showed that itwascer-
nly rarning a great deal to him. So that if the Sioux City was
paired by the Northwest for what they deemed a valuable consideration
11 suppose tbey wanted to get to Omaha) tbey can certainly make
it earn very much more thau its interest, and if they could not make
asm, tirirly and honestly, more than the interest on the first-mortgage
bditi would not ask them to pay the Ooverutuunt debt—even the rich
irtJiwest corjwration.

SOT OF TAKTXQ POSSESSION OP SIOUX C1TV AND PACIFIC.

By the
What would be the effect of the Government taking possession of

ftSiotnt City and Pacific road and running it on operating expenses!
L I think they would lose money, probably, unless they compelled
S Sort b west to do certain things which 1 think, of course, they could do.
IJ. What would be the praurinal result 3—A. Ob, t do not think the
mrnmeat wants a hum trod miles of railroad up in that country sit-
1*1 an that railroad is. That i.s a very different thing from the Gov.
hnent operating the Union Pacific or the Central Pacific.
ft. flow would they compel the Northwestern to an adjustment by
EiDfc possession T—A. I think that when the XnrtInvest acquired the
KU City and Pauiti« they acquired it subject to a'l its obligations,

! Sioux City was incorporated into this general legislation of 1862
"1; which legislation was subject to alteration, amendment, and

Awl I think CoHgi-ens vonld legislate on Oie &un\x
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I'acitic to affect the Northwest just us they Icgudutud on tbe
and the Union Pacific toall'eet them. A rnau dot'4 Hot gut nil I bo sauce
when be take* a franchise, If be get* the bent (it he must take
sj)oiibil)ilitiea, too,

CONGRESS COUM> APPLY A

Q. Can you suggest any moutia l>y which this Cum mission win pc!
the Northwestern tonsmirue unv more reNpoti*il)ilitu>8 than jt ltna in
relation to that property I—A. Under tin* decision of th« United t&ttn
circuit court in California I ik> not lliink this ConmiiMttioti htismoiA
power to compel anything.

Q. Ciiu you «itffyof«t any remedy that Congress ruuhl apply I—A.
think I could draw u bill.

Q. Keei>ing in mind the ftict Unit the Northweaturn Ciiiiiptiuv ii
mcroty a stockhokU'i-in Unit prtijiprty 1—A. Yes; that h*tln* " i
holder" tlod^ie.

The CHAIRMAN, That is thp legal i-elation l^tween the oontf»uiit« t»
<iaj. The proof is that thu Northwentern owni* atul txtntrolH »
ity, am], iierliap*, till tlm »Un:k otth« Sioux Uity.

Th« WITNFWS. Ifthatiri th» Iwgal rplatimi I would endeavor to tet
wliat the ciinitalilw rt'tation i«, ami sen if we could notdoHomethiug with
thiil.

MIVIUUSDH U£C1,A»KO

By

Al T1IOIHTV O¥ LAW.

Q. Did 1 understand you, among the other violations of law euamtt-
ated by you. to say that thu Union Pacific Company bat] declared
demit* without authority of law f—A. .Most certainly you unden
me to that effect, because they could not declare dividends under &n,y
authority of hiw when tbe stock outbuilding was bailed without taj
authority.

Q. Do you assert that on any other baa is except tbe illegality of ibe
issue of utock—I mean, do you assert that they declared dividend* it
ypin-8 when uo dividend wiw eurued !—A. 1 never said that.

Q.-1 kuow you did not; but 1 usk you whether that is your Oieanitg;
Have you any knowledge on the subject whether dividends were eatntd
ill all the years when they were declared f—A, 1 think they attempted
to abow that they earned a great deal more money tbati they paid oat,
Iwcunse very much of (he money paid on their branch lines came frod
earnings.

Q. Ate yon aware that it in the practice of most railroads,
presume-of the Union Pacific road, to count tbe accretions of forma
years in determining whether, in a given year, they can declare a dirt
demlornot?—A. Yes.

A "Hr i iPLUS" WIPED OUT.

Q. lu yoiirjiidgineni is that a coiiKervalive |M>licy T—A. That
simply a i'rand ; HO palenl a iViiiKl that the Northwestern wiped oat
the other day, *KI(um>,niH) <if wliai (bey called '* surplus." ~ ""
pHcitic cannot wi|ie out a surplus that in reprt!»eut«d by boiida KW
Stocks.

Q. You cannot assert, what the credit balance on tbe
rvi>retu>utn unless you Lake UWJ \ww\«sW>p u\U> R̂\YV;W \V\)L\MI
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ain !l« true and actual value 1—:A. Certainly. As a rule, surpluses
• up by failing to expend what should have been expended, charging
siMtnumon account what should havt> gone to operating cx|te[i»es.
h it i he practice or railroad companies to keep their construction

up to actual coat, without making the necessary allowance for
atioii and decrease of value from year to year!—A. Poor's

M lias too many pages to answer that, Some, railroads have no
construe tioa account. John Edgar Thomson &otue years ago found it
eKWtlingly dangerous to have a construction account opeu. The man-
ners insisted on having items go to construction account instead of
opening account, aud be simply wiped it out. The Pacilic railroads

dy, where they have a construction account, should not charge iuto
jit except in a specific and open manner what should go to consiruc-

The conservative policy would be to charge everything that there
be any question about to operating expenses, and so rednee the

i to declare dividends which have not been fairly earned I—
, think so.

RESTRICTIONS DESIRABLE, BUT
IKTPOSED,

CONDITIONS BHOULD BK

j |. Tha tJuion Pacific people hay« »rared to the Commission with
it earnestness that they dewire, in order to improve their positiou
[ increase their solvent power, to bo awarded l>y Congress through

|inktion an absolute and uulimilcd power to build branch lines, and
nch manner as the directors shall deem udvissible. Is it yourjudg-
Dt that legislation on that character would be jrood policy, iV the
er terms of the adjustment in rcjrard to uxtenaion and nxed pnyment

d no us to satisfy the United States claim in, say, tilly yearsf—
ildo not think,as I said before, that any tinduu restrictions should
Jlttid on this company, but 1 think tlmt when this company t\xkn for
rfrauthise whatever, in view of jmst exjturience, certain conditions
laru rvutiouttble should in- placed on it aud those conditions should

pt.
. am asking you to si** ity in rctrurd lo this branch line question,
W tbe ruilmad «'Oi()[>atiics attuch a great deal of importance to it.

jour jud^tuent lend you to tip prove a bill which uliotild fix an
Haiti payment, regulate the r.ite o( interest, extend the debt for fifty

IVotu date, and thru permit the niilrouil company to make any
D8 aud build any branch lines which in the judgment of thpi
should be approved?—A. Provided That no debt or stock of

fliuu ahonid ever b« issued on those roads unless it represented a
i)r«tl wutx uu a dollar, ou a lair estimate, for construction, and that

ne reiiMonabkt restriction be jilaced upon them in respect of charges.
WhBt do you wean by "in respect of charges"!—A. In respect

By the CDAIUMAN:

2 Would not any extension plan be accompanied liy years of litiga-
P, charged, and conn tor-charges That have characterized these roads
tt lattt twenty yearsf—A. Well, I suppose it would be possible to
Kahili, when the Government would cease complaining; but whether

lrt tie possible to pass a bill that would stop the other fellows, I
know.
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ATTEMPTS TO KE8TRAIN THE HO ADS.

Q. Would imt tben an adjustment carrying out a divorcementoflti!
Government- liom die company, even at n lows, be more beueflcia!i
the Ciovertittjcnt, the country, mid the roiwlft?—A. I do not think nV
'the road has ever been ivslruincd. 1 think the ro;ul has done till tba
it would hiive done except, possibly, during the past year; and Ij
They are ghul now that they did not build any more than they did.

Q. Has not Congress attempted rc]>eated]y by enactments to tv*Lraijj
the roads!—A. I only know of two attempts. One was the pas*iige<
the Tli n mi an n-t, which certainly was liberal towards the IM
and the other was an acr passed in June, 1874, to compel tim Unio
Pacitlu to extend laeilitie.s tn the Kansas Pacific, making a failure to I
that a subject of tine and imprisonment. That never did the Raw*
Pacific any good Jud^e Dili on i-an tell you more about that tbui
can, an to why it failed.

Q. Practically, was them any result from such restraining
tion t—A. No result except to hasten the bankruptcy of the Katimu P |
ciflc.

WHO HAM TOE POWKK T

Q. What assurances then would there I>c,,judgifig1>,v |»ast history,!
any utility in that fort of legislation t—A. I think that the- Oommfc
eiouer of Kniln>ad* (under the law creating the Auditor of Itailrwwl AS
count*, in addition to the other legislation), in connection with tb
Secretary of the [nlerior, has more power over these enrpnnittoit^
auder exiNtin^ law, thiui any Government ollicer that I know of h»l
over anytliinjf under his oharge, except It may he I he See.i-ettiry oflb
Tretisury river the ltey to the vanltH.

I will t,Hvo you (in exiimple. Mr. Armstroiifr WIM once Oominiwiim*
of HailroaiU. He wan as nice an old gentleman its ever lived. Wji
lie was appointed he desired to magnify his oiHiv. They all do tbi
(Laughter.] He heard of me. lie met me one night up at the Pill
Avenue Hotel and trot talk inn a bom various tilings, about his otUiv
what he hoped to «to, and so on. I told him J thought, he had a
responsible oflice and one that ^ave any man a great opportunity 1
political distinct inn in the proper sense—an advancement iti mill
Juvor—by the proper exercise of the functions of his office. He Midi
would be very «lad to have any s u r e s t ions, and that that was wlwtl
was going to do ; that he was go\i}fi to make these fellows <'toe1
mark," and so on. Hubmpieut lo that lime t had occasion co taJk tj
him uliotit a Niihject, not tln< tJniou Paeillc, but I lie Texas Pad Ik.
wrote him n letter and he met me once alter thai in New York ami
ferred to this letter, an<J he says, "Mr, Keitl', I have a letter in
office from yon and 1 don't know exactly what to do with it," I i
•' Is it written in Kood Kiijflisli f " Yes, he thought it. w^s, Theu 11
"The letler asks yon fudoa certain tiling." "Well," he says, "IhetiDaliljj
about, this is that if any r|iiestiun projmrty couieH be torn me that I tutri
potto decide ii['i)u, I mn going hi de<;tde upon that (jneHtion
tear, lav or. or hope of reward. I do not stand in lear ot anybody." iJuf
he says, ** I do nut want to go out looking lor thing*." "Well," I
"i t is c\ac[|y to It ink In: things that your parhcnlar oflico was cr<
When Senator Tliuiiniin and Senator iMlininidscrcatcd your office tilt
is exactly what it wasdouc lor."

Anmttrr itiKtance is t i n t the. AUuvwv VivMtt\v\ ^s** wtone tttn
daily rdrectHd to tile a bil\, VIIKV uovtv ftWA \\,.
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I would simply have these gentlemen perform their July, nr I would
ptii somebody in thvir places who would do it. All that is wanted is a
fair nmii.

HAS RESTRAINING LEGISLATION FAILED!

By the CHAIRMAN:
Q. Then we come back to the original proposition, whether restrain-

ing |t'p»]:ition has failed or, if there is a deficiency in the law, whether
tli* law lias failed. What hope Una the Government 1 hat the arrange-
ment can be made any more satisfactory in the fat are t—A. Well, pos-
llblj', if J'oo WBro President of these United Srsiles yon would see whether
Iteponleapprrinted to office, whether Cutri net others or not, would per-
torn) the duties assigned to them. If they did not you would try amue
ornrlw. There is no use looking for new legislation on this matter until
there is a deliberate and faith till attempt to onforco wbnt you have.
Thew is plenty of law in thu hooka. The Secretary of the Interior has
tot$nfpovri?r; so has thi1 (.'nrnmMsionor of ltailroads; so lias the At tor-
Kj'Ueueral; more tliau all, lh« President.

Q, What pi mi have you to suggest, that. would bo sufficient, with ref-
erence to the euforatnient of thu legislation to which you refer t—A. I
ttnnot udminihtoriug tlu- f '̂uernl uflairs of the Govertiitieut, but if I
were an natoerat I should semi for these gentlemen if they li;td ftiitetl
|oeflforc« the law. I would endeavor to ascertain their reiisoua there-
for. If they could not. give me any satisfactory reasons I would give
tbetn one more show, or displace them, or have them commit huri kari
DDIUT tli« Chinese plan. If they did not do it I would punish them us
IpuuiBbtd other people for short comings.

PHESCRniT! A PENALTY.

Too will iintice that wherever there is a law in the statute book that
b KttetnptGd to be enforced and the penalty is prescribed, they walk
light np and settle. But the trouble is, legUlation is made aotuetimes
mn Rcoppil sort of way, and there is put in tue bill no penalty. For
example, section HO of tliti uet of I-Sli2 provides a certain character of
BWOQiito to be rendered. In other words, Congress said, at the end of
all this legislation, " We want these accounts furuished every year.
WKWiint to know the particulars of your Imsiuess; the bonds out, the-
Kwkunt, etc. We. want every piece of information that anybody would
In entitled to under tlm circumstances." Congress further says that
thM« report* shall ho submitted under oath. But there is no penalty
attached to that law; and yet, for years, reports were tiled in Washing-
ton, Bntt in tli© Treasary Department, and aft.erwari.Ks in tuo Interior
Departtnt-iit, in whieb the railroad people stated that this stock, for ex-
imjile, waa (ally paid, and swore to it. There was no attempt made
to investigate the matter. Now, possibly, if there had been a penalty
attached to that they would not have stated what they did.

Q. By a penalty you menu itnpnwonmi'tir!—A. Yes; if that is nee
ewary; though 1 do not I iky to put people Itfhiud thu bars.

Q. lu the enforcement, of a law do you regard impriaonineutas more
Unportant than forfeiture or tine I—A. Oh, torfeiture is n, fraud. The

dway Railroad has shown that,

CONCERNING THE DUTIES UF GOVERNMENT DIRECTOIt.

Of what iniportanf-e has (he otlice of (ioverumeut Ta\Vvoa*.V
•been to the Gpvvrntuvut in rfit'cnforcenient.of e x i a V \ t t ^ A \
tadruotage, if the (JommissioucT would perform Yi\a
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Q. IJavc the duties of Government director been performed in the
]>a8t in aiding the Government!—A. According to the views of the
respective directors, I suppose so. They have all sworn that they per-
form their duties.

Q. Have yon any suggestions to make with reference to the office of
Government director or to the duties of that office!—A. I think the
duties of a director of a corporation are a very serious matter. I think
that a Government director ought to be absolutely disinterested. The
object and aim of the law is to have him absolutely disinterested, so
that he may have no personal interest whatever in the subject of in-
vestigation. If those directors administer the duties of their office in
the true spirit of responsibility of a director, they would keep this con-
cern from committing many errors.

$10 A DAY NOT FIRST CLASS COMPENSATION.

By Commissioner ANDERSON :
Q. But could it be brought about that they should perform these da-

ties thoroughly under a system of appointment that pays them $10 a
day when they attend, and which does not charge them with obtaining
that vast mass of exceedingly intricate information that is necessary
for the thorough performance of the duties assigned to them ?—A. Ten
dollars a day is not first-class com pen sat ion for men competent to per-
form the duties of Government director.

Q. But the chairman's idea is to inquire whether the office of Govern-
ment director should be abolished, or whether it should require a man to
perform that duty exclusively, or whether a better salary should be at-
tached to the oilice, or what change you would suggest KO as to make
the otlice thoroughly eflectivef—A. Yes; I think they should have a
salary that would enable them to a fiord to give their time, if a salary
is necessary. Lots of people, probably, would take the oilice without
salary. But what I mean is this : It is not necessary for a man to be a
member of the majority and have a voice in the management, li there
are thirteen members in a board, and if Mr. Gould is one, and he is in-
terested enough to go to a meeting, 1 will bet on him every time.
j Laughter.] He will do the voting. I mean, if a man is determined to
benefit the Government, and he knows what he wants, he is a majority
in himself.

By the CHAIRMAN :

Q. As the otlice is now constituted would not the Government be as
well oil' without directors as with directors?—A. Yes j I think so,

Q. Uave you any further suggestion If—A. No.

LEtfAL STOCK OF UNION PACIFIC OUTSTANDING.

By Mr. JOHN F. DILLON:

Q. You are of opinion, as I understand, that there ip no legal stock
of the l"nion Pacific Company outstanding unless it may be the last
$10,000,000 which was issued, the money for which went into the treas-
ury of the company ?—A. I think there is. The first $2,138,000 is, I
think, legal; hut i do not think there was more than about JO percent,
paid in on it.

Q. Were you connected with the Kansas Pacific for a time!—A. Yes,
Q. Did you ever own stock in it i—A. I do not know that I ever

owned stock in my own name. 1 hud a little interest in it.
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^ Do you know how muili numcy vrna tsver paid on uuuouut of stock
,ntecri[rtiotw to the Kansas Pacifist—A. In form, none. Oh, there
rn*a uomiual amount paid at. tho (iiue ot' incorporation.
Q. Iu tact, any ?—A. 111 iaut, none, except by contract for work done;

piL on the imaia of the tati muted cost of th« Union Pueifio, it w»s fully
MM, I suppose.
Q. Have you ever owned uuy stock hi thfi Union PacittaCompauy I—

i, I never had auy in my own uaniti.
Q. Uare you had HTiy in i'aetf—A. Yes.
(j. fflieu did you buy it!—A. f do not know. I bought it wheu I

koogiit it was goiug up.
(J. You kuvw it win* illegal 1—A. Tli.u has nothing to do with tlio

i
Q you bought auy siucc 1880!—A. I do not kuow that I
Q. Dirvetly or indiroctlyi—:A. No; I do not think I have.

I i SCPKEBEU FKOM THK COSDtrrr OF THE UNION PACIFIC.

Q. Bare you any stork iurertst iu the compauv now f—A, No.
Q. Tbe Kausaa Pacific t—A. No. The Kausas Pacnlc is wipod uut,

mm-
Q, You stutexl that you wi«re a Attfibrer, as 1 understood yon, hy the
MtaulKhtion T—A. No; I tlid not ttay so,
Q. Wh»t was your sUitttucut in regavcl to being a Mitferur from the
Ititof stOckUoldL'mf—A. J stutnd that 1 «uttijriJd Jro-n the coitdtlitt of
to 1'iiion l'ucifiu tuwarda tlie Kausatt ranifji; in th« mutrvrofnot

jt ilifui their rights uuik-r tin? law.
In what lvsjiect—w*ire you a stiwbholdor!—A, I was ;t bond-
r, and I biul stock interests from timo to time. When I win* i»-

HMtotJ in tbe cotni>auy iny interests wore tli» eompatiy's interests.
Q, You HuQ^red in your capacity as a stockholder in id A baud-

Yes.
Q VVbttii you tmtjuired this stonk you kuew ovorythiup; you kunw
>w iu reyuul to the twrisideratiini for which it was issnod, did you

l A I did uot kuow at mucli ul>out tbe law of the creation of these
tliwi iw 1 dicl

MA1TEK3 OP PUBLIC DISCUSSION AND NUfOHIETY.

H&« I titiriergtuud your tuudiuuenttil (Hisitiou. it m that, although
rFni*in l'at;itl<* to-day has neveu of eight lliousuud stocltholders, none
wboui, [>eilin[>», or Very f<;w of whom were iuLereatcd iu the construe-
>U of the road, all of that stock falthongh |)iir]>orti«s to be Tulty paid
id although it ni&y have been transferred iihundred timcssim-eitsong-
il mat>) should be treated us uullt except so f,ir as it originally rep-
lented uash paid into the. treasury. Tliat H th<> basis, is it not, of the
nedy that you suggest OH to the manner in which that stock should
dealt, with in auy future legislation ?—A. Well, 1 do not know that

wuIU go to that bald extent. If them were any extenuatingcircuiu-
me» iu the case of the present stockholder* 1 mi-ilit well be iimucetl,
it lay with me, to draw distinction.'*, but wlie c 1 found a sitick
(deror party interested iu the securitiw of th« Union ['acitis Corn-
Jiy, to-day, who wna not inuoucnl atiLl [nolited hy the tbinss com-
UWd of, I unrtainly would treat him <is not entitled tn c o n d i
AI would mitko him pay; and some people wlio m,iy uot \
atInterested t would muke pay. I would draw a hroaA
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between an Absolute innocent an 1 oue who wan not ittuoceiit, but I i
not suppose that that would compel IUU to gn tu the e-Ktont of iayi|
that, these holders of slovks and bonds who av.<]iilml them uflcr 18J
or mainly after l>(t}lt, were entitled to give MocniiKiik'mi Ion whatever!
the, source of llioir holdings. All these things lia.v« beon inaitenti
public discussion and notoriety fVoui 18(1!) down. I suppose that thfl
are very few innocent stockholders to-day, in the true m-iise, who*
quired their stock prior to 1HS0; because Hie lmr of stockholder* th«
us shown by I lie cunsolidatton, was very small in nnitiber, nit bought
spectable in ainonnt, of holders.

Q. Going now into some specifl" matters: First, in rotation to tl
branch roads. Have you over taken any steps to prevent the cotKttrn
tion or to question the policy of the company in building bran nil rt«ti|
—A. Hot that I know of. j

SUIT 01' ARNOLD LEO AGAINST THE liSIOM PACIFIC. ^ ^

Q. Do yon know anything iu regard to a suit bavinp been brought!
tbe Supremo Court of the United States by one Arnold L<M) ajfafntttj
Union I'««iflr, t'ompany t—A. I recollect something ofsucb ni

Q, Do you remember the year it was brought f—A. No, «ir,
Q. Did yon advice tli« bringing of that suit t—A. No, sir.
Kigh there, gentlemen of the Co mm i MM ton, I desire to say that 11

perfectly willing m be subjerted to «ny resisonable cross esaniittntio
J started out by saying that I van not here as a volunteer iviint'sgai
that my- relations ro Home people I might come in eontaet wilb Lfl
liave not bt«n ugrei<(il>i(>. 1 do not iLiuk 1 ooght to bo subjeciefl (a
eross-exiiminatidit that will lead to things not oonnected with Uilttl
vest i gut ion. What Judge Dillion wants to MIKUV is that 1 am iDovedl
a perttonut motive,. If lie ankft me whether I am, 1 will answer til
(jtiestion. I do rmt know thai Judge Dillton IIHS any right here, 1|
nut want to place myself in (he position of decltniug to answer. 11
jiot the eriininal. I am not tiiu defendant. I am uot on trial. And
think 1 inn cntitlinl to nrnrie eonsiiletatioti.

Tin? CHAIRMAN. WV will giv« yim every <!ou*i<l(mitmn, Mr. ItetS,^
WU kniMv ynn fjiti tiike i.-nre of yourself. J

A SLIGHT DIFFERENCE f>F OPINION.

Mr. JoDN lf. DtLLION. J t in tl very eomrnon Mihject of exaniiiiatififl1
asoertitiu tlni motive arid tinimus of n wittier*.

The WITNESS. I dn not thinL in my SIIINWIT to tbe Cum mission, tb
] have shown any tiuitniiH.

Mr. JonN I1'. I.in.i-ON. 1 lutve never Ivecn unnwrned in itny lawsuit
examination iti which the Union I'jicilic Cocnpiiny wit* a party, here
In Washington, where I have not wen Mr. Keill'. lie i» nu o|ieii foe,

The WITNESS. I do not think I liuvti uv«r mot you in <5ourt in t|
town, except iw your friend.

Mr. JonN I'1. I>ILI»N. When I WHS tryitig I hô  rate of the Union (
citie Company against Hie Uoveriiincnt, were yen not in attendance)
the Court of Claims dii-y tiller day f

Thu WITNBSS. One diiy I niii> h;ive been thereto hear yonr art
rnoiit, us an intellectual tre.it. [Ijanglilcr.j I

Commissioner ANIJKBSON. We will trust that .Judge Dillon will l
go into auything unneceKsary.

Mr. JOHN P. DILLON. Th« v?\u\e»»ia wvâ  &«.«\\\\« va ^W«,̂ I%T.
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TV WITNESS. That is whut 1 want to avoid, I do not want to twiy
that 1 (lvclwtn answer. 1 do not want to bo placud in that position.

H F. DILLON. I want to nhnx that this witness Citum-d a suit
tn be Instituted hem questioning thu policy of the Union Pacillo (Join-

£ny in respect of tlw const mutioti of branch lines and thu legality of
e etiiliural trust, and failed. 1 inuy not hv uble to show it.
The WrrsBSS, No; 1 do not think you will in> able to show either «t

l^nte things.
AM TO TVOERIfcUiOKFER & CO.

Q. Were you connected with Wotsrishofler's linn in l«*il—A, Yes.
Q. Do yon know what relation that lirm had t i the insritntlori of tho

niti— A. I know of uo relation that existed between them,
know when Mr. Leo bought liia stock !—A. No, sir.

h i j M L
Q.
Q Mr. Leo in regard to
Q i g
Q, D»i \o« ever huve any conversation

that unit f—A. tlcucmlly, yes.
Q Have you any kaowlodge Unit Wocrishoffcr & Co., tbe day before

the inslitution of that suit, owned the 100 shares of stock on which it
taiwfibt!—A. No.

Too Oo not know whether it is «o or not *—A. No.
Q It inis shown in that case that the suit was brongbr in Decimber,

18Si{ and that Mr. Leo acquired tho stock ou wtiioh it was brought
ftom Woerisboffcr & Co. the day before its inatiMUiou!—A. I do not

whether that WUM shown or not.
You have uo knowledge on t hut subject ?—A. I lia*-e not.
Do you know who Mr. Leo's counsel was in that enit!—A. Jobu

urrill, I think.

WITNESS WAS A DIBECTOE 1W TOE RIO GBANDK HOMHAMV.

Were you ever a director in the Hio Grande Company f—A. Yes,"

Were yon a director nt Minf time T—A. No,
It was churned in the allldavits in thnt case, and not demwl by

,U-o, that that suit was promoted by the Kio Grande Company nnd
tbe Jinn of Woerishofier & Co. Have you any knowledge on'those

ctsT—A. No.
You Lave staled that, you were in Washington, I think, during

[Ifertyeightb and Forty-ninth Congresses f—A. I do not think I so

BKGABDINU THE THOMPSON BILL.

Do yoa recollect the Thompson bill in Congress!—A, Yes.
, Do you recollect tbe examination liefore various committees there

ning the pri>i>n»nl to tax the land* of |h« Union Piicino (Jotn-
1—A. I recollect that there was sncli a bill,
Canrertiiui: the projmsed extension of I he Thnrmtin act over tbe

Pnciflc and an increase of percent;ij>fl which waa required !—
••, I never wan prcsient at any RIK'II hem ing. 1 remember thnt

i wan Mich a bill under discnNsiou in Congress.
Ij. Were yon not a witness belbro the committeef—A. 1 think not,

Yon havo devoted a good dcnl of attention, in Washington and
vhrrv, to tlw» aflairti of the Union Pacitic Oomnatiy 1—A. "Sot uuw.lv.
#*/ Aurc Intuit different if I bud.
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WHY WITNESS HAS TAKEM SO MITCH INTKBK8T IW PN1OX PACtFW
AI'KAIKH.

Q. Will you Mtate to the Commission why, not being u stockholilwq
boiidtiolder in the company, yon havetuken such a lively interest la j
attiiirs, hen1 and elsewhere f—A. 1 have siatt«d to thin Comiumxioii, ts\
plicity, how my objections first Itejjan. Ilirougli what 1 ciniHid
improper run! nn,ju*t treatment of the KIMIMUM Pud tic on the partttft
Union Piu-ilic. KnlwfMpient to thai, period 1 heciwne involved ihtu
troversy iu which Mr. (Joiild wronged me; and i-mlwixpieiilly
tiidetl iu practically tlie stiuie r<ehcine of wrotij; doitig towatxl me by I
Western Union Telegraph Coniptmy. At one time, he being nut ooli
the largest holder of Union Pacitlis stock, but its practical controller,]
naturally did not fee] very frtendlv to any enterprise iu wliiHi be •
inteiestcd; and an the Western Union Telegmpli Company had
deeply wronged me, I naturally did not feel very friendly toward
especially as txiinii of the old dii-cctur-H of the Union Pju-lnc Ci»in[i
were pnrlics to this wrong which Mr. (ioitld Hnaily (tarried out, I
arft Rtill diwetors in the Westei-u LTniim, and profited by the wrong tit
the Western Union did me. That ia my motive, lr U utioptMi motif
Everybody knows it. I have tieeli rliargwl with a great maiiv
Por tiirttanci*. I w,is t-hai^ed {not by n;umb, but then 1 do not h.ive » i
kicked more than a dozen time* to know that I am ineant), by J t '
Dillon himsi'lf, b«foro a, committeo of Congn'ss as beinj* a Hpei
charhitan that he had necn iu tli^ corridors of the Capito). [
what my motives are, and I know what 1 baVe done,.

A VE8V ^T TI1INU.

lie refemtl juwt now to tlieTlionipson bill. In it not » verj- Btrang
thing Unit ittimi-diiitely after Mr. Tliompiwn left Cutigrvxa, after ba»
ptweetl this bill through one House of CungiyMS altniwt nriuiiimouxly, I
shonhl llntl him in the employ of the I'm/ifU: Itnilioutl Compuni
tifxt xowsioti, when he himselttold me Unit hu w«» iltjl'erttetl in l
election h.v the tuttiun of thpno people t Iflhey would look ultuc
thim to me for the art ion of those people, they would find inotivw
motives that they would have to cover up. Is it not a very st
thing llml neitrty every man who ha« Ix-en againsttheau people iu I
KTVXH, if he. Itiis been HII nble foe, has, n( one time or iinotlier, 1
their employe* Who signed the Credit Mohilier report f» Coi
Who is their best friend in the United States Senate to-day 1
V. Hoar, of Miissachnsetts. Who are their attorneys in Washington]
Shcllabarger & Wilson. They IKKII signed Mint report in C

MR. KMVLOYMP.NT.

Q. You have made the s ta tement tliiit Mr. Thompson wan in
nh tymmt of the Pacific roads. Do yon mean the Union Pacinc)
Well, I did not specify tlio Union I'.icific. 1 know he was
the shadow of Mr. Sherrell . imd Mr. Slierrcll wiw represent ini ; tb«j|
toreBts, in point of fact, of both companies, though 1 suppose tho '
trul Paeitlc paid him. There is no use ge t t ing to technicali t ies. J l
Dillon knows that till I sny in t rue. I tntiy not he able to prore It*
h i t Katisfuction or to the satisfaction uf thisCommismou t l l l !
he knows It is t rue.

V. J Jivsk you again whether you do not mean to imply t h a t after J
Thompson's te rm expired Ue \tft*u\tXut> A A * * ^ *
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tjfic Company ?—A. I did not mean to say anything of that kind. I aim-
ply said he wastbere in the interest of the Pacific railroads. The in-
Kiwt was common in the Thompson bill, Both roads were iu it. The
Central Pacific Company WJIK mow opposed to tlio Thompson bill, be-
cause hi" laid a heavier ln;id on that company, bat. in protecting their
imprests they wcro necessarily protect ing the Union Pad fib.

(J, Were you not iu attcmlancu during ulihortt tlu< whole session of
Cougri-'pft—tlif one of which Mr, Thompson was u member! I will iden-
tic (he. Congress in that way. That WHS the Forty -eighth Congress, J
believe. Were you not then; opposing atty legislation in the interest ot
lie Union Pacific and promoting nil lulls inimical to the IJniou Pacific f
—A. No; I WHS not there msmy times t hat winter that 1 recollect, I have
potheen to Washington ihtmy times. In the session in which you refer
] do not think I ever attended three meetings of any committee. 1 do
Dot real ember to have ever been in tiny railroad injiitmiitt'e room in
theHomse but twite during that session.

Q. Wax not that yonr business in Washington t—A, No, t could
not hnve done much to further the Thompson bill, because I do not think
it »ttJS ripht. If you will nsk me whether I was there looking after Mr,
timid and bis telegraph legislation 1 will answer tbat, yes, sir. I will

j not shirk anything that 1 h.ive done.
Mr. JOHN F. DtLLtm. The witness h«<* un<1ertnkfii tn givesomelegal

opinltiii as to the nittmi' of the collateral trust, but 1 do not care to ex-
l bim on that.

YORK, Thursday, September 20,1887.

THOMAS M. NORWOOD, being farther examined, testified as fol-

AS EXPLANATION.

Brt WITNESS. TO set myself rigbt, I desire to aa,v that in the 'Sew
Tatk World's issoe of January 1">, 1887, apueans this statement as com-

myself:
COBj|l*«*icn»li T. M. Norwood, of Georgia, said this eveniug tbat tbe T. M. Norwood

«d in the list cf rejected arcouots mmt lit thiit of bonn? otLcr Norwood. He
nitver liad any cniiuvction, in any way, with the Central i'avUic RaiLroiwlrsnd

ivcit any fee from tbat company of «oy kiod. Ho said that I here are many
iu the Wftsl, and that Mi examination wiil show that itmttst be sotaeof the

I want to explain, gentlemen, that from that st:itetn«nt somebody
•Iflit infrr tbat 1 van not the Norwood referred to here. 11 hears that
Wurtruction, but it came about iu tbisway. Mr. Durham, of the World,
tune to my roofli in Wawbingtou the evening before this issue of the
World appeared and asked we if I ever had a claim agaiuxt the Cen-
ibil Pftcific Kail rood Company. 1 told him no. That was the way he
fltihe q nest ion, "Have you ever had » daini against the Central Pa-
<EflcCompany f* I said "Jfo." " Well," he says, "there is an account
ton in tin: Treasury Department of a claim made by a gentleman of

nu and your initials," I said I never had any claim against tbo
Pacific Company nor any other of these roads, and if there bo

chum there presented in that name it must be some other Norwood,
Statement came from the fact that he put the question to me an to
t«r t *v«r had A elaiin or prosecuted a elaim. lie sifter ward told

eihat ltd called »t the requpst of Mr. Crawford, the j*ei\l\e«Ma\
" this article, I presume. But the next morning, vt ben \

1 then understood that he meant whether 1 ̂
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paid any money by the Central Pacific Company. Bat I staled to Vm
at the time that I never had any claim against the Central PaottkOo^j
pany, and never received a dollar from them, just as I stated bent'
day.

It is only to correct that apparent contradiction as to the podtloi]
occupied that I wanted to make this statement.

NBW YORK, Thursday, September 29, UK.

Afternoon teuton.

I. E. GATES, being further examined, testified as follows:
By Mr. NORWOOD :

Question. You have seen this statement in the World about i
in which my name appears as receiving a certain amount I — i _
There was a paper here yesterday, 1 believe. I did not look it i
then.

Q. Certain amounts are put down as paid to me in 1878 and 18791
Yes; I saw one amount there.

MB. NORWOOD'S ACCOUNTS WITH SOUTHERN PACIFIC -OOMPAI&

Q. You remember my agreement with the Southern Pacific'.
Company, do you not!—A. As I remember, your agreement was
the Southern Pacific Railroad Company.

Q. And that I rendered accounts to you in the office, and
that you paid me f—A. Yes; I should think quite likely 1 might
paid ytm. Of course, transactions of that kind, eleven or twelve;
ago, when we were paying hundreds of people, would not be fresh
my mind; but I remember making payments to Mr. Norwood.

Q. On account of the Southern Pacific Railroad Company f—A. 1̂
always understood them to bo on account of the Southern Pacific Bd-j
road Company.

Mr. NORWOOD. That is all.

HOW THE PAYMENTS WERE HADE.

By the CHAIRMAN:
Q. How did you make the payments to Mr. Norwood f—A. Of

I cannot remember positively how they were made. Probably aoafc
times in currency, and probably sometimes in check to his order.

Q. Did yon meet Mr. Norwood at the office of the Central Pacific Ooft-
pany f—A. Yes; I met him there.

Q. Dow often did you meet him there f—A. I could not telL

THE AMOUNTS.

Q. I call your attention to the following payments detailed in the*
tide referred to:

1878. M
Nov. Z. T.M.Norwood $i,06JL"
Nov. 27. T.M.Norwood

1X79.
Jim. 17. T.M.Norwood i,W
Feb. Mi. T.M.Norwood SIX
Apr. 14. T.M.Norwood 8,1*
May. UK T.M.Norwood 801
8ept,27. T.M.Norwood Hi
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fclwdvot rLeibi-ck. Mr . Nor^o*".-!"* r . . r ~ r w.••:".! :. .• :r.T» .tr".r..\
f—A. Y«r»: ::' ! • - V J > p.»- I •; :•••".*>' *. y ..i :. k • ;?

.•—A. YtrS.
2eiiT> •"•n aoc.«-;:i: «-f:Ii»r :>•:»•:::•••::; l ' a .^r .c Kai l roa i l
: ? r a l Pao:t i«: Co:!i!».t:iv. ii:.l y.»u •>•- iiitVciei.t i l ieck

h e c k >:«ok ! — A . T L e >.i::.e ••ue«/.; •••• . . ] ; .

^ " T E F X A L L I H A T A N Y OF T H K i W Y M l ' . N I ^ I o MK. Ni »i:\V. «i •!»
"^ERE ON A ' . ' . ' j r x ; t.ij- C L M R A L TA'":} !• .

you mr«ill whe:L».-r ai jy r,i" ;ii,.- payiUHi.;-* I I M W n a « l To \ o u
uu accoui i i o r ' t h e LVurni l I ' . s c . n - . ' — A . N«». >:r ; 1 *lo "im:

•all that f.»er. My in ipr»-s- i ' in i<. aiii.1 i::y i::nlersTa:.«l :iii: wa.s at t i ie
S>.tLar hi-was e:ui«!«"»ye*I b y t h e Su:irh».-!ij I'aei.ii* l i a i l roa i l C o m p a n y
»*i J»3hl by iLiit C M I L p a : : y .
Q linlyo?i make t h a t c h a r g e . atr*-r p a y m e n t , a j . - i n s t th<* S o u t h e r n

«ci^.ti*cijuut in t h e otiic-e ?—A. T h a t I c a n n o t r• -11.
Ji: }VbAke]it tbeiircoimt>of t l i e S i i u t h i ' r n J 'aciiii- ISailrnail ?—A. Tlie

' ia the uflice w h o k e p t t h e ea>h aceormt a m i w h o w r o t e out t h e
iy>uttwi]HUts. r e p o i i i n i r «»ur t r a n s a c t i o n ^ h e i e t«» The S a n l ' r a n

*f" r't!i«.'o.

M E . H T ; N T I N « ; T O N «iAVK T i n : I N S U U T I I . I . N S .

Q. Wfco wrmlil h a v e g i v e n h im The instiiicti«»:;> a s to how t«» c h a r g e
^pavajt-uts to Mr . N o i w o m l ?—A. T h a t w o u M n a t u i a ! ! y coine f iom
r.HuQtin*rton himself. I*r.»h.:!>ly (;iie g e n e r a l i l i r e e t m n in t h e be-jin

%of.Mr. Xcirwooirs i»ni|»loyine:it w o u l d c o v e r tin* w h o l e for t h e s u b
r*Qoent period.

Q« As YOU recall t h e c i r c u m s t a n c e s , t h e p a \ m e n t s w i r e on a c c o u n t
•weSoutbern Pacific K a i h o a d C o m p a n y .'—-A. T h a t is . a s 1 i rc . i l l n .

^ S o t L a t i f t b e c l i a r ^ c w a s m a i l i ' . M i b > e i j u e n t l \ . t o : In - C e n t a l Pacific
?y. tLi-n it w a s iiuiik- t o t l i e S i m t h e i n Pac'itie K'ail.'-oail. a n d l ioin
t l i e r n P a c i f i c K a i l i o a d a e c o u n t s e h a r ^ e d t o t h e C e n t r a l Paeii'u- /—

iis my understnmlin^: yes, sir.
Q-Uad YOU any direction of the aceounts '.—A. Only in a general
>y»nndpr3;/: lluntin«ton\> general direction.

FB TOL ru 20
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Q. Were yon at any time instructed by Mr. Hnntington to < __
expenses of the Southern Pacific Railroad Company to the Central]
cilc account f—A. Not to my recollection.

Q. Did you ever make any charge to the Central Pacific exj
made on account of the Southern Pacific Railroad t—A* I do not I
that I ever did. ,

Q. If you ever did, would you not have a knowledge of it 1—A.'
I should be likely to remember it, I think.

I. E. OATB&

N E W YORK, Thur$day1 September 29t1887.

LUCIUS B. CHITTENDEN, being duly sworn and examined,*
fled as follows:

By Commissioner ANDERSON :
Question. What is your occupation f—Answer. I am a lawyer.
Q. Practicing in the city of New York f—A. Yes.
Q. Of bow many years' standing f—A. About twenty yean hot-\

CONNECTED WITH LITIGATION AGAINST CENTRAL

Q. Are you the gentleman that was referred to in the <
Governor Stanford in regard to suits which have been instituted!,
the Central Pacific Company f—A. I judge from a portion of Uti
mony which I read that I am.

Q. You have been interested in litigation of that character, 1
you f—A. I have.

Q. Will you please state to this Commission what the suit will
which yon represented some of the parties t—A. It was an actioti
favor of a number of minority shareholders of the California ~
Railroad Company, brought against the Central Pacific Railroad GwJ
pany, Mr. Stanford, Mr. Huntington, Mr. Crocker, and the repraetkJ
tives of Mr. Ilopkins, to compel an accounting between the partiesM
procure a transfer of the title to 70,000 shares of stock to the r~— •
tiou, to set aside the lease to the Central Pacific Company, and 1
subordinate purposes.

BASIS FOU LITIGATION.

Q. Can you state a little more in detail what circumstances <
with the issue of the bonds and stock of the California Pacific, on
the construction of the road, furnished the basis for this litigation!
A. I think, if the Commission will permit me to give a short history!
the suit, I can make that plainer than iivany other way.

Commissioner ANDERSON. YOU may proceed.
The WITNESS. In the spring of J880 I was applied to by certain (

tbese shareholders, who bad just ascertained the fact that aj
tion had been made in the terms of that lease by which the '
Pacific Railroad Company, for $50,000 a year, released its right *
three fourths of the net earnings, by way of rent, in excess of 9568,
They wished to know whether that modification could tiot be set M
They brouglrt me some documents and facts about it. Tbey.nj
senUuU 1 think, about live thousand shares of stock. While the WBk
was under examination t\\ey to\(Y \\\v> \\w\V ^\.\\ V>\y*\\ ̂ ^ vx <
who know all about \t, iuu\ t\w$ \V\a\w& V*\ \riw\v; \&R> \ *



3937

him in regard to the matter, ami also with a Mr. Latham, who
been formerly largely interested iu the corporation. I had aev-
interviews with Mr. Cohen, tbe result of which was tbat he made

(arrangement with these gentlemen to commence and prosecute this
|joo, be being a stockholder himself iu the corporation, and repre-
jting tbat he was personally familiar with all tbe facts. I was nn-
Bling to advise as to a suit unless ! knew what the facts were. I

;to California in their service, and attempted to get access to the
i of the eompauy.

WILLING TO ADVISE THAT A SUIT BE BBOUGHT.

Of the Central Pacific Company f—A. Of the California Pacific
npaay. They were in the possession of Mr. Crocker. That access
[ refused; but the facts that I learned there, and which were indi-

, to me by Mr. Cohen, induced me to believe tbat a suit could be
lintained and should be brought. I was then willing to advise that

! brought, aud an arrangement was made by which Mr. Cohen was
ftake charge of the suit iu California and prosecute it to effect, and
F office was to du what was necessary here. I may say here that Mr.
ben at that time stated to our clients that he had charge of another
; in favor of San Joaquin County, involving similar questions and
jciples, aud that he could prosecute one as well aa the other; that
i Sac Joaquin suit would ripen first, aud it would not be necessary,
ibably, to try more than one of them, and that both suits should take
I Bame course and snare tbe same fate; one should uot be settled,
rticnlarly, witbotit the other. Now, 1 will state the facts upon which
I unit was brought, and then state what became of it. I then pro-

the documents, which showed tbat at » certain period in July,
M, Mr. Iluntington, for himself and his then associates, Mr. Hopkins
|1 Mr. Stauford (Mr. Crocker was out at tbat time), were to purchase
Jr. Latham and others something over 76,04)0 shares of stock of this
bpany, and to pay for tbat stock by the issue of $1,000,000 in niort-

i bonds of tbe California Pacific corporation, which bonds were to
[guaranteed by the Central Pacific Company. It also appeared that

i at the time the change of possession was to take place the then
ctors of tbe California Pacific Company, of whom Mr. Latham was
, and Mr. J. P. Jackson was president, made a compact with Messrs.
ingtou, Uopkins, and Stanford, by which they agreed, within a
d of eighteen mouius or two years, to put an additional track on

I California Pacific road between Davisville and Sacramento, a dis-
s of about 12 miles.

FOENIA PACIFIC PASSES INTO HANDS OF CENTBAL PACIFIC
COMPANY.

Who was to put ou the additional track!—A. Messrs. Hopkins,
d, and Huntington, ibr which work they were to receive these
Immediately thereafter the California Pacific property and cor-

on passed into the hands, substantially, of the Central Pacific
lay, and its officers were appointed over it. They took possession
ave operated the road ever since. Nothing was done about this
ot until November previous to the 1st of January, when it was to
•'eii performed.

, Kovemuerof what year f—A- 1672. It was tu bv pittfoTUteAlts t&6
'January, 1873. Dnriug the previous winter there \uu& \awfc »
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freshet, which bad carried off a portion of this road tiucl interrupted]
traffic. Oil the Oth of November, 187- {as thu (japtTHKbowi.il), slum
Huntiugtou, Hopkins, and Stanford assigned to thuCont niutmid Fitmu
Company their contract to doublu track this road, aud h C
Finance Company then made a contract with the California Pacific <
rectors, who were, at that time persons in thu employ of the Ont
Pacific Company, to repair this road between l>avi_vill_ and Sac
meuto, and also between l)_vi_ville and Knight's Lauding, and st&tiq
that those repairs were to bottubstitutcd forth*, performance of a fi>
contract to double-truck the road, no sums being ineutiouixl,

BALE OP THE "DONOIIOE" ttOAJ) AMD A FLEET OP STEAMED*

Between that time aud the 1st of January they did make tboaei
pairs—as the records stale, at all .vents. I may say here that a tetop
rary track hud been laid down in the Sept-tuber previous—Soptemb
1_72—and the running of thu road commenced. There was put on I
the records of the company .vc.Tti-it.atu that tb- Contract and FinsW1

Company und made these repairs, and that therefore they were dig.
charged from this contract. It was also developed by documentary evi-
dence that Messrs. Hunting-on, Hopkins, and Stanford wold whatwii
known us the Dotmhoe road—the San Francisco and North Paeifc
road—which at that time vra« owned by thu Central Pacific Company.
They claimed to bav_ extended that road notuewhat. By the papen,
the California Pacific appeared to have sold it to tbo Contract and Pi-
nance Company for $750,001), and at about thet.ame time Mr. Hunting-
ton and his associates sold it to Mr, Peter Donahoo tor $lt0_O,000. Tbcj
had alno sold a IHI'BO fleet of steamers that then Iwlonged to the Call for.
nia Pacific—some forty or flt'ty, it' I remember rightly, comprising a large
part of tho steamers then riuminK upon the inland waters. Tboiu. ffers
sold by the California Pacific to t lie Central Pacine, and have since beat
used for or disposed of by them. It appeared, further, that after they
began to build tbt. Northern Kail road and got it rnnning from a poioh
just above the bay crossing (I have forgotten the name of the |»lace)j
that road was completed by the Call.onim. Paciflo Railroad Cotoitanjj
under some arrangement or contract with, I think, tho Western DT
velopment Company; that then the Northern Kuilroad, from its junc-
tion with the California Paeilic to <i place called Williama, was leaned
(by the Northern Railroad Company or the Pacific Improvement Com-
pany} to the California Pacific Company, by a verbal. lease, whicb rai
for a considerable time, nud that, finally, when the Northern liaiirwd
was completed so as to make tho connection perfect between. Sacrami-n
aD(l Oakland by using a portion of the California Pacific Bailroad,1

this lease wan inade to the Central Pacific Company.

TEEMS OF LEASE OF PORTION OF CALIFORNIA PACIFIC,

Q. Tho lease of the California Pacific t—A. What remnined of i
California Pacific. The lease was tor $550,000 a year, and three toor
of the net earnings in excess of that sum ; and, perhaps, some otie
things were to be paid first. That lease appeared, on the face, of I'
document, to be dated the 10th of July, 1»7_. It turned out, howev
not to have been authorized or executed until the mouth of May, S
They operated under that lease until December, 1879, when a raodi.C
tion of it was made by wWcli Wic *_-.\\tftmw_ Vim*--, va consideration I

$50,000 a year, gave up all cAa\n- MUA ^ X t t C \ '
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claimed—aud I thought tbe evidence pretty satisfactorily established
it—that that lease was fraudulent, thatthe original purchase of the stock
its fraudulent, aud that If anybody owned that stock it belonged to
the California Pacific Bailroad Company, whose bonds bought it and
Mid for it.

Q. Please explain a little more in detail how yon make out that the
"bonds of the California Pacific bought the stock.—A. Simply by the
turns of tbe contract. By the contract Messrs. Stanford, lluntington,
ind Hopkins agreed to purchase these shares and pay for them by tbe
delivery of 1,000 bonds of tbe California Pacific Bailroad Company to
tie issued and secured by mortgage upon its property; aud the contract
i provided that these bonds were to be guaranteed by the Central

illc Railroad Company, a fact to which I shall come to presently.

CVTNEBSHIF OP BONDS.

er ANDERSON. I do not quite get the facts in regard to
ownership of those bonds. Tou say there were #1,600,000 of bonds,

Hut tut-y were to be issued on the contract for double-tracking; that
that contract lor double •tracking was assigned to the Contract and Fi-
Mace Company, aud that that company subsequently, by agreement
with the parties, substituted a contract to do some repairs instead of
double-tracking, aud that tbe repairs at the end of 1872 were done.
Em yon have uot stated to as whether the bonds of tbe California Pa-
cific Company were issned and delivered to the Contract and Finance
Company m payment of those repairs.

The WITNESS. The bonds were issued ou tbe 1st of September, 1871,
" deliveied to the parties who sold the stock, as it turned out after*

all of the 1,600 bonds, as the contract required. Then, more
a year afterward, to wit, in November, 1872, this substituted

was made, by which the Contract and Finance Company
to make these repairs in payment for those bonds which had

ily been delivered. The claim was (I shall come to that in a mo-
i) that these repairs were not more in value than $50,000 or $60,000

outside, and, consequently, that because of the inconsiderable
Ion that was paid, the whole transaction could not be upheld

ty.
furnish yon with a copy of the complaint and answer in the

Hare 1 made that plain 1

SALE OP 76,000 SHARES OF CALIFORNIA PACIFIC STOCK.

. I do not yet get, exactly, how the 70,000 shares of stock found
rway into the hands of those who exchanged or sold them for those

Was it stock of the California Pacific!—A, Certainly. The
nia Pacific stock was sold by its owners, to the amount of 76,000
directly to Siessrs. Stanford, Duntington, and Hopkins, and
* to them on tbe books of the company.

THE CONH1DEBATION.

• What wa« tbe consideration that appears to have been paid for
t transfer of stock T—A. One million six hundred thousand dollars,

t bonds of the California Pacific Company indorsed by the Central
_' > Company.
i And your proposition is that they bad not made title to ttuttfe
'*!>f may payment or consideration to the California PacAVuj,mKttS
* **•* tine t—A. They had not, except by this agreement. \o
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double-track the rood eighteen month R after ward. Tberc
tense of any consideration paid but that contract.

Q. Ami tbo only consideration ever received by the Californis
for those boudu was the value of the repairs done, whatever tfa
might bet—A. Vee.

Comtniasiouor ANDERSON. I think I understand yon now.

THK SUIT COMMENCED.

The WITNESS, Upon my return I advised the briuciut; of I
and the arrangemeutwas madeto have it commenced and for Mi
to prosecute it. It was commenced aud was prosecuted by ti
great ability through the preliminary stages, until (he matter wa
argued and submitted on demurrer, which mined a very in
question of the statute of limitations—whether it applied to ani
thu alleged frauds under the statute of California, which reqtl
action to bo brought within three yearn after the parties injured t
knowledge of the facts. After that had beeu submitted I rw
letter from Mr, Cohen {1 hare letters that I e»u produce, thong!
not them with mi), in which he desired to have «omo JXTHOII &J
to act us attorney in the ease, and saying that he would coutim
as counsel,

Mr. ConKN. Will you produce these letters f
The WITNESS. Yes, if you desire, them.
Commissioner ANDERSON. We will call for them if yon desii
Mr. COHEN. Yes, I want them.
Mr. ANDERSON. Then the Cora mission desires Mr. CliiUenttal

duce Mr. Cohen's letters. •

HE, tiOHBN -WITHDRAWS FROM SUIT—ME. PEIMGLB RETJU

The WITNESS. Shortly afterward I received a letter in wli
Cohen ttuid he wished to withdraw from the suit altogether^ ar
some retiHOns for it, and thereupon one of the parties immeduiU
to San Francisco and retained Mr. Edward J. 1'ringlc.

Commissioner ANDERSON. Please givo the name of tliv pw
went to San Francisco.

The WITNESS. That party was Mr. Fosdick. lie went to Sa
cisco, Cai., retained Mr. K. J. l'ringle, and procured Mr. Ooh«
sent to his substitution, nnd that rettuUed in a new arrangement
that time the suit has been prosecuted by Mr. K. J. Pringle, of
nia, and myself. Mr. Cohen has bud nothing to do with it. I:
this because 1 think that Mr. Cohen ought not to have stated
ho apparently did on your reeord) Mint lie commenced the actio
"agent of Mr. CbitteiKlen." J think that erroneous, lilo iioti
would say so now, or should nay so now. I do not at all fiUrii
the responsibility of that notion; hut he should not have aaid wl
record shows that he suid.

Mr. COUKN. I aduiitfullyth.it I waa just as much responsible
body else for bringing that suit. But it was tbofact, asl linden
that 1 had not the control of the suit, but was simply yoar a
take instructions from you ; but I accept all responsibility of th
iug of the suit.

The WITNESS. It is true that I had not the authority to M
1suit.

Mr. COHEN. Whatever t k r c va, ft00* w VasV,
that suit, I am respousil^ft tor it ^mVft \ia \w\\u\\

\.\v&
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ISSUE OF THE STHT.

Wltat was the issue of that suit J—A. Th« demurrers were over-
i, Aud there was, in I8S5, a trial of the snit which occupied some-

ing over four mouths. A very dilligeut effort was made on our part
[show something about the cost of those repairs and to extract it from

DC one of the parties connected with the Central Pacific Kail road.
'i. Huntiugtcm referred to the books and vouchers of the Contract and

anc# Company. They were inaccessible, and we were unable to show
, thing about the actual cost of those repairs except that they were
Be between the 15th of November aud the 1st of January, the time

g ratuer short. The case was submitted to the judge.
?• facts that I have stated in regard to the sale of the San Francisco

[North Pacific road, and of the eteainers, and of the lease, and of
tmoilifica-tion, were all proved, and a very large mass of evidence
iput iu. It appeared, however, from the records of the company,
t in August, 1S72, Messrs. Iluutingtou, Stanford, aud Hopkins re-

rttlfrotn the board of directors, and persona iu their employment or
f that of the Central Pacific Uailroad Company were elected iu their

9, Messrs. Stanford aud Hopkins being appointed at the same time
neral agents of the California Pacific Railroad Company and author-
! to exercise nil its corporate powers.

BONDS HAVE NO SUBSTANTIAL VALUE.

Dotlier fact was developed upon the trial. It was claimed by the
Jants that these l,fSOO bonds had no substantial valne; that the
was so loaded down with debts aud mortgages that they would

ihavo sold for any price, therefore they had no purchasing power
^ l the acqnisitiou of those shares of stock, and that their wuole pur-
•'efcasing power and value wa3 given to them by the guaranty of the

ntral Pacific Railrostd Company. The fact, however, was developed
I (he trial, and then came to the knowledge of the stockholders for
i first time, that the entire consideration claimed to have been paid

Itbe Central Pacific Railroad Company for the.guarauty was paid by
) California Pacific iu a contract by which the California Pacific Rail-

mad Company undertook to haul tlte Central Pacific Passenger cars
over its road for &>,UOO a mouth, aud to maintain the fare between San
francisco and Sacramouto for a period of four years at $4. Wo finally
compelled the production of that contract, which, on ita face, expressed

I it was made iu consideration of this endorsement.

PRESENT STATE OK SLIT.

ho present state of the suit is this: The court ultimately held that
eparlies, Messrs. Stanford, Iluntingtoti, and Crocker, having re-
llroni the board cwwed to be trustees; that the cause of action was
able; that the parties whom they substituted for themselves did

tcontinue the trnut; that therefore everything that took place before
T(wlncb covered the largely material parts of oar case) was barred
be statute of limitations, ami that, standing by themselves alone,
, without eonsidnratiou of the other parts of the case which were

..red by the statute, ne had not produced sufficient proof to show
•ad in act \n the execution of rhut lease aud its modification.

THE STATUTE OF LIMITATIONS.

The dhttiuctiou yon mate in regard to the perioil aX \iW
M ceased to ho trustees is ajpiiUed by ypu, as V tm4e
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to the distinction between the statute of limitations as applied against
a trust, and the statute of limitations as applied in reference to a cause
of action which does not rest on trust duties.—A. Yes. The California
statute of limitations is identical with our own. I believe it is his-
torically taken from ours. The fact was developed upon the trial, for
the first time, that the consideration for the guarantee of the Central
Pacific Company was paid, not by Messrs. Stanford, Huntington, and
Hopkins, but by the California Pacific Company; and the terms and
conditions of that contract were discovered actually for the first time
upon the trial of the action. In the argument, we undertook to main-
tain that that was a material fact constituting the fraud, and that as
the proof at the time it came to the knowledge of the parties was con-
clusive, we had answered the statute of limitations. We were not
fortunate enough, however, to attract the attention of the court on that
point, and it is not mentioned in the opinion. I believe that is a state-
ment of the history of that suit.

Q. Your bill was dismissed by the court.—A. Yes.

AN APPEAL TAKBN.

Q. Has an appeal been taken f—A. Certainly.
Q. Is that appeal now pending?—A. Yes.

A CALL FOR COPY OF RECORD.

Q. Can you furnish us with a copy of the record, or the pleadings at
any rate T—A. The record in that case has not yet been printed and I ;
cannot furnish a complete copy of it except by having a copy made. It ;
is very lengthy. I think that, aside from the pleadings, there are
something like 3,500 type-writer pages.

Commissioner ANDERSON. I referred more particularly to the com-
plaint.

The WITNESS. I can furnish a copy of the complaint and the answer,
and I will do so.

Q. How long have yt>u known Mr. Huntington ?—A. I used to know
him when I was in the Treasury Department, from 1862 to 1865, and
have known him ever since.

THE WILSON COMMITTEE.

. Q. Do you remember the occasion of the examination by the Wilson
committee at Washington in reference to Credit Mobilier matters t—A.
I do.

Q. Were you present at Washington during that winter t—A. Part j
of it.

Q. Do you remember whether Mr. Huntington was there during the '
same winter t—A. I do. \

Mr. COHEN. What winter was that 1 j
Commissioner ANDERSON. The winter of 1873.
Q. Was Mr. Huntington examined as a witness before the

mittee I—A. He was.
Q. Was Mr. Franchot also ?—A. He was.

A BILL RELATING TO CENTRAL PACIFIC.

Q. Doyou remember whether there was any separate subject of legiali
tion proposed by that committee, differing from the bill which affoote
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tfceinterests of the Union Pacific Company, and add rested :o - he :c:
f h C l P i f i 1 A Th h bli l b L

py
of the Central Pacific 1—A, There was such a b:li :*-]**n&l by :Lecom-
nittee.

Q. Will you please state what the general frat mea* of thai hill ^ti*- ?—
A. Perhaps a little preliminary word is necessary on iL&t JM>:CL. The
investigation of the Central Pacific Company and the CoLir^i and Fi-

C k b b W l k il
g py
Company was not taken up by tbeWilson camziktee un:il a
l rid i h . It b d f L Fpretty late period in the session. It was tbe third Z*»SIOD of :Le Foity-

ddrd Congress, and it was, as I remember, abon: ibe luitidJr of February
before they completed their hraucb of the invt-.>:i~aiioii in reitreuce to
the CJnion Pacific and the Credit Mobiher. Tb«ry tben examined Gen-
nd Franchot and Mr. Huntingdon, and I think I may say i: &f.j*raied
ftom their testimony that the necessary investigation of ?be Con;xart
and Finance Company's affairs could only be ]»iocared in California.
Tbe session closed on the 4th of March. Of course tL*re was LO time
fesuch an investigation. It resulted in a partial report beinj: made by
the Wilson committee, with a bill autboiiziL^ tbe Secretary of tbe
IVeasury, I think, to appoint a commission t<» continue Tbe iuvf-vJRa-
tion and report at the next session of Coujrre-jss-

Q. Have you a copy of that bill f—A. 1 have one which I could fur-
nish to the Commission. I think I have cope* "f jutrry much all those
proceedings.

Q. A s to the evidence of General Fraucbot aul Mr. IJunriu^ton.
which we find in the Wilson report, i.s that tbe evidence to wh:'-h you
refer as having been taken at the close of February !—A. I prauui* >o.
though 1 have not looked at it for a long time. J sLoaJd recognize it
very readily. [After looking at the printed report of testimony taken
by the Wilson committee, being report >"o. 7>. llou*? of hepie.^uta-
tives, forty-second Congress, third session." The lx>ok '.vhk-h you li^ve
shown me appears to be th.e testimony as t'akfrn Mo:*: :tjat c'.irnuii-.:e«-.
and it appears that Mr. Franchot was exainiu#rd on ibf- 1-Jth of F^bni-
ary and Mr. Huntington on tbe 14th of Februaiy. 1«7:;: tbe fir t̂ on
page 687 and the last on page G9G.

Q. I understand you to say that you were j»rc^-nt <iurin£ the.s«- ex-
aminations ?—A. I was.

A8 TO EXAMINATION OF MR. HUNTING! ON JiKiOBi: WILSON COM-
MITTEE.

Q. Do you recall the fact that Mr. Huntiu?tori was exaruined at .sonic
leogth as to the actual cost of construction of iLu- Central Paoitic road
Md the nature of its relations with tbe Contract and Finance Com-
pany t—A. 1 remember that lie was examined on those subjects by dif-
ferent members of the committee.

Q. And that, in answer to general questions as to wbat tbo>e books
would show, and who was acquainted with tbe actual co>t of cun<tiac-
tion, his statement was tiiat tbe iniorujarion was in (.'aliiornia. an<l tli;it
the books and offices were tbeie ?—A. That is the general fa«-t.
m Q- Do you remember wbat attitude Mr. Huntington was taking tbeii
in regard to the passage of this bill I

Mr. COHEN (addressing the witness;. \\<\«- you counsel for Mr. llunt-
Bfrton at that time?

The WITNESS. 1 was counsel for the railroad company.
Mr. COHEN. Which railroad company do you mean '
The WITNESS. The Central Pacilic liailroad Com]»aiiy, as I uuder-

tood i t I would rather state just wbat my relation to the matter was,
upointismadeof it.
Oenmisrioner ANDERSON. YOU may state it.
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TDK "KDMUWDS AMENDMENT."

Tbe WITNESS. The first Credit Mobilier committee (the "1
committee) was appointed very soon after that session of Congreai
yened. It became pnblic that Senator Edmonds was preparing
ialntion, in some form, to autliorize tbe Secretary of tbe Troasa
withhold from tbe subsidized Pacific railroads payments to an an
equal to the accumulated interest on the subsidy bonds plua i
per cent, net earnings after completion. Mr, Hitntmgton desire
to see whether I could not convince Mr. Edmunds that that i
be very rash legislation and very unjust to the corporations. '.
expressed long before, as Mr. Iluotington knew, that this fnteres
not payable by the companies until the maturity of the bonds,
his request and bis employment I went to Washington and hi
interview with Senator Edmunds in which I protested as energet
sis I knew how against the Government taking tbe law into its
hands in this case, and, m I thought, deciding the law impro]
Whether it made any impression I do not undertake to say, bat
Mr. Edinunds's ideas came to be formulated, as they were, in an so
merit to the legislative, executive, and judicial appropriation b
that session, they did authorize and direct the Secretary of the 1
ury to withhold these payments, but they authorized the compact
bring mi action in the Court of Claims to recover tbe amount, v
would raise the question of the legal right of the Government to
hold it, and the question whether this interest was due; also, Lhi
appeal might be taken from the decree of tbe Court of Claims ti
Supreme Court of tue United Status, and that both courts aho
to Bnch suite preference over all other business.

MR. HUITTINGTON FAVORED THp AMENDMENT.

The effect of that was that while it withheld the payments ft
time being, it enabled the corporations to have the question settle
was then proposed at the next ensuing term of the supreme coort

Mr lluntiugtou was strongly in favor of that amendmeut, ot
ground that itwouhl take the place of other adverse legislation a
session. At bis request 1 prepared a letter which he signed, and
liverod to Senator Edmunds, and which will be found in the recort
which he expressed the satisfaction of The Central Pacific Rut
Company with that legislation, nnd their purpose, in good faitl
form to it.

At Mr. Hantingtou's request I remained in Washington to<
could to forward the passage of that legislation. It went throng
Senate without difficulty, and came to be Jcuown as the
Amendment."

That was the subject-matter of my employment.

OPPOSITION IN THE HOUSE.

When the matter got over to the llonse, however,
developments of either the Credit ilobilier committees orof thepr
had occasioned a great deal of hostile feeling, and there was re
vere criticism against the Central Pacific road and its managers, ai
as the Union Pacific. Tu I hat, however, I did not pay much nXtei

It. became known that Mv. U«IOHU\,\\\ the Llouse, was going tt
in au attempt to strike out t\»c vr<mt»vm <sl "
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irhich authorized the commencement of those suits and gave them
preference in the courts, which would have destroyed the value of the
bill to the company.

At Mr. Hnntington's very earnest request, I remained in Washing-
ton, doing what I could iu a proper professional way, to defeat this
unendment of Mr. Holman, which we knew was to be made. The de-
feat of the Holmau amendment, tbe passage of the Edmnnds amend-
DUDt, and tbe defeat of the Wileon bill, were the objects sought to be
uooQtplUbed during the remainder of the session, by the Central Pa-
nto Railroad and by Mr. Huntington.

Q. lhe Wilson bill you refer to is the bill directing an investigation
and the appointment of commissioners t—A. Yes.

Q, Was Mr. Huntington contiotiously there, or there a good deal
taring that session of Congress!—A. He was.

Q. Were your interviews with him frequent r—A. They were.

W^ D° 3"OQ tnow (from meeting them or in any other way) that Mr.
Hnntington had frequent conferences with members of Congress in re-
gtrd to those bills ?—A, Certainly he did, and so did I. That was a
ttry common matter.

Q. Where was it Mr. Hnutington'fe practice to have these interviews
jfth members of Congress!—A. Mr, Hnntiugton and General Fran-
(kot had quarters that year, I think, at WMard'a Botel. They had
rooms there during the excitement that were frequently visited by
members of Congress and others. It was a very frequent occurrence to
baveinterviews with members of the House of Representatives (after
the legislation got into that House) at the Capitol, and wherever they
could be found without intrusion.

Q. Were there other gentlemen besides yourself and General Fran-
&ot who were engaged in the discharge qf these duties in behalf of the
company T—A. There were. I wish, however, to any that my own ef-
forts were exclusively contiued to getting through the Edmunds amend-
ment and the defeat of the Holtuan amendment. The other matter I
bad nothing professionally, or otherwise, to do with.

I

I
OTHER ITSKSONS EMPLOYED.

j . Can you state to tbe Commission the names of otlior gentle-
men who were employed at the same time in this and similar work f—
A. I remember General Fraochot, of conrse. I remember a gentleman
by tbe mime, I think, of Boyd, who had formerly held some office in the
Bonne of Iteuresentiitives, and I thiufe there was a Mr. Sherrill. It is
ft little difficult for me to separate this time from one or two other occa-
giooa when I have been iu Washington. It seems to me there was a
Mr. Carr who waa quite efficient, who was a west-coast man j and there
were others. It is a long while ago, and I cannot recollect them all

i
now.

Do you remember the name of Henry Beard 1—A, I do not recog-
l t

THE BUSINESS PEO8ECDTED WITH DILIGENCE,

How1 active, generally, was that business of prosecuting those
nod ttrgiag generally the opposition of tUo CeuUa\ ~
' those measures? —A. t can answer, lor myseK,



3948 U. S. PACIFIC RAILWAY COMMISSION.

Q. On what occasions t—A. My acting for the Central Pacific Bail-
road Company, or for Mr. Hnntington, commenced as early as the ap-
pointment of what was known as the " Committee of Eminent Citizens."
1 cannot fix the date of that, but it was about the time that it was
claimed that the railroads were completed and that an act was passed
providing for the appointment of a committee of gentlemen who, in the
bill, were, I think,called "eminent citizens," who were to examine
the road and determine how much money it would cost to complete it
within the meaning of the railroad acts, and then recommend some way
in which the money could be deposited and the balance of t|io bonds is-
sued.

Commissioner ANDEESON. That was in 1SG9 ?
The WITNESS. In I860. From that time there were two or three oc-

casions when 1 was there at Mr. Iluntington'srequest. 1 made the final
arrangement with Secretary Boutwell for the issue of the last bonds
that were issued to the Central Pacific Kailway Company. That was
at the end of a good deal of legislation that took place that winter about
it. Then 1 was there at another time when the question first came up
whether the companies were bound to pay the interest on the subsidy
bonds before their maturity. I cannot at this time—there is nothing
that enables me to fix the date of it.

Q. Is there any other session of Congress which you recall at which
you were present for a period of time and represented the companies in
reference to the legislation actually pending at Washington!—A.
There was a time subsequent to the appointment of the Commission
that I have spoken of, when I was there for a considerable time and
prepared an argument, which was printed, and which would recall what
the subject was. It was to defeat some legislation looking to compell-
ing the companies to pay this interest, but I cannot recall the session
nor precisely the terms of the act.

Q. Were you present at Washington during the dates that preceded
the passage of the Thurinan bill in 1S77-'T8?—A. I was there, but I do
not think I had any connection with that matter.

Q. On the other occasions when you have been in Washington to
which you have alluded, was Mr. Iluntington also present and engaged
in the same business?—A. Mr. Iluntiiigtoii lias been in Washington
pretty nearly all the time that I havo been there on any of these occa-
sions in regard to these matters. 1 would occasionally leave Washing-
ton and come over to Sew York for a short time and return, but I gave
pretty close attention to his matters.

Q. Did he have, on the other occasions, the same gentlemen to assist
him in his Washington labors, whose names you have already given *—
A. He had Mr. Franchot from l.SOO until he died. I do not remember
that this man that they called Carr was there more than once. I t seems
to me that he was called "Bill Cariv' Mr. Boyd has been, I understood,
in Mr. Huntington's employ a good while, and Mr. Sherrill took Gen-
eral Frauchot's place after his death. I do not know whether he wiu
employed previously, but he was very much interested in legislation.

USE OF MONEY IN INFLUENCING LEGISLATION.

Q. I will ask you the same question in regard to those other occa-
sions. You may dispose of it as you think proper. Do you know, as to
any of those other occasions to which you have alluded when you were
in Washington, whether Mr. Hnntington or any of his agents used any
money or anything of value for the, purpose of influencing the vote of
a member of Congress f—A. 1 do not.
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Q. Yon have no knowledge at all bearing on tbe other occasions f—
A. I have not.

Q. Was the subject of the actual cost of construction of the Califor-
nia Pacific one of the subjects of investigation in your suit T—A. Yes;
it was.

Q. Do I understand you to say tbat you were unable to ascertain the
cost of construction of that road ?—A. No, sir; we were unable to as-
certain the cost of the repairs upou the road.

COST OF CONSTRUCTION OF CALIFORNIA PACIFIC.

Q. Dkl you ascertain the cost of construction of the California Pa-
cific Railroad itself?—A. Not with any dciiniteness.

Q. In the course of your examination of the boots of the California
Pacific, did you ascertain the cost to that company of the steamers which
were subsequently sold to the Central Pacific ?—A. Yes. The sale to
the Central Pacific was, nominally, for the cost price of tbe steamers.

Q. Why do you say "nominally 1V—A. The record showed that those
steamers were sold by the California Pacific Railroad Company to Mil-
ton S. Latham, to be paid for in accounts tbat he had against tbe cor-
poration, or accountsof the Central Pacific Railroad Company, and they
were credited in the books of the Central Pacific Company to the Cali-
fornia Pacific at their cost price. I claim that the sale was nominal be-
cause I claim that a large part of the account of theCentral Pacific Com-
pany against the California Pacific Company, which these steamers
paid, was exaggerated or unfounded.

Q. In other words, that the Central Pacific Company did not really
owe the amount to Mr. Latham and tbe amount to the California Pa-
cific which was set off against tbe price of the steamers f—A. Yes.

Q. According to your statement, then, tbe Central Pacific Company
bought this property by paying for it less than its actual value?—A.
That was our claim.

Q. That was the claim of the California Pacific?—A. Yes. For in-
stance, this will illustrate what E mean. On all advances made by tbe
Central Pacific Company on account of the California Pacific, and upon
all monthly balances of their account, 1 per cent, a month interest was
charged, which was compounded monthly throughout the entire trans-
action ; and tbe growth of interest in that way is very rapid.

Commissioner ANDERSON. In connection with this testimony I offer
this copy of the bill:

[H. K. 4060. Report No. 80. Forty-second Congrcos, third session.]

Is TUP: HorsK OF KKPKI>ENTATIVES.

MARCH 1, 1873.—Head twin*, ordered to lie printed, and recommitted.

Mr. J. M. WILSOX, from the Select Committee on Credit Mobilicr Xo. 2, reported
the follow m e bil l:

A BILL to provide for cu'euring the interest* of the United States and tbe public in the Central
Pacific Kiiilroud Company, and for other purposes.

Ik it enacted by the Senate and Houne of llrprr-ientaiireb of the United States of America
mComfres* astern bled, That the iSc.cre.iary <>Hhe Tieasury shall appoint three discreet
tad disinterested persons, whose anihority shall extend until the fifteenth day of Do-
ceuber,^eighteen hundred und seventy-three, as commissioners, at least one of whom
•ball be learned in the law, whose duty it shall he to examine into the nnap«j*
ditioD of tbe Central Pacific Kailroad'Company, whether funded or other*

oft of capital stock issued by said company; the cost of the construe!
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I

roatlof satil oo jap any, and the cost thereof to tho contractor or contractor* rtowt,
Ntructcd thn name: and to fiii-tht-r inquire whether any of IJieprr«on* rorjrmcM witl
auy uontruct or contracts for countrnctiou. dirmitly or indirectly, were in any w%ja.
tcrested in tlie Haiti railroad company, und, Kno, whether AJ stockholder*, dlmcln^
or officers thereof; and if any contract vfus jnado vfitb uuy corporation for III* «*.
«tru«tlonof sftid rood, or any portion thereof, the character of Biich corporation, ntifa
wlmt authority the wtmn wan organized, tliu amount of its cttjiital stock, it* illusion,
officers, ntnl nt<tiokh<»hler*; whether any of auid director*, ofljeern, and •tockhotfom
worn, at tho linns of making or during the iierfcirnitiiipe of uny eoutrnel, afBcnt, di-
rectors, or atockholders of tin? Biiid O u t nil Paciiic ttailroiid Com puny; wbit nintuM
in money. Block, or bonds was received by such corporation from said railroad rod'
puny; what, if any, dividends were matin by «ui?h corporation out of any juuwd do
rived frum Nil tli contract, and tlioniunuer in which Ibfl game wwo tusd*<; and to unit
»ncU olbcraud fttrtluT iuciiiirieiiunitiuy ho tivt.'«H<uiry to a full ntitU-ntatiding «»tothe
ttnundul cOHtlilinn of niiul ruiiroad ctiuipany mid to tlio r)iH|iiMitiou of tin.- curporat
uiotu-yn, IWIHIH, Klut'kit, uud otli<<r property Ib'-irof, so that II, inny 1M* aw>Tt«!nM
wlii'liier tlio IUIKIB or borjtls tweiveil liy ftiid luilrrmd coiDpiujy fnitu the UbiM SUta
have bean unlawfully dinjtoewMl of or uppliod to iiurjKxicit otLvr tbnn thorn: for whh4
r*t'i*ivctl, ami wlictlicr lhi> wrurity of Ilio Unitfd Htstts lor its clalnw a^aioitaUl
rorupatiy Itatt lxirii i input rod.

8F.C, a. Tliat (IHIKIII IUHIKT Iw Him duty i>r »uid romtiiigHlnnora In itinrilfv whettaf
or uoi in Ibo im'tunrruirut of (li<< ]bw of HJiid LVutral I'uctiift H-aiiroart Corop»aj( io |
of Ibo liun of ihp Union I'iicilto liuilrojid Compmiy, with refrreuen to the I w t f t h
bond* of tlin LTnitod Ktad'N Io wild milnmil eoiriptinlc*, thmeanto wan properly

Strc, It, '1'tiat it. fllinll furlhnr lie l!io duly ofnrtitl ooninilwidiidrs to Inijiurn i h f
or not ilicl'nioti PHI;ilid Kiiilroml aud briinclu-H urn and havn boon np^ratnd In tooprf-
mieo with th" i>riivi»lii!i« of Mellon tHli-fui of Ihp not approved .Inly sreonrl, digbldt
hiindn-d nrul HIxty-!Y>ur, entitled "An net tf> amend an act entitled 'An net to aid in
tbe construct Ion of .i ruilrond And tc-lcnrnpli line from thn Mlwtouri Hiv<ir to tliv ?§.
nilie Odoon, mid to «wurc to llsti (iovirnmcnt. rho IIMI of the samo for pontnl, mllitirj,
Btidotlic-r purjioarut,'" upprovod July fust, ^ightflon lintid rod and sixty two,wltlrbM6-
tlou in in ttio wonls following : • "I'liikt tiio iioveral compnniiw outhoriird to construct
tlin nfon-sutd roodn uro lu-ruby roquired to opemtn and lino nuid road* and t « l k
for all pnrpoHFEi of commnukittirjn, travel, und transportation, as far IU thn
and the Gorcirninntit arc annwrorcl, an onn continuous lino, arid iu nucli n p t

f f d d t 1 d d f i l i i, , p
urn to afford uud ticrnrn totmrti PI|UIL1 ndvantngns and fo.cilitir.it u t a mtoii, tlnm, ltd
traititportatioti, without any iSiocrisnJnfttlnn of any kind in favor of the road or tuui-
new of any or cither of s;iid pompimiim, or mlvnnno to tho road or bu»io(?*«of inyur
cither of tho others ]' and ul«o to inqniro •vrhother or not there are uiiy cotiUxtn it
rxistenco tniidp by said Union I'wilic Railroad Company witb any eorporotion,p*i.
•on, or permiuii, wliervby nnjnitt or Improper diMriminatiotnt arc made in rrUtionto
thotvnnspitrtntiotio/coai or otlior cominoditirs over fluid rond, or nuy (xirtion ita»wt

SKC. 4. That nuid cnmiut«!<ioiier» slmll receive a nalary uf tlinro thoiiham! dullm
h Th l h d l k i ti l ! ! b

y
each. They ntny pmplor a Miviin^raphpr and a nlork, vtinum comiwuKation ill*!! bi
fixed by Ilio Secretary of lb>; Tri-asurv, und iu addition to the-njilarin« nail roropM-
ttatinn b'orcinbefuns uprrilied theronhnll bo allowed to the eommiusiouera, clerk, tat
Bt(!tiof;rupht'r lliisiractual traveling csru^usr*.

SKC. G. That naid i-oniminniotifrn nhull liavo power to solid for poniOUH antl ]W|wn̂
to Kwfttr or nflinn ivitues4p», und exunnut' them nuder oatb or ufllmiiiliou, mid, fat
Ibt) piirpOBO of enlbrcisij; U)L> iittrndnnru of vtittit-Htiea atid tho piudnction of pap«t%
nuiy mate a requisition upon tliu tnnrNhitl of (be district where t!iey niitjr tie, and it
oball bu lue duly of ouch iiiarkliitl, in pornou or by deputy, to wurvn Kilcti »al)jwso»t
HH may !><> direelrd to bin) by nuii! (.'onimiistiiourni, for vfhicli MTTJCUH uncti tuanbti
shall nrciiivo Much (.•uiupt'nNation us in allowed to bitn for ourvlcu of like proceo Iff
law.

SEC. (i. TliatKuid roniniiiwiooerH nb^ll report to the nest Coiifryss, at tho bpj;luti(B[
of (lie Dtnl ncMinn (lien-of, the lesliinotiy taken, wttb a di>Sailed re|H>rt Iu relation l»
t-lic niatterti l)vroiu)>i<rurv spuvilicd.

HF.O. 7. That for ttm pnriiosu of carry ins out the provisions of Ihia aotthamatf
twenty thousuti'l dollars U lirruby approjinoted out of nay moneys not otherwts*(f>
propriated.

PRODUCTION OF PAPERS.

Tlic WITNESS. TIIO letter lo wUivk I referred^ which I preparedftr
Mr. IhiDtiiifrtoti, dated Jauuary i!7, 1873, in regard to the Etimuodl
iimontltnout is hero; also tin? icdmtnids tunendment, and also the Sol
oiuii dt
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Commissioner ANDERSON. I ask you to produce the bill of complaint
in the Fosdick suit and the letters which Mr. Cohen has requested yon
to produce.

Q. Is there any other matter of interest to this Commission that you
wish to speak of!

COMPENSATION FOR HIS SERVICES.

The W I T N E S S . There is another matter of slight interest to me which
I wish to mention.

According to your report, Senator Stanford has imputed to me, in
connection with the prosecution of that suit, that, for some reason, I
m trying to get even with the Central Pacific Company, and that the
subject I was trying to get even upon was some alleged difference be-
tween Mr. Huutington and myself as to the value of my services.

Xow, I think Mr. Stanford must be misinformed on that subject. If
be U not, perhaps I have got some interest in it. He says that, claim-
ing a much larger enni, I was paid $10,000. If the Central Pacific
Company's books show any such thing, they are erroneous. Mr. Hunt-
iogton was very profuse in his views of the value of my services, and
how he was going to compensate me, but when I got through he said
tke company was very poor, that they could not afford to do what was
right; and I told him he need not trouble himself about argumeut, that
be could pay me whatever he thought fit, for I did not care to discuss
the value of such services; and he paid me cither $3,000 or $3,500. So
that if I appear to be charged with $10,000, somebody has got $6,000
of my money, and I should like to have it. In regard to that having
any relation to this suit, the subject has not entered my mind from that
day to this.

A DIFFERENCE OF OPINION.

By Mr. COHEN :

Q. Did you not present a claim to Mr. Huntington for $25,000 for
your services in Washington?—A. No, s i r ; never.

Q. Did yon not tell him that you owed Fiske & Hatch the sum of
125,000, and that he could close up his indebtedness to you by settling
that account with Flake & Hatch?—A. Never; aud never was such a
tiring-the iact.

Q. Did he not tell you that the company could not pay, but that he
woold give you half the road in compensation for \our services ?

The WITNESS. YOU ought to know better than to put that question.
Mr. COHEN. I put it under instructions. I am told that those are

the facts.
The WITNESS. Then your instructions are utterly unfounded.
Mr. COHEN. YOU deny that * There was a difference of opinion be-

tween you and Mr. Huntington as to your compensation.
The W I T N E S S . NO, sir; 1 can not say even that there was a difter-

eoeeof opinion. I told him that I thought I ought to have 810,000,
ttxl I have told what he said in reply.

Mr. CoHE>\ I do not propose to go into the case of Main against the
railroad company in California now; it has been tried in California. [
will pat this record in evidence f producing papers].

Q. In the services you rendered to Mr. lltmtiiigton, or to the Central
Rttific Bail road Company, in Washington, did you have any associate
coonsel?—A, I think not. I do not remember any. I did not regard
nyaelf as employed in the matters before the Wilson committee. I

P B voi* v n 21
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think that Mr. Evarts attended one session before the committee with
me.

Q. Did Mr. Evarts assist you in the conduct of the case before that
committee T—A. There was nothing to be " conducted." There was no
action taken by anybody but the committee or the witnesses.

Q. Have you not taken a good deal of interest in the proceedings of
this Commission?—A. I have not.

INTERVIEWS WITH THE COMMISSIONERS.

Q. Have you had interviews with members of the Commission before
this time?—A. One—yes, two.

Q. Will you name the gentlemen with whom you had interviews I—
A. Mr. Anderson.

Q. And the other?—A. I think they were both with Mr. Anderson.
Q. You have put the record which you obtained as the counsel of the

Central Pacific Company at the disposal of this Commission, have you
not ?—A. No, sir.

Q. Tbe book that you have been examined upon is your property, is
it not?—A. Yes.

Q. It has been in the possession of the Commission before to-day, has
it not, or did you bring it to-day?—A. I sent it to Mr. Anderson at his
request, within a day or two.

Commissioner ANDERSON. It is a copy of the Wilson report.
Q. You have given such information to Mr. Anderson as yon could,

so as to enable him to conduct your examination today, have you not T— A
A. No. sir. . :J

Q. You have not given him any information ?—A. I will tell you just .i
what 1 have given to Mr. Anderson. He came to me at a certain time. -j
when he said he was going to California, and wanted to know if I could *•
put him in the way of gettiug the printed record in the Colton case,
and at his request I sent a telegram to California. That was the whole
of the first interview. The second

Commissioner ANDERSON (interposing). Before you pass to the
secoud let me remind you that subsequently I sent you word that I had
obtained what I wanted.

The WITNESS. Certainly.
Commissioner ANDERSON. SO that I never received that copy of the

Colton record from you.
The WITNESS. NO ; and, in the second interview, Mr. Anderson asked

me if I knew what was going on as to which the railroad was interested
at this session, and, as I remember, whether I had a copy of the Wil-
son report. I do not think he said auything about the Wilson bill. I ^
told him that I thought I had the whole thing. I generally kept those-?
things. That night I sent it to him.

ARGUMENT FOR USE BEFORE CONGRESS.

Q. Did you not make an argument before one of the committees
Congress, and print it ? I believe you have stated that already.
Xo.

Q. You did not ?—A. I wrote an argument for use in one of the pn>*-*
ceediugs of Congress, which was printed and distributed. I t was ]
delivered before any committee.

Q. Have you a copy of that argument ?—A. I presume I have.
usually keep all those things.
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OPINION EXPRESSED REGARDING CLIENTS.

Q. You expressed yourself, I believe, as to the efforts of your clients,
Governor Stanford, Mr. Huntington and Mr. Crocker, in the building
of the Central Pacific ltailroad, very favorably, did you not I—A. I
presume so.

Q. You pronounced a eulogy upon them f—A. No, sir.
Q. Did you not speak of the Government of the United States, in its

treatment of them, as acting a counterpart of the contract between
Shy lock and Antonio f—A. No, sir.

Mr. C O H E N . I thought you did. I read that within the last twenty-
four hours.

The W I T N E S S . I never wrote such stuff as that, if you did read it
within twenty-four hours.

Mr. COHEN. I thought it was worth copying, it was so well put.
The W I T N E S S . I do not deal in that sort of stuff.
Q. A t the same time that you produce those letters tomorrow will

you produce a copy of the argument?—A. I will if I find it; but if you
have it so easily at hand you had better produce it.

Mr. COHEN. Well, it is one that does not belong to me. I borrowed
it

The WITNESS. It would require much investigation for me to find it.
Mr. COHEN. YOU were a Treasury official during the building of this

road. You hail meaus of knowing what these ineu did, and your testi-
mony in their behalf would go a long way, I think, if we could get it

; on the record. At that time you were giving your views as a public
: officer.
! The WITNESS. YOU are entirely mistaken, sir, in both your premises.

While I was in the Treasury Department 1 did not know anything
whatever about the Central Pacific Railroad, and had nothing to do
with it.

Mr. COHEN. If you cannot find a copy of it I think I can find a copy
to support what I have stated as to what you said of those gentlemen.

THE COMPLAINT IN THE MAIN CASE.

Q. Who drew the complaint in the Main case, which you have been
talking of !—A. I drew it, principally.

Q. Did you send it out to California ?—A. Yes.
Q. At the time the contract was made that that suit was brought to

ammif do you remember what was the debt of the California Pacific I
A. I do not.

Q. Do you remember the length of the road that was built from Val-
| fcjo north ward to Sacramento, and just above there ?—A. The road to
• S&cramento, I think, is GO miles.

Q. The entire length of the road was about 80 miles, was it not ?—
A. No; now, as I remember, the road is about 134 miles.

| Q. I am speaking of the road existing in 1871, at the time this con-
tract was made that you testified about, when the promoters of the

j Central Pacific acquired a majority of the stock.—A. 1 think it was
tbwit 140 miles, if I remember rightly; the record will show.

1 Q. What was the bonded debt on that road ?—A. I do not remember
*ititwas.

CALIFORNIA PACIFIC EXTENSION BONDS.

ft Do you remember the bonds being issued by that company, which
*we called the California Pacific extensiou bonds, to the extent of
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$3,500,000, ami that those bonds had been iumed and Bold, and tbat
a yard of road bad been built on which those bonds were finppoe^
have been a lietif—A. I do not understand that ; I never undent
that.

Q. Do yon not remember tbat at the time this stock waa acquired
Mr. Stanford, Mr. Uuntington, Mr. Crocker, and Mr. Hopkins, o n
ever did acquire it, that the debt on the California Pacific KaUn
over and above any security existing, would impose a lien or deb
$45 a share npon each share of the stock of that company I—A.
not.

CAPITAL STOCK OF COMPANY.

Q. What was the capital stock of tbe company at that tlmet—^
think it. was $12,000,000.

Q. Was not the debt of that company, over ami above any secnri
that existed at tbat time, nearly $5,000,0001—A. No; I do not lib
stand that it bad any debt for which there wan no security existing
believe it had some floating debt—had notes given for the Ponohoe r
and for the steamers that were outstanding, but I never heard of
other debt. My impression is that the figures show that the cod
tbat raid, as it was made up, was not any larger, if it was as larga
the cost, mile for mile, of the Central Pacific load.

Q. Bat the Central Pacific road was built through adifterent coon
was it not!—A. A large part of it was built through a mttch cliei
country.

Q. There were no Know sheds or mountainous pieces of rottdoo
California Pacific, were there t—A. 1 believe uot.

I1K11T OF CALIFORNIA PACIFIC.

Q. Do you remember the figures of the debt of that road, and l
was secured and what waa not f—A, What was not secured T I d t
kuow wbat you uro talking about. There wus no such thing. Tt
was, first, a mortgage $L2,250,01)0.

Q. Was that a first morigaguT—A. there was then a mortgage
$3,500,000. There waa then the mortgage for »1,G'00,000 that ti)
people, Mr, lluntington and tbe others, put on. There was an ine
bond mortgage, a bond secured upon the income of* the company, wi
at that time was $1,000,000, possibly $1,500,004). I am uot aware of
other debt that there was against' the company, except the note!
part that had been given for the San Francisco and Northern
road and steamers.

(J. Was not the company overdrawn in a banking house of San Pi
cisco to si large amount, anil had its notes not been given to secure t
amount T—A. No.

Q. You say that it was not so ?—A. The testimony showed thattt
was an overdraft of something like #10,000 or $50,000, but there W
no notes given to wean1 it. Tbe testimony also shows that thooi
drafts by the California 1'aciflc Railroad Company wero quite a n t
of course.

AMOUJTT OF PKOPKKTY.

Q. According toyotir statement there was a mortgage of $2,230,000;
other of $3,000,000, which would unicmnt to $5,750,000; and a mortg
for $1,000,000, which would nmke $0,750,000; and the entire
of the company was about \4« ui\Vs v/l w * \ ,
not J—A. Oh, "no. At tYiat Uuie tVi
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paid $800,000; aud they were supposed to be worth it.
bey bad the Sun Francisco aud Xorth Pacific road, which extended
»m—l cannot give tbe names of tho places; but it bad tbat tuldi-
ga.il property at tbat time. Besides, it had the road from Vallejo to
iMjBville, aud the brauch that ran up tbe Napa Valley,
Q. How tlo you make 140 miles of road of that system T—A. I tell
oo that sneb wag my impressiou. Tbe road from Vallejo to San Fran-
Iteo ia, if I remember rigbtiy •
Mr. COHEN (interposing). There was no road from Vallejo to San
fltneist'O, was theTe T
The WITHESS. From Vallejo to Sacramento. That was, if I remem-

ier rightly, CO miles; tbe road from Daviaville to Marysville was, if I
(member rightly, about i5 miles; aud the road from Napa Junction
Btbe end of that Napa Valley road was about 40 niileB more. I am
tiling upon my memory for all this, but 1 think that was about the
let.
Q. What do you make the length of the North Pacific road f—A. I

Unit it is about 30 miles.
.Commissioner ANDERSON. AS it stood then, you mean!
ttr. COHEN. Yes; as it stood then.
B^Do yon not know that the North Pacific road was covered by a
irtah) indebtedness, and Ihat tbe notes of the California Pacific road
WP out for tbe purchase of tbat North Pacific road; that there was ft
famte ilebt. iu addition to the bonded debt at that time 1—A. There
IK not any bonded debt on that road. There waa not any separate
Dbt on that road. There was a note lor $5Q0,(HK) which these parties
ituu to liavc paid.
Q. Which partita!—A. Mr. Uuatingtoa ami others. Thej* claim to
tre turned that note over to the Contract and Fimiuue Company. It
4B outstanding at the time its stock was purchased.
•Q, Then tbat •iJOOjOOO, according to your statement now, is iu addi-
$n to the bondwl dt̂ bt of $0,750,000 *.—A. Tbat $500,000 relates to the
kmohoe road alone. It does uot touch the California Pacific, of which

been ftpeaking, and is u separate thing altogether.

LIABILITIES OF STOCKHOLDERS IN CALIFORNIA.

• you understand tbat there is a law in California that makes
^stockholders of the company liable for its debt t—A. It is not difier-

Btfroin the law here, as I understand it.
-Mr. COITKN. I think it is somewhat different; at least we so under-
- lit

FINANCIAL CONDITION OF CALIFORNIA PACIFIC.

tbe timu that Mr. Huntingtou and Mr. Stanford bought out
i stock of the California Pacific was not the finaucial condition of tbe
lifornia Pacific sneb that if it hail been sold under either of its mort-

mee there would have biwn n deb'cieucy after all of its property would
Bare been parted with, and would there not have been impoaed the
liability of 845 a share on each share of stock 1—A. I do not believe any
wch thing or anything approaching to it. I believe if the road had
been decently taken care of it was worth every dollar of the money that
BM properly placed against it, and would have paid the interest from

day to this. I do not think anybody can examine the evidence
i dbt oa tbat subject
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Mr. COHEN. I will axle you to product* those letters of which joalmt
spobeo, and I may ask you a few more questions on tlnit subject.

The WITNESS. I will produce them.
The Commission then adjourned to Friday, September 30, at 10 m

10 WALL STREET, NEW YOHK,
Friday, Stptembtr 30, 1887.

The Commission met pursuant to adjournment, all the Commission)
lug present.

JOHN H. WALSH, being further examined, testified an follow*;

AS TO JOHN I, BLAIR,

• By the CHAIRMAN:
Question. Did you serve a subpmna on John T. BlairT—AI

did, sir.
Q. Where 1—A. At his residence, Blairstowu, N. J.
Q. When!—A. On Friday morning, September 2.
Q. What answer did he make T—A. He said he did nut kuowwte

he would come here or not; that lie was going West, and might not f
back by the time for which he was subpoenaed. Do would s*e.

Q. What date was fixed In the snbpcetta for his attendance bewt-
A. September 20, 1887.

Q. At what place was he subpoenaed to attend T—A. Uv v u sub?
naed to attend at No. 10 Wall street, in the city of New York.

Q. Has Mr. Blair been hereto your knowledge!—A. I have not i
him here.

10 WALL STBKKT, NEW YOKK,
Friday, September 30,188),

OLIVER W. MINK, betug further examined, testified as follow:
The WITNESS. In compliance with calls already made by the

mission, I present the following papers:

, WESTERN L'NION CONTBACT.

Copy of a contract between the Union Pacific Railway Company i
the Western Upton Telegraph Company, dated July 1, 1881.

(This contract is the same as the one appearing in print in theWa
report, being Report No. 3501, House of Representatives, Forty-r
Congress, second session, relating to land-grant telegraph lines.)

PACIFIC EXPRESS COMPANY CONTRACT.

Copy of a contract between the Union Pnciflo Railway Company)
the Pacific Express Company, dated January 19, 188(1.

The contract is as follows:
dgrtemtnt.—The Union Patifio Iiuiliray Comp

uarji \'J
Eiprtt* Comf9.ni,

This ngri'piiiL'iit, mmlu and entered into thin J!»1li fl«y tit Jannary, A. D. i
Jjandrci! and eighty-tux, W-twee-n t\w V.«KIVI VswSftcUailwuy Compaay, a « r ,
organized under the laws of i t o \juUw\fttivU1*, ta\ i\wm,w\sc»«Q&ten t\\\\xvwt*
operwtod, or oontrollea by ttain, v»rtj r' -'- "— - -" «-.«...,t^
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, a corporation organized under the laws of tbe State of Nebraska, party >
id part,

Pitnccaelb, tbnt whereas the party of the first port now owns and is engaged in
(riling lines of railroad extending from the Missouri Hiver at Council Bluffs, Iowa.,
{Kansas City, Mo., to Ogden, Utah, nnd Uuntingtou, Oregon, and diverging lines;
tad whereas tho party of tbe second part is an express company, having a large
1 established business between the principal commercial cities of the Kant and va-
il places upon the lines of said railroad, and points beyond soon lines of railroad;
ad whereas the party of the second part is desirous of securing, for the benefit or
Hand the persons employing it, permanent and reliable facilities for the trans-
lation of its express matter, and the party of tbo first part is desirous of seen ring

I business and patronage of the party of the second part,
Jit is Agreed as follows:
• flirt. The party of tbo first part agrees to provide on each of its daily passenger

"jdiDssafflcient facilities of tho kind customarily furnished to express companies l>y
t niliMd companies for tbe transportation of all freight and express matter which may
[ba tendered (bem by the party of the second part for transportation upon any of their
iiilf passenger trains, at any station which such trains may stop, and to receive and

' tusport. aucb freight and express matter upon the said passenger trains leaving
' iMhitftUon next alter said tender, and carry and deliver the samo witbout delay.
f Bot the carriage of more tbanouo car-load of express matter by auy oue passenger
Itnin, sbaJl, for convenience, be at tiie option of the party of tbe first part.
i Second. The party of thosecond part iball be entitled tosend free, both ways, all
[fti messenger's safes and empty packing trunks, andshall also bave the privilege to
.and free of cbargo one person with each car, as messenger, to take charge of its prop-

'f and the property confided to it for carriage, nnd, when necessary, an additional
ir, armed as a guard fur protection agaiust highway robbers. Sock incssen-
I ride iu the car provided by the party of tbe first part for tbu carriage of their

lia their charge. The agents of the party of tbe second part shall beoarried free
the passenger trains of tbo party of tbu first part, whenever such agents

j on the business of the party of the second part.
In cue tbo cars for the transportation of express matter are furnished by the party

•f tha «ecoud part, the said second party shall tie entitled to receive fronl the party
if tbe first part such compeusation for said cars as is tbu customary mileage paid by
till) tint party to connecting railways for similar cars.

Third. The party of tbo first part agrees to employ the party of tboaecond part ex-
StaiiTfly to receive, take charge of, and deliver ail money, remittances, packages,
aad ptrccls which they may be required to bave sent or delivered on tbe line of its
nilway, by express, such service to bo compensated for as hereinafter provided.

Fuorth. SottJomuutH gllall b« made monthly, and the party of tbe first part shall
te entitled to receive fifty (50) per cent, of tbo total gross earnings of the party of
ttwieccwd part on tbo Hues of Ilia said first party';* railroad.

Fifth. Tbo party of the second part shall at all times be entitled to have its neces-
•KJ equipment material transported free on freight trains, as compensation for re-
SHYing, earing for, and delivering tbu money, remittances, packages, and parcels of
lbs party of tho first port, and shall not tnaka auy other charge for such service.

Sixth. Tbo party of tlio second part shall bavo tbo right to employ the agents and
Mrrtntsof the party of the first part us its own agents, when such em ploy niont will,
to tb» opinion ot tbo parties of tbu urslp.irt, not he to the Interruption of or detri-
ment n their bueiueos. It is understood that in thu case of such employmout the
pUtF la the exclusive employe* of I bo party of the first part, as to any shipment to be
Mds on account of said first party, until it is delivered to an exclusive em ploy 6 of
tt* party of the tecond part,

, ftmutb, Tbis contract is <o supersede aud cancel and is a settlement in foil for all
"wtRlOR Contracts between tho parties lieruto, uud shall bu binding for ten (10) years

bom the first day of May, 18d6, nnd shall apply to all lines of railroad now owned,
opmteO, OT controlled by the party of tbe first part, and also to such as may be owned,
SJwrtMd, or controlled by them during tbe period of this contract.

Tl»i*id»econd (tarty, in consideration uf this contract and tho rights and privi-
t»gw Koorded by it, agrees to give to tbe said party of tho first part two m ill ion four

• iasdred thousand dollars (fti,•100,0011} of its eupitul stock, and it is agreed that the
npttilstock of tbeseuond pany shitll not be iuureuw<d above (6,000,000 witbout tbe

t of tho first party.
ttu The party of tho first also agrees nut to engage during tbo last-named

I in the express business, nor to employ auy other express company or tndivid-
1 ID tile carriage of its money, remittuuceH, packages, parcels, or goods by express,
ijfeallbay will not permit any of Ibcsr employes to carry or deliver express mat*

ta»hereinbefore provided.
toagroe tbai they vritl not (Juiiugsucli period gWe to any ot\iet ^CT«O\I,

-r-rvt or eorporatioD any better or more advantageous terms, tales, ot
'"VX^w to the party of the second part, and they will ao f u u "
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Th$ Cfefefc Pietyt Sailmay Company - Kantinrt* on fttterthangt butinc** btitcnt^T
JfreMo BaUwem and branch lines, rtppvrtittntfl to wmc part of th* line on thth
cal raise on arbiUrarics. Month of Auqit*st •

Kudr

irrrdlvT. Salt Liiiv oii'l r^citta Hwy „*..

TuUl

'Earn hi gn

divitfod on

ADCI trbl

J, XH

72*, aa

1112, no.«

10.87

J4>M

18*, 407. ^

G#LMI by
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1,341*7
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"" 6o.su
4,UU

»U1»

:

•Dmwr, MtrthiOl aod BooUbr Bwj^ after Angutt M, i sm

/ ifroAo
ofAuguet,

to t bnnoh lln«only:~.
t«ni«Dt A

Total earnings.

„_„ M p«r ttet«ni«Dt A
igedasptr statement B

Union Pacific Railway Company.—Barninge on interchange buelneee
Pacific Railway and branch lines reapportUmed on an actual mileage bati
paying any part of the Union Pacific *y$tem an arbitrary not included)^ mon
uary, 1887.

Boads.

OTDLIIHJ jiuii li^])uliUoi*u Vul^uy IL It,, tonsoli-
iliitrtl ,*--*•• *̂

Ki;hr» flflH îfcfk City l i w y . . , . t , . ,
< :nlcn-Li<]<> <Ji-utrat K- 11 - . . *
Sftlt LiiLo aud \\T('4it<'rTi J^vy * . . .
Druvor, ScjuLh IJiirk Ami Pueillc It, It.

Urni-lfy ^i"It l.rtko, Anil r'nciflu Hw.y
l.iiitrotic^ mirl IUH^HU lu Jiivv -

SPKHWIII lC.lt , ,'.
S i i l l i m i i i ] d S f i i i i ] i i v c . - 4 i " i T t K w y . , . . - •
Ucuvrr and I3t nldtT Vjillt v It. It

ivjnHLiH LVntTiiL Jt, If

Total

Earnings on
constructive

mileage basis,
as reported.

$240,007.11

75,411.56
2,775.14

86,620.18
635.83

213.06
17,002.78
1,874.48

056.64

8,014.81
5,426.02
1,055.83
2,441.54

172.60

834.04
1,62a 27

4.57

807,065. 70

Earnings di-
vided on act-
ual mileage.

$260,07160

67,187.62
2,311.18

38,642.78
810.36

188.11
13.86L23
1,880,50

80a84

6,854.82
4,065.46
1,230.06
2.876.28

133.82

13a 67
1,230.77

3.61

307,065,70

Gains by *
construotlre

mileage.

$8,228.04
468.06

8,077.8ft
82107

84.06
8.28L65

43.80
148.80

2,06a 40
1.86L46

416.77
66.26
8a 77

106.27
888.50

06

20,067.30

O

•"
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t& Port/to Railway Company.—Earnings oni*ttTc*a*$e butintttbetween tli« Union Par
(ifo Railway otid branch line* apportioned to tome part of the tine on tke batl» of local
Xtl** or atbitrarit*, wan (A of January, 1637

Roads.

Earnings
u reported.
divided on

local rfttoa
nod arbi-
Cmina.

4 . ITI!M
7,00*. 8»

5] 4Stf. G2
10,087. in

805.47

M

Earning!
dlvidod on
actual mlle>

age.

a, eu! S3
4, tod 32

33.3M.TS
S3.85fl.81

3fl8. 80
SO.M

47

Gains by
local rates
ami »rbi-

mric*.

LouMby
local r« tea
and arbl-

twine.

iFclflo Bwy., coDMiltdatad
l u i d Republican Valley E. B..

„ raas U«tr«l B.K
[.Surer, Sooth Park and PanlflO E. R

iftafatfHl Northern Hwy-.*.*. . . . . . . .
g Short Line B*7
(Ut4BoolderVaJleyB.lt . . . . .
rtown, B, u d Leadville awy . .
•Cestnl B. 8

2. OS

18.13JL77

30. ST
6.12

162, MUM

I Piiioii Pacific £aiteny Comjforiy.—Summoci' a/ inlcreAanae and local earning* on th«
(Jnion Pacific Kgtltm, month of January, 18d7.

i tlrirtlT local to t l i e f n i o s Pacific Railway. cooaalliUtcd »51i,Mi. 88
••WeUttocBTtnbranohliucB : • 1M.81I.M
»iuteiehaiiKedl!*(w«iui branch lines only 4 S , D M . 4 7
liBtrrehatitrdMTHTetotcmeiit A 3OT,KiTO
• iDMtcIiangedMfierttatenient B 102,448.84

- l,va,'ja9.H

j Railway Com patty.—Earning* on interchange lusiHom between the Uttio*
TtHfie Ilaitirag and branch liitei, rcapjmrtionvd OH an actual mileage lati* {business

I Mfi«f a»j part of tke Union Pacific ><t»tem ana rbitrary not included), month of Frbru-
V), L5S7.

Earning) dl> Galnaby
Tided on »«t- ' foQjlrn6tiT«
ual mlleagu. | iD

Loiaea by
n)mtfDOtlT»

mileage.

«P»»lfl(>Hwr., consolidated
• ud Eepobllcmi Valley JL R., CODMII-

ouJ Park Cit
»C™(r»l

l W

»232,2ST.00

81,682.15

l n m l W e * t e i ] y
it, Soolli Park and Pactflc B. B.
•ad Sort h e n Eiry ,
• start Linn R w
i;, Sill Lake anil Pacific fiwy..

S U M

»2M, 060,03 .

73.WW.8S
083.18

M, 811 67
SIT. 01

t.HO.M
21,108.44
3, WO. in

s Kortb Purk and Pacing B. B.
a Cltv and Fort Kearney Biry.
• S.K

ludSonthiraLeni HWT
TUd Boolder Talley It. Ii
r, ManliaU aort BonlVI*r Bwy. . .
l , B. and LndvlUe Rwy ...

t l R B

1,132.28
17.4.1S.9T
5.BW.7D

374.M

iliotolo and Wettern Btry.
r IB4 Ulddls Park B. fi.....

TMal.

8,907.30
Mte.BO
2,091.01

330.68

s. ess. is
4,121.23
2.0.14. M

MB. Si
308.80

4. BS2.I7
1M.33

3.T6.98
3, 070. 47

7US. SI
208,37

1,289.07
flW.«
113.25
30.78

7.21
SS3.47

S.80

MI.8T
J02.M

32

383,630.27 22,(182.13 I 22,61(2.13
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fi&4(t Company*—Earning* OH inltrdmnye bvfiint** b*iw**n tkt
Hfi branvto Iiiw*fupportivni¥£t0*vm*part of ike tint an thu bl
*t month of Februaryt l£*7*

Jutiriinu t.-iiv HWI l|lLort l^mm'V iliry , . , t T i

Totals * * * ^.

ritriilnl uti

#14, M k 17

'i7. 47
7h 4*H. 41

19^11^71

J, O3R* KG

inm.it

Kara En en

•43,631,14

fth » L U4

> ^

i4 4^3. au
+ 4l

11% 401. 64

Gainft by

1 ; IM.7T

li*7

Lou

and

tl

*\
• • * • • * « «

I

tTt*ii>n Pacific Companyt—Su*Hitiarv of interchange and local tar*l*g%
I'iji t h / Fb ltSt*7

B a l Q N J e t r l r v I H o l U V n t V U t

liiiHJuuHH Ltiturr hniiii^'l Uiitiv*iri(t Ui4mTh hruHmm

#9|
II
i

W
U

teef of freight btuineu between Chicago points and Mi$*U*ippi Biver pointi on
and all point* on the Union Paoiflo Bailway upon the wett, transcontinental bu$i\
eluded, during month of July, 1886.

(.-ounriT IMutN
Mi HA in s 3 p i* 1 K I T I T

pnlnf(*h viii Council
IHnffd

JStj'*1.!!!...1!,11"".!.

Total

Enst of

Blvor.

M4.M7.ifl

«:t, aftT. TO

•TW.4SB.*! 117, S U »

DivUlod on actual m}1rAj;« baata,

Kiver.

—

472.117,11

TYt#t or MiMouri
Bivcr.

UtilAn Pa-

" M I "

4t.417.3u

W.INIH

B^annb
llDCL

I

•

B

Gain to Union Pacific Railway system by present divisions:
Union PaoHo Railway, consolidated fT
Union Paoiflo Railway, branch lines 41

Total ~ T5
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jMtouaJ iff fnight btulMtn between Chicago points and MitiiMlppi Mttr point* upon tke
fgtt,»nd all piHHtt oit the Union Pacific Railway iy*tcmvpon f/ia tawl, trtmaaotttinmtal

l included, daring month of August, 1880

A> divided ID •etlierotnt with
foreign ru»d»,

Xutof

Hirer. Union P«-
clno K'v,
oonitoli-

17,430.84

SI, 1H, 01

Mt, 6JW.I1

W u t of Mimonrl
Hirer.

(148, WLS7*2S1,585.77*70,863.

IS. 045, M

31,6Uft 92

Brunch
linM.

DMded on ictnal milrage Itnab.

East of
MiMourl

River.
Palom P a
uiua E'T,

datcil.

54,007,is, s,SI2.7H 4ft.oes.so

I
139,74*. W| 82S, 15O.C0

W u t of Mlwonri
Eitw.

Braot-L
linoa.

taUl.

!, 117. K *188, m. 50 «6.317.77 NW, WO.«

ls.itaw

40,808.63

73,307.2S

'( W.1M.37

S75,117001 D7.7IW.4l' 8(10.174.50

{Mi to Fnlim Paclflo Hiilwuy Hyatrm bypretent dl-rlslona:
tWnt PtfUU IWlwv* Ovnasllintnd
C«inP»ellleB«Uw»y. br*oebllo«

T««l 101.S50.03

Stattmttl of bttlntn between Chicago points and Mis#i*aippt Uteer points upon tins ant, and
tit IIJUOM OH tke Union t'aritio syxttnt vjiofi the west, transcontinental bueinett fx-
diidti, January, 18H7.

GUHKO point*,
OaCiniwiClty.

HWalppI KITPT
jdsU,vlaKim-
•"Cil,

1Mtl»

A* divided la ioidcmfnt with for.

Eutof l l la .
•outiSiTer.

•US, Kt», Ml

10,048.1)0

114*7.71

IS. MO. 71

ITS, 804. H

Weslof UUaonti BITK.

CnfonFa-
ciflcEail- | Ernnth
vay. con- ' IJDVL
HjlLdattidn

m,xu.fa

W,6«a.4B

1UT6.0IS

37, tm, w

151, Oil). B'i

(43,4*3.10

4,301.77

714.76

7. Old. S7

SS.OBfl.W

Total
ch»rgM.

(351,117. OS

ST. 378. S3

M.SS1.M

Divided on bnslt (.f(whmlml3B.

B u t of Mis-
ttrari RiTer.

JIM. t»3.18

11,01*.»

10.190.40

as, sue, sis

West of HIiwDri
Kivor.

Union P t
piBcRail-
•wav. cim-
•oliditod.

W7, Ml. 83

7, SOT, 46

JO, BIB. tt

1»,74\23

1X1,023.36

Bnnch
Itoei.

•20,123.04

2,100. «4

MJ3.31

S,«K.«

37, J560,34

StUtutli* Colon PKlflo systeu) by pre«*ntdl™ioM, u follows:

TtUl

t , , 7
18,446.61



3961 U. S. PACIFIC RAILWAY COMMISSION.

Statement of transcontinental business via Council Bluffs and Kaunas City, ttariif ttt

earnings as apportioned on the basis of constructive mileage and arbitraries, and
amounts the Union Pacific would have earned on the basis of straight mileage tiik
January, 1887.

Route.

ViaC. F. F. L. and CouncU Bluffs
(Chicago points)

YU Coandf Bluff* (Chicago points)..
Via Kansas City (Saint Louis points)

ToUU

West-bound.

Union Pacific
earned on con-
structive mile-
age and arbi-

trary basis.

$30,067.08
lO.Mtt.sa
10,004.00

CO, 088.21

Union Pacific
would have

earned on basis
of actual mile-

age.

$28, 087.84
20.620.46
10,783.45

60,400.75

Baftt-bonnd.

Union Pacific
earned on con-
structive mile-
age and arbi-
trary baata.

•0,2*4.06
4,348.02
1,088.18

15,617.06

U n i o n ? * *
wouMtas*

earned OB bt*
of actual aUt

4.3ML4I
2.MLM

li,HL»

Gain to tbe Union Pacific by constructive mileage divisions:
West-bound 19*7.11
East-bound 50111

Total. 1 , 1 * 1 4

Statement of freight business between Chicago points and Mississippi River pointi, npn
the east, and all points on the Union Pacific Railway system, upon the west, ta
tinental business included, during month of February, 1887.

A* divided in settlement with
foreign railroads.

West of Missouri
Itivcr.

E a s t of
Missouri

Kiver. Union Pa-
cific Rail-
way, con-
solidated.

Union
Pacific,
branch

linos.

Divided on actual mileage basis.

West of Missouri I
River. I

I
Union Pa- Union Pa-1

cillo Kail- ciflo.
way, con- branch
solidafcnl. lines.

, E a s t of '
! Missouri

Klver.

Total.

Chicago points, via I I I ,
Council Bluffs $165,106.67 $217, 349.07 $73,194.70*234,150.20 $172,645.03' $30,016.02 $(57,711.34

43,401.18 20,181.25 15, C78.83* 50.700.49 17,552.00 7,018.77 85,26LM

i I I i
7,331.67' 31,002.42. 40,733.071 4,018.20 82,7a<M

pointy via Council
UlfM.

pp K l v « r
point«, via Kansas
City

Chicago points, via
Kansas City

25,555.00* 50,857.11

1C. 040.53 10,054. 3* 1,092.74
I21.094.22! 11,044.06. l,055.37| 34,99163

Total I 250,160.00 311,342.71, O9.1U7.U4 317, 027.42 248,874. 16; 64, 808.45 600,710.03
I

Gain to Union Pacific Railway system by present divisions, as follows, i. e.:
Union Pacific Hal I way, consolidated $«2,4fft.»
Union Pacific Railway, branch lines 84,»*49

Total "STBOM



OLIVER W. MINK. 3963
t if freight bmsinem between Chicago points and Mississippi River points upon the

ml>e*i all point* on the Union Paoifio Railway system upon the west, transcontinental
hsums kw&Sa\ during month of August, 1886.

CHa» point*, v ia Cau n -
ciiBtalT*

Hanadppi Rivrr p o i u U .
'Hl'ocincil Bluff*. . . .

tSkair(iptfiTit*.vta Km-
•**<-Vj

Tttel

As divided in settlement with
foreign roads.

East of

B*r«r.

$148, ML 37

17.430.80

81,114.01

29,085.41

West of Missouri
River.

Union Pa-
cific R'y,
consoli-
dated.

$231,585.77

15.045.23

37,000.82

54.907.18

220,800.851 339.744.50

Branch
lines.

$70,063.51

4,580.13

4.647.02

8,512,78

Divided on actual mileage basis.

East of
Missouri
River.

$222,117.32

22,02a 57

42,440.40

40,95& 39

94,429.44 328,150.68

West of Missouri
Biver.

Union Pa-
cific R'y,
consoli-
dated.

$188,495,56

12,118.69

27,634,62

46,808.63

Branch
lines.

$46,217.77

2,923.90

3,286.83

5,27a 35

Total.

$450,630.05

87,671.22

73,307.35

93,103.37

275,117.50! 57,706.41> 660,974.59
i ;

Jfcia to Union Pacific Railway system by present divisions:
r-_ y.emsrtUfetad $64,027.00

f, branch lines 30,723.03

tots between Chicago points and Mississippi River poin ts upon the east, and
J stations on the Union Pacifio system upon the west, transcontinental business ex-

e*«*d, January, 1887.

Movement.

As divided in settlement with for- |
eign roads.

| Divided on bash of actual mile-

I
'Westof Missouri River. Total • I

charges, j
EsstofMis- TTnionPn EastofMis-'

iRi ™SSj£fc- Branch souri River,
way, con-1 lin«»». i

l i d U

West of Misaouri
River.

tt
ppi River

>O*BU. via Coon-

TfefroskftClty.
HfcsMpptRiveV

potoKviaKan.
is* City

i
Trials

$119,320.56

10,040.95

12,487.72

28,949.71

Union P»-
| ciflc Rail-

way, con1
sulidat^U.

way, con-
«oli dated.

Branch
lines.

$88,333.33
I

$43,403.16 $251,117.05 #154,132.18 ! $67, 8C1.83 $29,123.04

10,560.40 i 4,201.77

170,804.94

14,176.06 .

37,934.04

714.7

7,616.37

151,010.82 | 56,020.05

|

30,815.21 i 21,010.00 j 7, .190.48 1 2.1JI9.04

27, 378.53 , 1«, 190.40 | 10, 810. f-1 | 36.".. 32

'4,r»31.02 33,893.25 31,745.23 5, 892. 54

383,811.81 ' 223,'.'37.92 | 1LM.02J.35 I 37, ."̂ oTTl

€fth to the Union Pacifio syste
lid

acifio system by p
, consolidated

resent divisions, as follows:

. 44T>. 51

48, 432.98



3 M € II. S. PACIFIC RAILWAY C0MM18SI0*.

Of the allowances thus made in favor of the branch lines of the Union
were contribated by the lines east of the Missouri River and west of Ogd
ington the following sums:
July, 1866
August, 1886
January, 1887
February, 1887

Balance contributed by the Union Pacific
Amounts contributed to the Union Paeido by the lines east of the 1

and west of Ogden and Huntington in addition to the amounts oontrib
lines to the branch lines of the Union Pacific:
Jury, 1886
August, W86
January, 1887
February, 1887

Balance in favor of the Union Pacific
If $133,578.57 equals 31.3905 per cent., the total for the year wou

•744464.80.
PAYMENTS OX ACCOUNT OF COAL LAND8.

I also present a statement of payments made at Omaha
of coal lands.

The statement is as follows:
Statrmnt # / MiMMsti mm4t mi Ommkm +» mttmutt of esci UHUU mrnd ekm

tea*," Uwim £ * *

I)»t*. .Voucher. TovfeooipaH. 'Amo

1ST*
Jun* 30 3.*213 O. F I*TI« for £:» JK-T* .AT*' *t A'aiv:

NW ^ l i T . !*. K. VA«, l<*> *in». d**d. 2* {
SW i S, K. T :t?. K. l.\> I*1 *oiv« d<v*i. ?47 . . . . >

IV*\ 30 344$6 Joha I* S*i>ck !v»r IA» *ow« !.»rU*r Kvjumtoa: W . J N W .
i *rA W i S W j S .»' 1" \C. U. l-\». d^ni X * ! • *

Aiijj. - 4S1*5 W»ViA«.* Hr:o» : r a>*: 1 »s-U i t Kvin*!on N. | of X W.

N\v .:•:
4^1*5 M'--' ixr' ^L' i 'v . ' . - r iYi ' " i - . i i i t K^vk Spriuc*: N | of

XW i *~^ N w i vf M*. i S, s. 1 I \ K lii» ltt
i

Mar. — l«f-^? Jo>5 AS 1 .**»** !V'I «=.'. otb^r*. tVr vX«l Uad* in Tint*
i\<:r:v. Wy.-v .-i V*rr-.-.-v 5*

«Vr. 17 CA*IL J H J••' r^-u AW- I-.-I < M' "•»•-.'.* l.-r^
<Kt. 24 CA>h. J A f \ - x * ^ M v *. .-vs'. " • •«*! < !:'
Nov. 30 i :-<l J. H J . A : * v . j k v :•**. v a ' » - : * . ;o
IVo. U0 i."*\? J II ,\Cu-c? i.^-.-r. :.u. ' i . ^ .•: W\ j cn , ; L'.r.u»ry u

jjioj^ " '
A p r . 2 9 C J L * ! L T * » J * - / * * TfA>*:^: • > • :>a\r: T— ^ o c r^^ V.*«*v i9<«!«^rr ib«« l

s*.v » s ' v .• *•: -: * » • < «: ^ : . . . JLi* *'.'••

S F i < >. r :* ': : : ••-•<'. J.<-**\ 4 o v j . . . . k?w. •>.»
S W • v ». V . JL • : -̂  •*<:. i;.<» vi "». .• v • o
s r j S i * v - •: • • • •* .* • . . \ . - . t . . . . ;. ? v . >»
X i * . ; > . : » . : . • :• . : .••»..*• . .Uv^. 3 . ? » . V A

£ i *o
J u n e 30 C«*h. T J F. 5. »*-«v^^r •" r V.»N—«*vt •*• Lir :* > :

i . • <H. - < < 1 . ' V.. ' • < W \V . >\V * S.
-." r .••* ! i ; • • \ v vl-r,:. N» - . * . <: ;•>.. >?

^* t ŜT- : s '• "* -"- •• - *."* ^ v F • S^" ; 5.
:. r . : . : L : : V W , j . r , ; \ . . . 4;... ' * . ;.?...•..•».

* . * • •

An*. 32 Tw *a*Mini* v^ vl fr^- U i - o V > ' . ' . ^ r . » -^^- . ,
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•1 Qfpajfin«nU ttuttt at OmoAa an aeanutt qf ooal Utndi, fe.—Continued.

Voncbar.

mo*
11404

*1«5

ISHT

urn
ictit

•cm

-4M21

\> Ybnm paid.

To wnaantu pufU ihf following person* fct «*J Und*OD
Oregon Sbort Lint*:

JmiaBell. SB-i, J. 21.11* HHTiM
Joho B.U,«K.i.8.ai, llHOflS 2,37*00
JobA. Bd«on,dW. fcl?,*^!!* 1,8J6.00

To amount paid United Stata* Gorornnietit far to
UmilooGm«Crw)k

To amount pwd W. Ii. DoddrUlgo fur cxpeioo* of above

To J. H. Johnson, amount (aid btm for procuring tide to
UoAt on Twin. Creek

To J. H-Johjwtio, WDouat paid hiro account coal land*

D. O. Clark, for B.I of NE. t 8. *, T. IB, R U W . | SW.i
Of ME.} S 8, T. 10. K. 11 W. For uaalt to make final p»j-
meat on l̂ u ncren conllfuid nt Almy . + . . . . . - + + + . . + .w**..

Tbanw /L, Clark, Cor W. ( iif SE. j »o.l E. I (.f S V. i R »,
T, 21, R. 110wt«(, in Pinln CtiuulJ. Wyoming Territory.
Wimipty cl&-tl No. ilH*3 to Orftmpn Short Lin*. - -.**..

To J, U. Juhntwti. for adviuitso on cool lamia, October IB.
1WQ

Tu 1'. it. Fuait, mionnt IMM far recalling paumt fc-vor C.
D. Clark roroo*J Uurl*

ToSamorl Wmtl, attnniny for S. K. U n n l h ForNB-J
at HE. I 8 •», T. 2, R. i went; N. 4 of JTE. i K in. T. 2, H.
T v n l ; ^E. 1 of NE.iS.'JB, T. 2i, K. 7 west (tu tiaUalin
CnOBtv, M<mt*oa,(lo«li(o.*Sl). ,

To Siiuui-1 Wood, attonwy. jmoonoi first payment on
•iwvc land

J. H. Jabnaoo. expotum, Omha

To D. O. Cl l r t for cull •dTanctai to nuke payment tot
aoal land* on M who IDS Ltwijie Urwl, Montaius, Vnown
MVheKootCLiffdiiTu.nsfollf.il.; II. J. Sweet, j ; Ed-
m i 4 F. Fiirrta,-Ij Frank HjlutTwiB, (; J»m«e L. Coch-
m e , J; AITID M. Baldwin, { uf MO lews

To D.U, 1 Upk, fur(jiali adinnii-d tocnnltnpnymontfor000
B1)MTM uf Jiozmiui Cost COIUTISDV stock, RH i«r •srt*-
O)«jt with: C W, IliitfrarH!, F. D PBIUII, Frank E»lcr,
D. F. Sherman, wirtlj, Il.GuMi, til t6on*lmie, iiutu.irimJ
by BStUm it Amu by tul«ur»Ri tu 6. H. H. Clurk, Janu-
ary S, tKM

Amount. TotaL

8M.0O

1.6*

JOB. 90
300,00

2,400.00

moo
moo

1.70

is, moo

M.00

S, 000.00

48,000, M

Tu D. O. Clark, far amount -naid la l en» Onnitvln for MO
HBTM4 of coal laud un SdttdiGiiiti Lodge Crvalt, Idaho Ter-
ritory.. -,H.W ,.

To B. r, Spelcar, f»r ntmh pM for filing 10 owl olalras In
MorthPark. atWoavh

To William Leach f<r NW. i, S. 17, T.21, K, 110. ooal laod
number *. in t'inui County, Wyoming Territory, qolt-
blalis need to* Oregon Short Line Ballway Company, No,
4004

ngpatent to Mr. Leach
Kobe fbrfMOwM paid in April IDStl, V. B. l«nM, u pan

payaiaitt Ml atietion 1 J«Vt. R 110, t u l { of the «wtloo lm»
pov be«n paid for ID full.
To Jofan atofu}, reronler of Utnte CoiintT lor tvoordltip;

Ooliwl 8t««i patent (l.ofl
Becunliug quit tkim deed 1.36
Bdward R- French, for proportioD of salary for nxamlnlng

ttllealn Wyoming
Ed m i d K. Franoh, axponsea ,

TnS. & Crocker, recorder Utiit^d^tateH land ofllofi, ETBDW-
too, Wyo. Ti>r., far *mouut« paid (he ITufted Sutos for
iWlow Ing cuh «utrie* for oonl lands. 9«0»orwi:

Ho. 14, S. H. Bnnm,5E. l & ^ T - 1SB 1(IS
dMdlOMtt

Jb, IS, J. P. Bay, KE, i S. M, T. 19, K. 106,
100M -

Wo, 1«, Thninan H. Dally, 8W, J & 26, T. 10, E.
105, deed 16007 1300,00

Mo. IT. B, C. Bmith, KW. i S. M, T. 1», R. 10«,
d»«i i«>oi

Ho. IS, Fi-o! A. Gordon, S K . j a J3, T. IB, B.
106. do»a 10011 S.5S00.0O

No. 19, A. M. Culiett, SE, i B, 22, T. 19, & 106,
Adiooio

ao.oo

let
S5.00
10. M

fl, MB.8S

80, WO. 50

UT.48LTV

\
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t •ffmpMmto mai* mt Omtk* on «dOM«J a/ tmX Unit, £*—Coatbui

To

Mar. -

A p r . -

Jane —
l£Ml

July -

A u g . -

D M —

19*7.
Apr. -

52032

51566

51880

61566

*M90

65633
OtilU
713U6

71208

74336

4**J st, r/4 . / t J
iV^l*jtb Oulrrb AL TO.. *ov>«at B«id thf^ijb C. II.

1.IS&M
4 J

T^ B^i iwHl i O.jlrrb fc <"a.. tovxthl p«i4 thr^Jtfb 0 . II .
( ' t u t law toml •lilf-J** »d ^ h

To J . I L

o Wftttor & Ha
Cfcoyonno. for

for M P « M M IS pranrmw title to 8 W . |

bnjt, raooHror of U»Ho4 ftteto* bw4 ornrn̂
poi4 to Unltoi Butos lor ooal on-

C.D.CUrfcMd L.S. JUjm.to

JL n'CfSSr, roflfdor Urftoi SUOM 1—4 omoa, «ymi
Wyo. Tor., amoast pmM Mm m* fcllw* «ml tad

J ^ & l i N W 1 1 « If, lm\ W

T

mMT
M, . , ,erco

IM*d«oit««> 1,900.00
William J. Km*. HE. i H. 4,14 W6, W.f SOFM

l&7.H2.d«rd 10016 1,166.40
CharlMK. IfoiK ft.* of XW. | aodloUt and 4,

tt.4,UUS5.M,4 Wd^dKWW 1,106.60

Located In Rwe«twater Coaatf , Wyoming Territory.
To A. J. Popplrtcw, tut procurinc oMeatkm of doeds to

coal lands
To C. D. Clark, for mrrlem In obUirtn* patent to X. | 8S .

iavo. 0and W. | KW.| aee. 6. 2L 116in UlnU Gonntj,
Wyoming, per contract with J. u. Jobmon

To James Stepbenaon. for earriaffe hire by J. L. Bbrapablr^
chief clerk In general attorney'* ofico, ooUoeting deada
toooallandii...

W. Cooper, for aerrlcea in rendering doed from L. Weiaa . .

To Samuel H. Word, for amount of expenaea account of
the purchase of coal lands from Maxay, soar w™""»*itt

To T°a'iffriffamV/MBmi FftM by him* for'coitiiod'pini
MedicineLodKeoualfl«ldsrT7.... \77..

To T. & McMurra?. egpennea myostiyatingtltloicooi landa
C. F. Needham. amonnlpaid him for fera, ac«
Taxes on coal lands in Sweet water County, Wyoming, for

Taxes on coal Undsin Carbon C^nYyVwyomin*,* for yoir"

To W. K. ifendenbalL for serrftxo tn procuring patenUon
* JJ*g« coal land entries Xos. 14.1^ 16,17, lVl»7». • * *

H6*

%6m\IO

1161
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TJwm Pacific Hallway Company.—Statement of amounts expended on account of Boulder
Valley coal property.

Date. To whom paid. Amount. TotaL

1882.
Xsr. SI

See. 31

US.
JneSO

lily 31
As* S

25128

27421

32848

To R. R. McCormick, for last payment on pnrohaae of
Boulder Valley ooal property from the Saint Louia and
Denver Mining Company

Cash. D. O. Clark, amount paid him on account of dis-
bursements upon Boulder Valley ooal mine in April and
May, 1882, on account of material, <fco

For amount of taxes on Boulder Valley ooal property for
year 1884, located in Weld County, California

•40,000.00

463.10

698.42

Total debits. $41,161.52

Credit*.

Bypayment on lots 8 and 0, B. 32, in western addition to
Erie, Colo,, sold to Mr. Francis

By sale of lots in Erie, Colo
Bypart payment on two lots in Erie, Colo., sold to W. K.

By balance of amount due on lot 26, B. 6, Erie" Colo
By Thomas McAfee, part payment on lots 30 and 31, B. 20;

also on lots 11,12, and 13, B. 19, Erie, Colo
By John Lambert, amount received on account of lot 27,

80.00
115.00

22.02
18.00

48.98

10.00

Total credits.

Balance.......

244.00

40,817 £2

Vmom Pacific Railway Company.—Statement of account, Boulder Valley Coal Company.

Toucher. To whom paid. Amount. TotaL

U82.
26497 Caflh to balance against the Boulder Valley Coal Company ;

amount advanced by the City National Bank to Super-
intendent McDowell for improvements after property
was purchased—

Amount advanced $5,600.00
Interest 308.10

$5,908.10 $5,908.10

ftta Pacific Railway Company.—Statement of amounts expended at Omaha for coal lands
Colorado Division.

To whom paid. Amount. TotaL

ML
Myll 17618 To Adolph "Waeneke amount paid him for the SE. $ of the

BE. i of S. 8, and the E. 4 of the NE. $ S. 6, T. 17, and
the W . | of the N W . J of t h e N W . * S. 6, T. 1, R. 69 W . i n
Boulder County, Colorado $8,750.00 $8, 750.00

Wit Pacific Railway Company.—Statement of account of South Park Coal Company.

Voucher.

32517

To whom paid.

To 8penoer F. Maltby, amount paid him for coal lands as

W.°J ©fthe SW. J, NE. i of the SW. J, SE. * of the N W. i
of section 35, T. 8, K. 76 W

Amount Total.

$400.00 $400.00
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EXPENDITURES FOE CONSTRUCTION OF NEW LIMK8.

I also present a statement of expenditures for constractioa of
lines as shown by the books iu the auditor's office at Omaha, from.
iwry 1,1877, to December 31,1886.

The statement is aa follows;

THE UNION PACIFIC! RAILWAY COMPACT.

Slattrntmt of onvudlturtt for emttrmetion of nev> line* during the jwra 1077.1818,
l««l, ]«l(18ett, 1833,18B4, V8£,a*d 1666, at tkttwit bg the bookti*tkt a •dim'

'

M I Hot or extaulen.

Bil KcnnbltfMi Tiller Tt, R
Niolimi-imi.i) l l tnk fltlU R. B

line.I InUmt K. K
nt Ulnf VullovK R

fcn Aim* Anil tlmllnff>nip tt»i"..
U Jl#y.

K It
w»l fan Kauvty Ewy

~,iTtl K. R
( \ 4 K W ~ l>o«>J K. K-, J

!

I ' k l h W K, K

K. K-, Jnhatwrcb

W7.

Mas, MS. M

im.

p of uf* Use or

Otwhft Hid Rrnptttoui Y»11PT K. R
dnuiha. Ninbrn> ••!><* W*fkBilI»B.
tlu*Unir> MMUinunl I'lunlR- R . . .

UmtmtUli mini lllnc V»Ur> K. K

Kpu-««4Vnlr«] li. K
Inn I'll v *n'l Kdn Kfars*

,-_.,..ii, I.luiulu .
(Tnlnnnln4'ĉ mr.iL ^ ««•-.
Il̂ piv f̂, KnuU* I>r1i d»L, . „ n
Ofsclvy. Hilt Jjlir Uhl W . * t

-, Mnr.h»ll MKI I h i U H t n '
• ami HUluUc r u t K. E
'• llrtitirh

tt*\ SnrilK-m

I87V.

91, CM. I*

a
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8tmtemtnt of expenditures for construction of new lines, fc—Continaed.

5 of new line or extension. 1886. 1886. TotaL

Onuh* and Republican Valley R. R
Oauba, Niobrara and Black Hills R. R. . .
HutinpaDd Grand Island B. B
OnthaasdElkhorn VaUcy RWT
Marwill* and Blue Valley B. k
fei&attan and Blue Valley B. B
Manhattan. Alma and BurJinjrame Bwy. .
Atehison. Saint Joseph and Methenay S n
uviencs and Emporia Bwy
Kisus Central B. B
Jurtioo City and Fort Kearney Bwy
Mason Railroad
Wins and Southwestern Bwv
Siliu. Lincoln and Western'Rwy
Totka. Frankfort and Maryaville Rwy

Rwy.

1188.897.12
19.97L68

8,168.49

fi.8T3.06
85,604,88

20,638.00

'dorado Centra* R R .
Cutoiado Central B. B.,JulesburffhBranoh
Jetrer, South Park and Pacific B. B
ft*ley, Halt Lake and Paciflo Rwy ,
farftrtown, BreckeuridgA and Leadville Rwy
*»Ter, Mai shall and Boulder Rwy

& « m and Middle Park R. B
Qtytaao and Northern Rwy
*WUBS Branch
» m f e . North Park and Pacific Bwy
Jj Joining. Montana and Pacific Rwy
£aJon Pacific and Western ColoradoTRwy
£Uon Pacific and Western Colorado Bwy. in Wyoming .
jfoutaaa Railwav . . . . . _ . .
j yah and Northern Rwy
J?*pon 8hort l i n e Bwy
£ t « a Southern B . B . . : .
Echo and Park City Bwy ,
»«U Lake and Western Bwy

17a 04
7,283.21
5.105.87

113,124.75
4,780.70

2.171.52
5,862,85

76,076.52
80,854.36
63,844.62

Total.

8620,681.56
22,027,61

27,236.88

574.052.95

lass
0*85.07

446,545,31
4.160.07

57,125.17

36.10
28,572.36

393.00
109,415.36

889,840.11

2.850.66
08.455.55
74,902.60

231.228.16
143,885.09
08,228.80

83.430.062.68
1,275,006.31

2*6.457.84
27.236.88

370,749.21
710.105.49
129,401.96

500.00
66.6-J3.14

338.861.28
208.931.82

5, 331.14
43.177. C9

477,333.30
4,160.97

57,126.17
457,432 17

2.500,850.17
3.851,788. F8
1,466.346.48

432,597.60
4.M), 879.38
32,993.90

889.849.11
4.638.71

66,473.43
77,172.97
98.455.55
74,992.60

483.722.01
3,379,405.56

14,343,143.32
890.978.92
471.893.70
917,290.75

629,940.39 3,152,452.51 38,286,075.04

Statement of miscellaneous earnings of the Union Padfio system from l£60 to 1886, tw-
clusive.

Source. 1880. 1881. 1882. 1883. 1884. 1885. 1886.

Ixtra baggage
Switching. ! .
Tdecraph receipts
Privilege* on trains
lent of Council Blufls

sepot . . • • • • . . . • • • • . . . . . .
Station aerrice
Utereat and exchange. . .
tack rental
Bridge rental
8Ue of material at To-

184,8-J2.21 $122,213.50 $118,448.57 $101.773.

Mkamill
mat on car department
M t e r i a l ^ 7

taftt and loss on material
nstl and loss on- Lara-
•MroUinfMnill

N i t and loss in mining
• d selling coal

holt and loss on fuel.- .
Butter V*Uey and Cen-
,talCity wagon road...
1 « I M * Dodgs County

Utofia^aiagicinders,

mcoaltised
purchased
avoes ao-

14,542.30
42,005.38
11,925.82

22,000.00
3,373.10

599.84
51,122.05

23,678.25
44,975.47
14.174.91

21,325.00
4.400.00
8,106.25

64,718.35

101.320.54

•5,978.24

228,812.27

59,950.31

*59,045.07

20,022.01
763.13

25,970.70
82,059.86

846,618.141 591,839.80

39,512,49, 40,766.86 874,706.10 $126,538.50 $66,895. 52
48,047.54| 03,388.46 54,723.49> 34, 330.76, 20, 216.95
14,799.89 14,524.98, 14,875.01 15,260.71' 16,718.16

23,666.70
10,132.97
22,450.96

138,537.73
700.00

24,214.07

26,400. ll] 26,399.93
• 414.83
8.313.73' 10,264.70

137,301.00 269,939.59
875.00 2,400.00

17,229.84
162,892.04*109,235.57

29,431.97

•33.402.65
5,142.07

40,029.77
2,621.16

673, 454,62

•Debits.

64,220.29

170,322.44 198, 592.13
12,011.55

1,945.751 158.15

*13,072.21

39.00 687. 80

101,878. .r>8 06. 200.
5. 218.6H ft, 5,10.6(3

603,063. 90 724, G3& 34

26,400.00

8,285.42
12,916.51
2,400.00

112.916.51 150,949.94

*10, 000. 00

26,400.00

5.154,66
M, 949.94
2,575.00

1, 221. 73 752. 74

915.77 63G.00

•62, 273. 54 .
67,706.93 61,496.25
3, 570. 30 3.192.81

327,279. 29 354,918.03
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•w upool** and t4 non-pool" p<ww*fl(?r taming*Qftht UuiomP*HAotj* I
t*mr February \t \*WK to January 1, ltteff.

1890

18H3

10H4

l&Sfl* „ „ . , - • *..« * . .•

Total

fired b j pool*.

*2J14. **Wf 4ft

fc, 723, MS. 77

* ejTlbffi.au

LJ0l.a47.4l

eurrvmti by
pool*.

fA, Oftt. 04*. »
4H 4 ^ :tNW, 20
4, IO3.rH.03

Tvtii,

1. (W, Sen it

£*>'!?'*
•r " ' ' ' l i t a

poot*t by year*, from February i iNKU

Pool*.

Trap*tflntipwital

Wrirt?™ *CdJc*nuli*

Pools.

TniD*r«itto<(ital

tTtuh tTnOic

nilomd" JUil^i^AittociiUtm +'

{I mm p|.

Gr^iul tolfcl

$2^[l SO

1M.

|S43, SOU. 3&
175, fiHl 711

VIt 1W4 M

111 !rji 70

ueo "i

UL2H.UIJ

4^;i!ii7fi

t m

( 1 8 4 ftfcii tMt
1*)

Utt,

T ^

6S8* HI «

f i« AM ^

4K0 IS] 0& "IS
Lii ttie linn tan* pnoln,

" P O O L " AND *'NOS-PCK3rJ," FUEIRHT ISAKMJNQS.

[ also present a statemput. sliowinp tho "pool" ;tn<I "non-pool*
freight earnings of the Union Pacific system» Fohnuiry 1, l**0, 10 IX̂
comber 31, 1SS0.

The statement is as follows :

Statrmmt Mhavcirrg (he "pool and ll nan-pool" freight ranting*} of the tytttfru from Ftbrwtrf

J8KI H

t m o n t h * o n l j } . * » . 4 . . . . . . . . . . . - • • • • . . « « • • . . , . « .

K f t r

r>

a!

t

• I f v̂ N

tc not
Ml by

071, TIT •]c,wx rsmi4.

tn'nji -y

1 & 68A 744, 4Vt

Tofai »,m»VB^A1
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reight earnings in the various pools, by years, from February 1,1880, to De-
cember 31,1*86, inclusive.

Pools.

ific

nta Fe cattle DOOI

.
DOOl

Pools.

HJOl

1880.

$14,353.71
13,017.62
5,364 37
1,292.50

10,095.61

427.49

1884.

$47,343.29

7,335.46

1881.

$19,731.10
14,526.67

679.48

1885.

$586,916.* H

8,604.77

1882.

$66.72
48,988.67
49,876.49

1,829,276.23

1886.

*$471,203.88

10,131.72

10,469.98

1883.

$1,831.22

8,397,77
450,809.17

Total.

$66.72
83,073.48
70,262.00
5,364.87
1,202.60

10,005.61
1,105,653.48

U06.07
84,469.72

2,280.086.40
19,469.98

•Includes first nine months of 1886 only.

Pools.

y Association

1 pool *
ton, Missouri Pacific pool...
Missouri cattle pool

Pools.

y Association

1 poo]
ton Missouri Pacific pool...

lo pool £.

an common points

1880.

$2,148,819.92

15,499.70
78.75

47,559.39

297,13

2,256,806.19

1884.

$278,404.68
628.18

289,497.46

563,485.04
816,239.95
902,461.08

73,i33.74

3,068,528.88

1881.

$2,220,515.72

19,021.22
105.00

20,878.45

2,295,457.64

1886.

$1,165,996.49
221,933.07

1,534,593.15

484,558.74
451,288.06
077,117.17

81,084.80

6,512,991.56

1882.

$1,636,319.60

31,781.12
26.25

98,565.65
497,022.05

4,082,922.78

1B86.

$1,268,085.06
206,855.87

4,941.76
494,910.45
712,753.15
770,644.58

42,862.72

4,001,950.07

1883.

$731,935.78

60.489.79

637,621.96
402,180.76
205,009.25

2,498,284.70

Total.

$9,860,077.15
429,417.12

1,824.090.61
126,701.83

210.00
4,941.76

2,847,679.68
2.879,492.97
2,945,282.08

297.13
197,981.26

23,716,941.82
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PASSENGER POOL BALANCES.

I also preHent abatement of passenger pool balances, by yearn, from
February 1,1880, to December 31, 1886, for the Union Tacitic

The statement is as f l l

Sfatementqfpatovngvr pool balance, by years, from Felrvartf 1, l8f*0, fo /)«rm*er 3t( I
inctutivt*

1*80
lMll
untt

lflM

ittflA

Total

SBIAHCO
due fruai.

IS, 4M. »

duo to.

ao,&eaes

Kortbtrm UHBH* «ub-

<la£ from.

Si*?* 79

55vB7L«

due to JSK£

f7 t7« r8! rJ0.WS.70

>
T.n&n

C7 SSAL 17

30,52i TV

cfty-

T W U D »

M L

» + + »F

^ %»it

• Inohidftd In tift Mcmtsnft pool

iMglO

IKH4
JHKJ

Total,

Utah *nd COJHV
n d o cntumgu

paint*.

DAIHUCC J B * to.

4, 127.77

"Wealora Colorado.

duo tram.

20] 407. t»5

Cfl1w*do JUllwmy A ^

duo Crum.

•ft 5S7.4fl

45.30S. 7i>

sarsr
î K 0M>. i 4

HIM*)

due to,

^113,07

_

"*+H+-"n11"
* " •

kUl , . . „ . . . , . . - • . , #438,2̂ 41
X/>rt|it>ra KnfvfldnlwldyH, * „ . - • • . . . , . , , „ . . , > r ff^n
Vlrctnm CUy - j|«((
Utah tmtilo - . , . . , =,,,,.... Uffl*

l̂ jilrtUf M rcc*!v«l by UniuQ Pacific ej'ttem:

Kftt balance paid by Union r**:Ifie sy»t*m.
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FREIGHT POOL BALANCES.

8975

I also present a statement of freight pool balances from February 1,
1880, to December 31,1886, for the Union Pacific system.

The statement is as follows:

•f freight pool balances of the Union Pacific system from February 1, 1880, to
December 31,1886.

Y«sr.

i
1

Ml
m . ...
UB

...
JM
m
m
1M... .

Total..

Test

m.
m
MS

UH

m'.'.Z'.'.
Tttal...

...

Leadrffle
pooL

Balance
due to.

963,281.03
37,626.67

100,907.60

Nebraska
pooL

BUanotdue
torn.

$13,262.55
49,670.01
44,247.18

107,880.34

T«tr.

1 5 5 =
1 £:::::::::::1 m ::
1 ToW....

New Or-
leant Pa-
cific pool.

Balance
due to.

11,03a 65

1,03a 65

Carbondale
pool.

Balanoe
due to.

$1,817.63
2,422.26

4,239.78

Norton
County

pooL

Balance
due from.

$148.58

148.68

Kearney
pooL

Balance
doe to.

$i, esa oi
2,225.16

17a 40

4.09L57

McPheraon
pool.

Balance
doe to.

$8,890.36
7,516.50
6.23L68
3,876.91

25,515.45

Western Colorado pooL

Balanoe
duefrom.

$15,716.46

15,710.46

Fmoont
pooL

Balance
due to.

$1,366.99

1,366.99

Balanoe
dne to.

$14,349.99
63,114.57

18* 498." 62*
3,300.16

89,263.34

Lawrence
pooL

Balance
duefrom.

$9.76

Atchison,
Topeka and

Santa Fe
cattle pool.

Balance
due to.

$542.50

0.76 542.50

Northern lines subsidy.

Balance
duefrom.

$4,696.84
70,721.31

75,418.15

Colorado pool.

Balance
due from.

$25,127.41

25,127.41

Balance
due to.

$100,16a 91
207,845.41
49,103.53
87,889.93
26, 415. Tt

84,685.38

505,608.93

Balanoe
due to.

$20,474.* 41

20,474.41

Topeka
pool.

Balance
due to.

$4,429.90

4,429.90

Pacific
freight pool.

Balance dne
from.

$423,104.18
21,804.31

444,903.49

Oregon pool.

Balance
due from.

$3, 028.9J

3,028.99

Balance
due to.

$6,780. 39
18, 647. 00

25,427.30

Transcon-
tinental

pool.

Balance
due from.

$25,180. 81
1!, 505. 54

117, ti8t>. 35

I
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StaUmonnt of/nig* t pool Utlmnom ©/ ike

Tear.

1880
1881
1881
1888
1884
1886
1886

Total

Tsar.

1881
IBM
1888

1880
1606 . . . . .

Total

Central Branch Union
Pacific poot

Balance
doefrom.

•927.87
4,771.56

5,701.41

Helena and ButUpooL

BoJanoo
due from.

699,719,84
286,576.26
821,891.42

666; 247.01

ssrr

•297,82ft. 66

207,525.56

Balance
dnoto.

$16,854.01
5*6.88

22.288.84

Colorado

Balance
duo from.

&46

•4.68

Norfolk
pooL

due from.

•1,478.61

1471 68

BartiagteVaaftlffe-
ooodoMllopooL

sssz.
•ia.u

1S.U

UtahpooL

f7 §69*70
7,869.84

24,479.27

40,206. Si

BaliBOO

m,t»Lm

Mr
•748.11

1,966,64

2,791.77

Oolondo-UWk'aB.I

%m.n

l
—M::~:::zl
a•*••*.a.an <^ |

• Inelndod 1B Holon* tod Bntto.

BSCAPITULATIOir.

BaUnceJi p«id by Union Pacific system x
Lawrence ftfl
Ncbnuika 107.381.11
Noithern l inei subsidy 54,»<l7t
Pacific freight 444,Ma#
Norton Connty 148.91
Transcontinental 27,«L»
Norfolk lf47l.«

1.0P6HMLB
Balances reoeired b y Union Pacific s y s t e m t

Leadvil le $100,007.60
N e w Orleans Pacific 1,088.65
Krarney 4,001.57
MoPhenon 25,515.45
AtchUon, Topeka and Santa F4 cattle 542. SO
Topeka 4,429.90
Carbondale 4239.74
Western Colorado 78,54**8
Fremont 1,866.99
Colorado 480,481.53
Oregon 22,898.40
Central Branch Union Pacific M 16,051.91
Burlington and Missouri cattle 2,690.64
Utah 58.67a 78
Colorado-Utah common points 19.615.89

Net amount paid by Union Pacific system.

666.66

M7,478.06



OLIVER W. MINK. 3 9 7 7

AYMENT TO INDIVIDUALS AND COMPANIES ON PASSENGER TRAFFIC.

I also present statements of payments made to individuals and com-
Ofiies January 1,1868, to December 31,1886, on account of passenger
raffle:

ftt Union Paeifio Batiroad.—Statement of payments made to individuaU and companies,
md foreign railroad companies, from January 1,1868, to January 31, 1880, inclusive, on
mommt of passenger traffic.

Years.

§m

• § .. ,,Ml. . , , , , , ,
i i .

PM

1 .
•1 ,
Sf ;1.

ft.
1.

Trial

Individual* and com-
panies

Overcharge.

$1,194.55
4,602.27
0,671.80

25,230.38
60,719.62
61,007.42
82,223.14

110,720.70
109,414.85
64.899.25
89,627.79

129,438.20
8,600.08

738,144.40

Rebates.

$301.60

477.00
2,611.00

766 00
126.00

4,170.50

Railroad companies.

Overcharge.

•2,223.09
1,001.08

tl2.83
14a 44
151.38
689.61
185.61

1,227.45
104.30
200.70
57.60

6,976.33

Rebates.

$588.60

688.60

Pools.*

$71,827.26
66,268.05
75,133.85
69,287.65
62.84L70
9,144.90

838,992.80

Total.

$1,194.56
4,602.17
9,888.49

26.28L41
60.006.19
51.166.86
82,874.62

182,787.66
176,868.01
141,787.05
151,430.64
188,280.60
12.928.48

1,082,872.63

•Pacific Mail subsidy. tCredit.

1t$ Union PadAc system,—Statement of paymenU made to individuaU and companies, and
foreign railroad companies, from February 1, 1880, to December 31, 1886, inclusive, on
seeount of passenger traffic

Years.

ft

tmnrii".; in...c.™.::; :..
n.;n"c rrrriniznz .Brmirrrt::::.::::::::::::.:.:.

XotsJ

Individuals and com-
panies.

Overcharge.

$17,833.68
38,906.43
52.874.79
88,246.06
80.907.81
23,061.95
80,680.64

231,910.15

Rebates.

$3,973.97
7,515.90

591.25
1,299.65
8,421.50
1,575.72

23,377.99

Railroad companies.

Overcharge.

t$276.75
577.84
160.43

2,279.76
1,999.96
2,625.79
3.806.12

11,163.15

Rebates.

$224.10

224.10

Pools.*

$51,878.09
224.408.97
154,538.90
66,652.98
80,686.06
20.496.99
54,558.29

642,609.27

TotaL

$72,408.89
271,62a 24
208,165.87
98,877.44

122,015.82
47,769.46
88,944.96

909,284.66

•Including Pacific Mail Steamship subsidy. tCredit
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PAYMKNTS ON FREIGHT REBATES, OVERCHARGES, AtfD

I alwo present stateineotof amounts j>uid on account of overchat
ivbiue*, ami pools, April, 18G7, to December 31, 1883t on
freight tntllk:

1870 *.,*.,,„.,„,.,

tsfrm

l*CT*w«+r ,*+ , . - - , . . . ,

lam
JOT, <M. 17

T-r.

JtT77
J37(r. . t t . . . , , • ,

lilriO
l(Wl

T«lAl,.*.^w..i...

Audi

GO;

BOQ

and pools &r 1884,1885im»d 1880 rd 1880

T u b
OrtxcbvfM.

w

1884
1886

$651,444.88
800,848.27

1,047,808.03

$224,40116
139,70S. 67,
84,780.10

$05,81^10
94,764.74
63,798.00

1161,9(0.78
1»; 80.10
03,58L10

9870,890.86
891.09&74
164,786.01

1,600,098.08 448.80&88 300,274.08 938,37121
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GROSS BECEIPT9 AND GROSS EARNINGS: 1867-1880.

3979

t also present statement of the gross receipts and gross earnings of
U i Paciiic Eailroad Company from April, IStiT, to Jaimniy 31,

Piieifie UaUroad Company.—Statement of gro** receipts and grots earningt/rom
7, to January'Jl, lmi, tlmunng dtiaclio** from, freight andjiatKXgtr receipt*

of iAttrrhauye bunnrw, rebates, orerchanjes, and pottlt.

§"- ,
BL

FmApr.toUoc...

E L " I " " " .
K .:: ;R: ::;B.;;:::;.:::.:„

Totals

Orau r«-
fldjrta.

l,M8,7S7*Ta

4. Ti«! '.JE« K

3!»7.'(!7B7.*(i
4. i.%4, 41)3. SO
V4in, i:n.S4
S,0;>8, 027. 41
4 Mil. 5711. 31
4, Wti. (143. 10

18J! 547, IM

JS3ET

1.3or.. £05.78
4. 078, 082. 17
3,818, 627. «0
3, 1'fl. 510. 08
3, 370, 312. 41
U. 887. 204. 48
a, ass. BSK. w
4.340,014,34

S. S(rl), 750. 87
S.KW.300. 72
3,W7,IKI11.0i

Deductions.

AjnmiBt
p»M forri^j)

Toidh Ann
companies—

iboir pro-
port laii uf

ilfl! »37.01
S'ia. ai-i. Ki

145. 477, SO

4Kl!fW8. 47
4S3.275..M
S«7, 118 77
3:18. SThV 57
Hi.r.'s, 12
*2H, 473. 13

!S, 370, 29

il, «7,7&J. 03

*003, 510. 47
3,450. 8U7.27
3.3fl(i. lUft J7
S. 058, SIS. 10
3. <T2», 48(1 HI
4,708,4111.07

5,*OO4!73|!M
8.011.51^27
7, 301, m . M
7. ,W7, 080 SI

», HlKf! 414 :M
015, 413. 63

B0, 771), 500.115

tfteb.tes,

anil poou.

4! On!. 27
!), SKI- 49

'JO. HI-41
eo. «i is. 19
Bl, (S3. 80

182!737!BO
1T.I.»SK,01

ISl! 131)! 01
18.1,2:111, to

12.W28.48

Freight.

Groat re-
ceipt*.

W03,61U. 47
3, diO. 2(H tJ
3, Btll,»IO.^7
3. SOU. 07B IK)

0, 00(1.623. 01

8, fl.i*. &r»2- i!7
9, *i00, 3fla HI

11.H78, I'.'MIl
1,013,307. (Ul

l,UW,8T2,(Kt B1,1U1,1W.O»

Mill

* 180,008.40

S74 Sl.i! SS

28i! &V>. 00
M . 8,i", 00
W5, 7S8. 00
5J5,143. Oil
B74, i:to, no
5B0, 775 00
5(10, 77.'.. 00
BU«,7'5.<IO

4 , M S , ^ M

*71, 557. 50
2S0, Hll. 53

410, incite
881. 3IIU. 77
144,174.23
502, 7118.12
4.-10,7111. B8
401, 14S. 70
SCO, 840. tK)

4,l!M,e7!.7i

Dednottost.

Affloant
pMd (anifra

mad* mil
onmpimles—

their pro-
port inn of

interubungo

441), 0«t! 117
433,005 05
1117,21)1.1,1
681), 1*5 Hi
-JKl.TIMJlfl

377*! K,s! i«
»7I!, tW. 12
OSS. 121, 68
800. 570. DO

7, Wi. 415.13

Droii* uaro-

•8.717.88
43. M l 77

211,711.01)
11*1. nao . <w>
177. 203. U2
133, 685. 70
107, 841. SI
215.V28, 17
•iSll.Bijft.I5

248. ino. 48

343!i37,00

S,52«. Ml, 12

tKebates,
urer-

and poolli.

ie 7M. Cl
77.405.70

1SS. 8ML 01
120, Mil I)H
1Si,fliO on
t«(l, 853. 30
100,451!. 17
41&, m. 04
7118,030.10
W)7, («0, 2S

I . im, 450.81)
78. 031. 40

Total

8,187.981. SO

•»! aat. am! in
S. 802. 005. M

10, 200, )U3. 811
10, SSfl. £80. 13
11.H0.1, fi33.HO
12. Brt.8MI.fH
12, 473,2flS. 80

11* 2l)|Nfl"7 HA
8M, 300. Ki

123,017,870.»

• Otn*i» Bridge e»rtiiiini> Included after Jumanr
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0B0S8 RECEIPTS AXD GBOSS EARNINGS: 1880-1686.

I aim prw*vtit a statement of jriwa receipts and grow* earuin
the UOIOD i*ucilicfty*temfrotn February I,I8S0,to DecemberSl,j

Tl# t ••€"« l o/ and grot fr+iw* from

and pool**

• IneladM Padfle 1U0 StoMMhip
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"AID" BONDS RECEIVED.

I also present a statement showing the amount of " aid" bonds re-
ived by the Union Pacific Railway Company or its branch lines np
December 31, 1886:

fcc Union Pacific Railway Company—Comptroller's office. Statements showing amounts
•/"aid" bonds received by the Union Pacific Railway Company or its branch lines to
December 31,1886.

Boad or branch aided. Name of connty, township, &c., grant-
ing aid. Amount. Total.

Schnyler Precinct, Collar Connty, Ne-
braska.

Grand Island Precinct, Valley Connty,
Nebraska.

Douglass County, Nebraska

Leavcnworth County, Kansas
Arapahoe Connty, Kansas

Boulder Connty, Colorado
GUpin County, Colorado

Clyde City, Clond Connty, Kansas

Belleville Township, Republic Connty,

Freedom Township, Republic Connty,
Kansas.

Clay Connty, Kansas
Davis County, Kansas
Elk Township, Clond Connty, Kansas..
Lawrence Township, Clond County,

Kansas.
Butler County, Nebraska
Howard County, Nebraska
Sherman County, Nebraska
Polk County, Nebraska
Saundcrs County, Nebraska
Grand Island Precinct, llall connty,

Nebraska.
Beatrice Precinct, Gage Connty, Ne-

braska.
Blue Springs Precinct, Gage County,

Nebraska.
Scotia Precinct, Greeley County, Ne-

braska,
Oak Precinct, Nuckolls Connty, Ne-

braska.
Midland Precinct, Colfax Connty, Ne-

braska.
Capital Precinct
North Loup Pieciuct, Valley County,

Nebraska.
McPbei-son City, MoPherson Connty,

Kansas.
M o P h e r a o n Township, McPherson

County, Kansas.
Smoky Uill Township, McPherson

County, Kansas.
Smoky Vi«-w Township, McPherson

County, Kansas.
Jackson Township, Riloy County,

Kaunas.
Marysville Township, Marshall County,

Kansas.
Boone County, Nebraska

Starr Township, Cloud County, Kansas.
Ottawa County, Kansas ,
Lincoln County, Kansas
Morton County, Kansas
Culver County, Kansas

Laramio County, "Wyoming

120,000

25,000

250,000

196,000
84,000

500

20,000

15,000

100,000
83.000
19,000
12,000

109,000
40,000
88,000
45,000
140,000
25,000

IS 000

10,000

5,000

5,000

5,000

5,000
4,000

2,000

5,000

14,740

10,000

17,000

15,000

50,000
15,000
15,000

$295,000
250,000
500,000

280,000

249,500

446,000

31,740

32,000
6,000

10,000
50,000

80 <*r
ieo
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UNION PACIFIC COMPANY IN STOCKS OF OTEEtt BOADB.

ilwoy Go wj(«ny.—Sfo (fluent of certain particular* in rotation to In,
the company In stock* of other railroad ooutpani**, Jtembar 31,

1,«7B.O«>.00
3, 080, 100.1?

1.00
1.IW

013, 407. 81
4,344, 712. M

K.% M3,10
J27,700.00

1,870,000.00
», sen, ioo. i ;a, no, «oo. on

iao, im no
D. 100, W

1.000,000.00
a, las, too. uo

I BuiiWtir Rwy
»d H. II
Iw.v

iijcn anil Lend-rllle E. E
dtvr
l i ficldc Rwy
at Kimtuey Uwj

8S.KJ.U
127,700 00

wo. oo
6W.5O0.O0
40, T72. 14

1.00

1 on
I. 00
1.00

44.JW. 56
4W.OUO.00

MO, Oil
1.00

65,1,

; Unit Putifie
rl*K.U
it and Suulh
tc and R. R. Tunnel.

W, 400,00
91.1fll.S7
S7.e2a.7S

to Valley Hwy. ofltebnatu
3T7. (70, 00

W. II7S. J«
10, S00, 00

UT,WK»,00
1.00

»[7,as*
CT1. 30tt. 45
ffll2, 071. 82

io.soo.oo
117, WO. 00
34.74.1.90

317,058.54
AT4.3W.4E

sent tloe« not inolndf* tboMlowl ag railroad etoeki deposited in the
ltdsted Mortgage TruJt:

y K. R »l7,OAao«
KTTV 00,000.00

l , 730,000.00
1. OM, BOO. 00

1,707,600.00

DISPOSITION OF AID BONDS,

; letter, with accompanying statement, was also received:

THK UNION PACIFIC RAILWAY COMPANY,
xV#w Torkt OetoJer-10, 18H7.

•ATTISOK,
K S. raeifie Salivay VommUtuin, No. 10 Wall Street, New York :
clow vritb Ibis, in answer to a request of the Commission, a state-
tho Ai»y<osittoii made of tbe aid bonds received by tbe various coup-
on Pacific syMtem.
ann, very rcspectfally,

OLIVER W. MINK,
Comptroller.

TH 23
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The n*foii Fanfo itaifrrtfp Campany. — CamptrotJtr** ofitc*,—
position made nf th*lM mil" hond*rv<*ivtnl bg th* Unity* Paotyo /taifrwd, li*
rijfio Jtaitipasft lh* Dtnftr FnciJLe itoitady grid Ttkgrttpk Compety th* Cfa

d, and tf i

Road or brfcuob

Union Ptoifio R B

Do

y
Cow-

&0

Dfl

Do

Do

Do

Omah* and Republican
Valley ELK.

Dn.. , « -
Do
Do *
Do
DO

D«.,. .«.«.».. .

Do

Do

Do

Do

Do

Do

nTio

1 ^

Do

Do

Ti Mid B l u e
lloy It R
Do

hm

EAIIUI Central B. K, -

tnot)
riM.

p-t*r

Do
Crwrwmo and Xorthtirti

K « b k
nd 1««nd
v County,

TCDwurth County.

nnuf;r,

( Otontl

CUy County. K i w •

Rlk T
County

BoLtcr Couutj,

Howmrd
WheTfi^
Palk l>

i r ^

y,
"lJr^c1urt, rt

K b k

County.
MWUdtf

Countv. N kiL
p , Coldi

Jforlh Lt.np PrpcltM;tH Vul-

City,

, Kum

Svialty Hill Tofrimbij), l lo-
Pbvnon Coaotyh S A O S U .

Smoky Vfew Township, Uo-
Phrt CtUit j K « « f c

County,
UftryBvnivTov

*tialt Countv.
Ortxt PrtHjIm-t.

C Nb

Kiloy

tv, Nrbiuk*.
Town*hlp, C l o u d

Count v, KADIM^
Ottawa Couoty, Kao^n . . .
Llorohi County, Karnbia

14,000,00

100,000,00

ai.OM.oo

IZOW.OO

ft, 000.00

a,ooaoo
4,0UCLQ0

^000,00

5,000.00

HT4CLM

10,000.00

17,000.00

IS^OOOLOO

ah000.00

10, WO. 00

50,000,00
ttl. QUO, 00

. — . \

#20,000,00

as; ww, oo
213, W0.00

1^000.00

GO. 400.00

f̂ uJpttie
bundi



REMARKS OF MR. JOHN F. DILLON. 3 9 8 5

REMARKS OF MR. JOHN F. DILLON.

Mr. JOHN F. DILLON. I wish to say something with reference to the
nit of Arnold Leo against the Union Pacific Railroad Company, which
has been already several times referred to.

That suit was bronght by Leo as a stockholder to have it adjudged
that the Union Pacific Company had no legal power to invest in the se-
eorities of branch lines or to make the collateral trust. In that case
tbeqaestions involved were investigated and argued.

AS TO BRANCH LINES.

Among other evidence produced by the company in the case was a
letter from Mr. T. F. Oakes, who was at that time vice-president of the
Northern Pacific Company—a rival company to the Union Pacific—but
who was for many years officially connected with the Kansas Pacific in
various capacities, as superintendent and receiver. The letter is in re-
gard to the policy of constructing branch lines. Mr. Oakes is in the
city, and if the Commission prefer to have him here we will produce
him, so that he may affirm ou oath his judgment given in that letter.

Commissioner LITTLER. IS that letter on the subject of branch
fines!

Mr. JOHN F. DILLON. Yes.
Commissioner LITTLES. It contains his opinion on that subject.
Mr. JOHN F .DILLON. Yes,and presents the subject in a strong light.
Commissioner LITTLER. DO you present the testimony of this man

as an expert f
Mr. JOHN F. DILLON. Xot only as an expert, but as a man familiar

with the Kansas Pacific road and the country tributary to it.
The CHAIRMAN. DO you present the testimony in connection with

the question of the wisdom of constructing branch lines or as to the
aethods of their construction ?

Mr. JOHN F. DILLON. A S to these particular branch lines I ask to be
permitted to read the letter, and the Commission can give such weight
to it as it sees fit

The letter is as follows:

[Northern Pacific Railroad Company, Vice-Pn«idont'8 Office. T. F. Oakos, Vice President.]

N E W Y O R K , February 7,188:1.
isiY DILLON, Esq., Preaident oftheUnion Pacific Railway Company:

BEAR SIR: Your letter of tho 5th instant, asking for iny opinion as to the policy
•'your company investing in branch linos, ia received, and yon make this request on
the ground of my former connection with the Kansas Pacific Railway (which was for
•period of about sixteen years) and iny familiarity with yonrentire system of roads.

Inn entirely free to civo my opinion, which is very decided on tho subject named,
•Amy views are based on an experience of about twenty years in the West, and
Mrthwest.

If the Kansas Pacific Railway Company had adopted and pursned tho policy of
taiMingand extending branches of its main lino into territory geographically trib-
*wytuit. I have no doubt it would have avoided the disasters*which befell it. Hut
*MUtsfrnnk lino without feeders to support it and tho result was inevitable. It

*i from sneer inanition, and its failure was from tho want of a system of branches
fcioasry constructed to bring to it the nourishment necessary for its support.
In striking contrast with this is the Atchison, Topeka, and Santa F6* Railroad Com
•J. The road of that company is constructed through a country in no respect *'
iwin the elements which furnish railway traffic to that traversed by the Kan1

afic, bat that company adopted the policy of providing feeders for the main V
the construction of branches, and tho result is the achievement of great saoc
4 thai company pursued a di tie rent policy the expense of maintaining andofM
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Inn Its lino would bftve so ex haunted It* reaouroea that it wonld long ago hive
in di»a»ler to all eonwrued.

Were I writing tblHtu any one not connected with tho tTnloo Pacifln RaU«
would point to your company, and its policy in building branch line* (Win «!:
npinU mid on judiciously pe.lce.tod line*, as anotbnr illustration of tho wbdm
Ut'iieUrlnl olYiict* of that nyrtrin.

Tlio Paint Taol, Minneapolis and Manttobn RaUwny Cotujiany lia* adopted Ih
name* policy, and with a result not only gratify ins and runjiinnrativm to loittod
)> older*, hut of incwUmubl* benefit to the country thu» brought into railway OOBM
lion with tho East and South; ami BO of tbe Cltknjco, Milwmkce «ml Saint FM
aijd the; Chicago and North west prn lfailroad Companion, But U is utt*ll«w to u
tlply instances, Theso facts are apparent aod speak louder than worcli.

Vrotn another view of the subject I cowe to the (tame conclusion, naxuely: a
grant road, ns yonnt is, and MO far distant from the seaboard, intittt fumi«h facil
to tbo settlers oa tbe lands for netting iheir product* to market. Tlî w? jmxluct*
not bear ordinary wagon transportation over moro thun n few niil*v* wttbuutcom
ing every foot of profit, flow are I be purchase™ of, and wHlum ou, yoisrlawlibt

l#n»tnini'[l unit1 us you give tiiero the IOPJIUB of acce.isto murknt f A nil tliawuneii
[of a«ttlup»on thu Qovcruincut lundi. Uut us to thn former, it has»lw*y»«wmc

p that Midi railroad ootnpttni™ (UT> under the highent moral obligation to ilotre
''tiling witliin tbfiir power ticoesmiy to eivn tho mtans, at least, or •
tli is, nniler our proseut couditioDi of life, cannot bo done if th«y aroloftahat
from itrcrns to tbo rest of the world.

Public policy ulso TL'riuires tliitt courott to be efficiently and thoronshly carried
whetu-vor the Vntl» will m.-em to justify thu means, and tho intoreat of the
er« i« plainly in tbe uime tiinxiCiun,

III oauolaHtoa, I aay tli»t inr t«nt|tiaIUlpd opinion is that a ruilroad compMif wi
trunk lino traverses a region wnitalii* for thuliomtwof indiutrionn, ciineat^d, anJl
abiding eitiii'iis, or tbat I'tui lu> uiado altrt>«iiljlo to naturiil nouree» <i( weal it, ilu .
udopt uud riirry out tlio policy of roimtrtivltug braucli roads HO IU to ufl'orri ttw I
quired facilities, ami »t tho auniu tltuc Uiiw promotti thu lute rents of '

rs.
Voty truly your*,

T. F. OAKU

BEFEKENCE8 TO BHAKCH LTNE8 IN REPOHTS OF GOVERNMENT
DIRECTORS.

J now wish to call the attention of the Commiasion briefly to tie 1
erences in the re|K)rts of the Government directors frout year to;
on the subject of branch Hues, showing that every year wtmt boa f
done has been reported to Congress. It is a very important clwoffl
this caso, as Judge Wheeler held whan he decided the Leo case. 1L
not the reports of 1872 or 1873, but in one of the repom bvfom
theru is an extract from and a reference to tbo reports iif thuseyet
which will be suilicient for the present purpose, 1 think. J shook I
to have these on the record.

In the report of the Government directors for the year 1876 Ibel
crul interests of the Union Pacific Company in Colorado and
roads more or less directly connected with its main line are giro |
follows:

Particulars of tht company's intcretU i» tha Cotorafa Central Rattroad •

Amount charged for niateriaN, earth, fmghtut &c f 1,316,4
Credits:

110,000 firBt-mnrtpag" bond*, a t f * 995,500.00
2,100 nharw stock, at f25 ...'. ...".". &^OOo!oD
rf4,00«GUpin Ciinnty Iwndii, at $80 . . . 67,300,00 MP.S

lirtliinco nnprovMJfJ for, without interest . • . . .«
Overiioe coupons, not ine\ui\<»\ \u nAmvt.. ¥JftVAWi, «A4.
I'lio (-umptttiy IIIM sold CO ot
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iflOO, tvroivwl throngh tile Colorado Improvement Company, making 1,056 bonds
li til oomeil by the cuuipnny.

Of the ntoek, lli« company still owns the 2,100 sham received as above, n d ab»
TSDO *ban« received through the Colorado Improvement Company, making 8,300
b in all ovrn«d by the company.

«/ the mmfNMp'* i»ter<*( in tJw Utah Ctntrat Baitroad Company, Jww 30,
1876.

tOOO.h*res»toot,ftt»M $260,000.00
Mibans ttock, at $£» »,000.00

ToUl, 5,300 shares, costing 377,000.00
Thlt*tocli 1» in tbe hands of the company.

•/Uerosymwj**infertat (it lie Vtak Southern Railroad Company, Junntf), 1976.

ntnt charged for materials, cash, freight, Ac (813,353.51
],<I16 first-mortgage bonds, at fr f Sl«,HO0.0O

Balaaoa nn provided for 563.51
•ddllion to the 1,016 bonda received as above, the company received 121 bonds
Muudaration for its interest in the Utah Son them Railroad Company, making
1,137 bond*, of which 71<i have been disposed of, leaviujjUl bond* still on bau<f
Union Pacific Railroad Company has 2,850 shares of Utub Southern Railroad

•luvk upon which 70 per cent, has been paid, and which has coat the
. |t(O(H43.3-2p in addition to which it baa 5,000 sbaregof full paid stock, whioh

ivwt aa * consideration for its interest in that company.

Jmn of th* coitparitf* intorttt in the Utah tforthtm Railroad Company, J««* 30,

not charged for freight, materials, interest, &c $148,100
lit: By omh and coupons 73,700

»74,400
I bands, at 80 percent 74,400

i coupon* 16,635
I bond* received as above are in the hand* of the company.

) eomptuiy owns 378 shares of the Utah Northern Railroad Company stock, ro-
ta* a consideration for its interest in that company.

I the report of the Government directors for the year enduig Jane
the directors say:

OB tt« subject of the aid extended by the Union Pacific Company to other com-
_ja, tli* Government directors in their report for 1673 remarked:
'ffiltk if vrard to the advances which the Union Pacific Company has tujwle in aid

Htw ruadsuifcU tinned, we can but repeat whatwesaidin our report of 1S72: 'We
~ J ' iiuwtion tbe wisdom of a policy which tends to secure to the trunk line

llnwt wliipll the Miiid seviirnl roads may command. It could not well afford to
**Mi<1 btisiness diverted from it. The policy, however, should be no ordered as
I to Interfere with whatever present or future claim the Government nay have for

>nt*.' The ability of tlwooinpany to mftko the advances referred to shows
Mt could have returnnd more to the Government than it has, and raises tlw ques-
loflh* power of tbe company to divert its means into channels not *uthomed by

> lol«l advances made, nnd the companies added, appear in the following table
hM In lust year's report:

ncui in Summit County Rullroad Company, tl34,'*00 bonds, 1.6̂ 2 slinrea full-
1 stock. S.TStt shares tWHowaolu stock, and valuable coal lauda. Estimated valne

,»80,O0O.
lOntral Ruilroad bustx^n ttidod to the exfaujtqf . . tItfil0,497.86

rtd by Union Pacific Railroad Company..,^3 JOT, 156,20

Balance, without Jotereat
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Tha ittVMltncnta In tbo Utah Contra), Utah Southern, nod Utali Horthwa Coop
|UW liavo not been ln<ire<uwd d it ring the pant yftr, and remain M attttcdiii thtnpn
f tin Govetnuifliit directors for the year ending Juno 'Mi, lHTit.
Tb*it*tfltnniit of liivontiiiiMibi lit the lt«piiblii:an Valley Railroad boa not yet bw

rMttveo, and will not bn In timo to bo vimnrae.nd In thin report. Tuo Union Patil
Company'* invn«tm«wl. In thin roml I* roK«rdert »• n unfit ami remunerative oot,
very 4)onnlil 11 nil)In aid him been nucumd fropi tb« enmities into whiobi l ha* Imow
itnioU'd, and the country will mippty it with H lnrg<« local businM*.

Tho Utah Central, Utnb Southern, and tbn Colorado Contrnl are tho mott imporu
nf tlin rtiad* uided. TIIUM, and tbe Utah Northern, uro repotted quit* fully In 1
Tttpol'tndf tint OovnrttiiK'nt director* for thd yearn lfTJ, 1873, and Itfiti. TlieJBonubl
mi Valluy mud, In Nvbriuika, nnd the Summit County roml, in Ut*h, iurulns int*
lni*UtH ot woru r(<L4ĉ tit dutp.

Aid to other roatln in In outiU>mplitt ion by tbo own puny—one to tbn BUk IE
rrifion in id onu to nmMini tbe buiiiut'tvt itf Monttum, TbitOiivernuiHiil iliroetora hdl*
tiiikt tliIn jiolicy of llio company «hou1d bu at nil tltin:* bulil milinrdiiuite tohaoll
Kiilioim to the Unitud Hlaluti. Wbon this io mwiiivd, thti iiulitiy may result in pail
IIH woll UH i'or|H>rn((i, K<MI.1, [t wmild MIHUU to IHI di'ltsiitrly witllod thai uatioual |
in tint initmtriutliniHif rail nun In by Kr<mlH of public lauds, orotli«nvi«*\ tit at >am
t*tlll, lli<>r<« urn liiiroitmu rt>iilotiHof our o.nnutry to bv> duvitlopml by tbu cr>uatraotl
ot mil rood H. If tiilHciui hddono by cor(>nr:itii>in< whowi futonuiU it in to w>r ure tb« bg

i [jf ttififHi rrjtlont, ivitlunit iiidftngorlnjj I'opikympnt to th» tiovofiimfUt is to
'» am (bat of tho Union Paoltlo fompany, an hnpurlant pnblic tn(iT<yil wnold

WliorflviT rmliMiui* BO, tlm Indian qtioxtian In practically Hcxrl«d, Fti
tlio VMMt. ibmittln oovi>r<'d by the Union I'*cl(io moil, it* oonnnotmit liVnu*, nod tbut
thtuutntM inohidi'd by thittn, Indian truul'tfs bnvo dUitppwired, and tlio rithl nftb*
diiwiH'rvlrxt ut'nerally ha« Iwcn eruntly minced. Tho road* alioro mriili<>iifMl.Mb
111 cnnti'inplution by the Uuiun 1 ooiuc Company, would, if cnnntrtirtmL, trail tfraoj
t*i further »Iinp!if\- Haiti KTVIM »nd rednou it* oiMt. If tbo policy run b* rwrle4d
wilhimt liiizurd lo ttit> claim of Lbu ti«voru incut, it Involve ptwsi bill tic* of gnvil •
tlictit ttt Itie ciuiutry at larjjP, and uf nlinoaL InftdcuUble mivnutajo to tbp w 4 i i w
our Won (IT ii 'tVmiuripn incut directly iutcreated. (See tetter a? tii-4i«r»l Cnok
otint'lunion of thin ruport.)

("((Mteral Crook wiw? nt tli*t time la charge of the military deparUnei
of tbo rintte.

OKNEILU. CROOKS LETTER ON THE UNION PACltlC BRANCHE&

The letter of G«n6ral Crook, to which rufcrenoeU ma4e, is as (lotion
llXAIKJUARTlUtS DtriKTMEST (IT TUK PUTTK, j H

VmAkit, »*«•„, (IrtalfTS, iffT.
RJR; RoSurlng tu your communic«tkin of tho 8th infant, •tailttff itut tkt

*^r-n of tbe Umo« Pa^itie Railroad propone building lwo bnnchr* fri>iB Urn
lino, Ibct initial t<f one mat uf Sbpniuin, Wtrn., witb iti obj*vlir* polol al <t
Ni>t1h tloieiniu, lli»til . tbp other to Mart al or coar Kawlinj^n, VVro , •
PTU branch at its terminus in Mi>c>t«!>»—tSe MSIoni hr^rnrh p m i u j ;
Blark Hill* and \h* vrgiKu tlin>i>cb th« Wiod liivtr conatrx—vi>u
bin urn lb*> lwinta npt» i !wl iit tbr tulltm inn u w i i m :

TfepT wilt bav* » nitist «aJut»r.v and («»iun> rffwrl in ictUlac our
- •••'- - * - c I'^ppadfUHMof pabtie fknda, They will loTito u*aad tarn.

cui valuable farmtait aad p « J d u U d U a i d in ihf J t w v i ^ t f i
attd (Tt>ujot* the itfvn!opq*i*ut of Tahtai>l« anacraJ n^MU«BaliM
•v will «a\i» t)u< )>nl>tn' Tr*Na<mry vt i l itm.>unt» in M M ^ I i aM

• f military anppttca, Ui:«ipf, and mArU. F r m n n j prnooai k a n M f
b i d tilt pmpuMHt l iw« will MSB, I regard Ute
1 Bturi* «VHI!T affoatpSLtboi) ttuui OLaar of ih» i

ttt aarooaaful IHKT*UOU in the «matry wma of th»
> MWtov4 « y t«plr l>> the <inn#ttini» rtabrwcil !• roar brlutr, W»
)C»in, Ac , 1 ToaUt BAT, (fi>u*r»H>, ill*I 1 know it na |ara^a«rf
ptMiaut to the Tv i et>nntTT tbejT "Ul OfB up, tMT M f u i ^ MB
»nd rmlnhnf CPod to I So sho^f nMttttr. Thrj will,

KMl bcWGt.
at to be, t(1

CAj
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luissioner ANDERSON. Those particular branches were not con-

JonN F. DILLON. We have one looking toward the Black Bills,
I have reached Montana through tbe Utah and Northern, which
ton uot extended to that poiut.

I&VEBNMENT DIRECTORS FAVOR BUILDING BRANCH ROADS.

be Government directors' report for the year ending June 30,
B the following:
K the laat few years, however, and nudor tb» Dianagetnent of those who now
it, llie policy of the Union Facitic baa bent to protect itself from competition
tier way. It baa wonght to occupy tUe territory adjacent to its line in »d-
thrtwgh the con struct ion of a system of brunch roitds or feeders. This seems
f reap*(31 a wive policy, and one which it is for the interest «f the Government
•rage. Through it uot only are innch needed railroad facilities famished,
(B»t earnings of the com puny being thus applied, the permanent vatuo of tho
» w » Mtcnrity for tho advances mado to the corporation by the Government
If enhanced. There are now five of thew branch lines in which tbe Union Pa-
lBt«i«et«l, either directly or indirectly, to the extent of entire possession or in
fh<w arw the Omaha and Repoblican Valley, tbe Colorado Central, (he Utah
, Ihe Ut»b Bom hem, aud tbe Utah Northern. It is not deemed uocf-sanry to
jcr tbiM report with any details concerniug these branch lines, either us toach-
[r length or their bnnineut and financial relations with tbe Union PaciUc. If
t»y the DepartmenT, these can inoat readily bo obtained through the office of
•tnment auditors. Mean white, it, of course, need not be iMiid tbut those branch
f tho *rp ii titles which represent them, m so far an they are tbe property of the
Puciflc Railroad Company, are not covered by the Govern me ut mortgages,
tribute to tho security of thono mortgages only in so far as these branches are

i main line, nud as such practically inseparable from it.

I POLICY OF COMPANY TO FOSTER ITS BRANCHES,

pe Government directors' report for tbe year ending June 30,
fcenrs the following:
iplicf of the company bas been to foster He branches nnt.il they become self-
Ing. Tbis is good policy, wince, for example, on through trafflu with points on
tb and Northern, it (jives the Union Pacific ft hanl over the entiro line, Lnrce
Ita tbat formerly weut via tho Sliaaouri Kiver to Fort Bon toil und were dis-
| by wngon tmimportation from that point are now distributed from the
]| ntation of tbe 1'tuh nntl Northern.

itnpany leuscd in March liutt the Colorado Central Rail road for a term of fifty
id guaranteed tlint 3TJ pet ctuit. of tho gross earnings should be applied npon
itiea of the road. Tliitt knves 05 por cent, to equip, maintain, und operate

;r to giro n concise riew of the feeding lines directly connected with tho
kclfic Ruilroul, or in which it i» inU-rested, or whose bmldiUK in contein-
i brief description of them furtiisited to the directors by Mr, B. H. H. Clark,
ral monkger, in nUcctl in <bo appendix.
been Btiggeatctl lliut in view of tho contingency of the brunch or feeding
online conuectisl witli other uiain linrtt of railwuy, und thus diverting their
inewrrom tbe Union Pacific, it may be gmi<\ policy for the Ciovertiuivnt to
e ainkiug fond in liittt-mortgHtio bondo of tbeso brunch lines, bearing 7 per
BT¥*t, if Miliafuctoiily gnnrsnlceil by the Uuiou Pacific, »<nl thus seciirti to
r tbe buDlnMM of said linen until the debt of the Government is puid.
ft appendix to report of the Government directors for 1870 is
isnentof feeding lines of railroad built or projected find connect-
i Uie Foion Pacific Railroad, furnished by Mr. 8. II. II. Clark,
nianngcrof the Union Pacific Railroad." In that statement tbe
g-named liurs are mentioned: The Omaha and licpubiican Val-
road ; the Omaha, Niobrara and Black Kills Kiiilroad; '
» ana Grand ItOaud Kailroad; the Utah Ceutrul and T
D railroads; the Utah and ^Northern Kailway (uatrow ^«^
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CONGKKS8 FHACTICAU.V RATIFIED THIS POLICY.

I may observe that Congress ha» practically ratified thle yoti<
leant in regard to the Utah and Northern and the Oregon Short
in thin way: It chartered the Utah and Northern originally, ami
the Uuion Pacific acquired an interest in it, it rechartpred it, kuo
the relation of the Union Pacific and the Utah and Northern. In ..
Congress granted directly a charter to the Oregon Short Lino Uailwj
Company with a full knowledge of tbe relation that actually eii
between the Oregon Short Line and the Union Pacific.

In the report of the Government directors of the Union Pacific
for 1880 (page 10 of tbe Government pamphlet) this statement

The policy of bnildiug and aiding to build brtuich lines of railroad Itj (bin
puny, that ha* bran pursued iu punt yrars and is utill 1>aing continued, WMI
Dotli in it* coueeption and in its PXUCUlion, an the trunk linn of railway ha* lit
•Dtl fending ftnraof railway tu (support it, indi-pttiidrntof ir« through hn«
now omount* to but u small proportion of its UiUBo, vie: in per wuL

CONGRESS INFORMED THAT UNION PACIFIC COMPANY CREATED A (
LATERAL TRUST BOND.

Tn tho name report for 1SS0, on page 12, in a fnll statement that I
Uniou Pacific Company created a collateral trust bond dated Jttlyj
1879, to run twenty-nine years, drawing 6 per oent. interest, secured I"
tbe first-mortgage bonds of the Colorado Central road, theOniabai

\ Repnbliean Valley road, and the Utah and Northern road, all of wl
draw 0 per cent, interest. That report for 1880 further says:

Five miUioD dollars of collateral trust ImmU have liwn <li«livftrod to th*
company iD conftrcnity wilh the term* of the tn)st, uvurly all uf which h*ttt
Wild-l»«t ialw mmlti at (l.tt>—und their proci-od* liavn txieu nubntJintiallj n*
»)d In thfi I'onstriictiiin of bmnch roads, lbn» unablliijf th*rttilroatl oomptpytot
the wci'rltk-n of tta lira rich rfmri*, and by Ilioir dojMMtt, iu tbi» or »itml»r tnurtdl
tlpiy tht* coiiBtruction of hranoh rnadm AK tho ruimtijt tiitcroHts or further tctti ~
<tf the country miij rrqnlm. A copy of this trtiiit indoEtttir* t!w< Oovurnmat <
On »ttnch to thia report.

They then set out in full a copy of tbe indenture, with a form of I
and fall particulars.

CONGRESS INFORMED OF THE CONSOLIDATION.

In the same report the Government directors, nnder date of ]
ber 10, 1880, report as follows:

Thfi Union Piwifln Railrnad Company en term! into nrttctai of union ana" i
tion of tbe Union I'nciUd Kutlronii (Wnjiany, thu Kmiui Puoilic Bnilwav Co
and the Druvcr rnoltio Kailnuy and Tolngrn|ih Company, Jantury M4, We6,

They then give tho particulars of the transaction and annet tot
report n copy of tbe articles of union and consolidation, whfek'
transmitted to Congress.

FEEDERS OF TOION PACIFIC.

lu tho Government directors' report for 1881 the following i
in regard to tbe brunches i» made :

From information furnished from t!m Union PnoilW Kallrood offlevrs, tl|(«(
roiutit tbat extern! from tbn main lim'jind owrat** »•> fpcdenito It. It will tat
thf*o lirimchi'rt Arc alrntdy nmcb longer ttinn the main lln«, and tbut th»t*
over a rwt roag««r eounlrj Umt U cither wLoliy nuw territory or«ls«( —
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i with CMDpciting fines of oth*r roada. Tbe following are the line* aliove re-

UllH.
rOm«ka and Republican Valluy Railroad 139

fciut Joseph and Western 9SS
Colorado Central rosd 1B4
Dmvtrand Pacific Huiiwsy 106
Ecboond Piirk City Kailnitui 31
OwhwitiNorth«ru Railway 431
OKCOO Short Line (completed) So
Jaleitmrg Estension 151

Total 1,409

AUDITOR OF RAILWAYS APPROVES BRANCH LINKS.

[! have not before me the report of tbe auditor of railways; but
ditor French, in 1880, at page 25 of his report, referB to the branch
i with approval, aud Commissioner Armstrong likewise refers to
with approval, stating the particulars in his report for 1882, at

>33.

•OL1CT OP BRANdlES NOT SO MUCH AT ISSUE AS MANNKE
OF EXECUTING POLICY,

IConimixsioner ANDERSON. What I understand tbe chairman to have
at in his remarks on this subject heretofore—and it seems to me to

BV« great force—is that the general subject is not so much at issue as
< particular manner in which the policy was carried out, both as to

tot in selecting the particular branches and (us in former years
__ rate) aB to the honesty of the manner in which the thing was
id oat. To use an illustration; I suppose everybody would con-
that the aqueduct now being constructed to increase the water

irer of the city of New York is a proper and judicious use of money,
; if an aqueduct were to be built through an arid desert, and it
aid turn out that the city officials were interested in the construe-
(I do not mean to Bay that these are facts at all, but I mention

em to illustrate the point)—if that were proven, and if the fact still
i vere that tbe increase of water supply was of importance to tbe city of
Kew York, it wonUl hardly be relevant to use that fact in a discussion

1 tbe method of particular construction.
AB to the methods pursued in the case of the Union Pacific Railroad,
(bftve had a great deal of evidence, and I do not know whether you want
[ive us any more. There have been questions raised as to the Lead-
\line, as to the acquisition of interest in the Saint Jo and Western,
1 as to some others that are not perhaps so much in point. On the
• aide there has been given evidence to show, as to some of these

ncbe«,that they were constructed in the most economical method pos-
e, and have been of great advantage. It is to that point that I wish

(rally oar attention; so that in caaeyou desire to give any further ev-
' noe on this subject, it should be addressed rather to the methods of

atrnction than to tbe general question of the wisdom of the policy.

TWO BRANCHES OP THE SUBJECT.

i. JOHN F. DILLON. I am very glad you have made this
because it enables me to say perUi]<nJjj that this subject of
hes has evidently two brancke* t a j | g ^ ^ | £ 6 l e g a l power to do

tbe other is a qaestiou of
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The Com mission will have noticed throughout the entire Ulster,
this matter that the legal power of the Union Pacific to invrct itai
pins earnings (much more the power of the Union Pacific to nletlgt
credit) for the purpose of building brunch lines has been dented f
the beginning to this day,

CHABACTERIZATION OF MR. UEIFFS HEMABK8.

..1PIn his testimony given yesterday Mr. Iteiff mentioned it,
stance of bis diatribe was: "There is no legal power in the Union
ciflc Company to have ever done more than one thing, namely, to b
a main line from Omaha to Ogdeu ; everything else that It hanilotie
been illegal." The parties he a*rted with—WoertshoOer and those
pie—as late as 1882, brought in the courts of New York, or cause
be brought, a suit to have it judicially determined tbat the Union Pa
had no such legal power. lie was here yesterday, and others have I
before in the Departments, and in Congress, no later than laxt yea
what is known an the lieu ley resolution (copy of which I believe I
your record somewhere)) charging that all these investments were
gal, and that the Union Pacific hud no authority to issue the cvlUft
trnst bonds; tbat nil the guarantees which it has made on th« Ore
Short Line, and on tun Saint Jo mid Western, and in fact everything i
it has at any time done in the way of aiding branch lines, IH illegal
beg the Commission not to forget that.

Jf it is illegal, then we wiint this Commission to report (and Ihejita
of this was no obvious that Mr, Iteiff conceded that it should be rcpoi
one way or the other) that in every State and Territory through wl
our road runs we should have the same power, and no more, tbat ]
roads have which are created by those several States and Turrita
in respect to building brunch lines, so that whenever they mny tlo, •,
under whatever conditions they may do it̂  we may do it, Othen
we are at a disadvantage.

THE TOION PACIFIC AT A DISADVANTAGE IN BUILDING HKASCHJ:

The honorable chairman has said that it is not now a questioi
legality. But it is a question of legality. He says we havcalwayiid
it. True, we have; but we have done it by indirection. W© bared
it under a great disadvantage. The Chicago, Burlington and Qai
Company can build and promote branch lines, and during the laetj
has been able to get money at 4 per cent-, becunse that company
the plain charter right to do it, and the use of their credit in refew
to the matter is under no cloud or question, lint when we undtut
to do it, Mr. Keiffand everybody else who in our enemy niabes into
public prints or rushes down to the Department of the Interior. Tfc
people have flooded the offices of the Commissioner of liuilrcmda i
protests against these collateral trust bonds and with protests oga
these guarantees. They stimulate people to distrust our wenrit
Our enemies do this; I do not particularize anybody. The record
OougresB show that at almost every session somebody gets H[t i
moves an inquiry into the management of the Union Pacific Compa

FAILUKE OF ACT TO GIVE POWER TO 1JUILD BRANCHES.

Mr. COHEN. Where do you find any doubt as to the power.
company to build a brand) road f

Mr. JOBS F. DILLON. Tb
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Commissioner ANDKBSON. It is based on the act of 1S73 mostly.
Mr. J O H N P . DILLON. Not alone 011 tliat.
Commissioner ATIDERSON. Oil the failure to give power.
Mr. J O H N F. DILLON. On the failure to give power. The-act says

that the Union Pacific may extend its line to meet the Central Pacific,
and says notbing about branches. In 1862, when tills road was char-
tered, the country looked to nothing but a main line, and did not hare
its Attention directed to branches.

Mr. COHEN. Has it not all the power necessary to make its main line
jrodnctivet

Mr. J O H N P. DILLON. Well, I have very grave doubts about that,
]Cr. Cohen. At all events, the power ought to be plainly expressed, so

to prevent doubts and controversy about it.

i GOVERNMENT LIEN LIMITED TO PORTION OP ROAD SUBSIDIZED I

bo CHAIRMAN. I understand that you deny absolutely any claim
ptte Government to a lieu on any property acquired beyond the fiab-
tited part of the road. Now, if on the subsidized part of the road

1 is realized a surplus by which, or through which, improvements
ton the property become part of the property, you say that is an
stage to the property, but you deny that the Government has any

; iu that acquired property BO far us security is concerned.
Ir. JOBS P. DILLON. That suggests a matter of great importance

lycra to consider io your report. There is nothing plainer on earth
S that tbe lien of the Government for these subsidy bonds is limited

jroad in respect of which tbe bonds were issued. So thoroughly
at the case that the Supreme Court of the United States decided
as tbe subsidy bonds on the Kansas Pacific were issued only to

(extent of 394 miles, that extent of Iiue was the extent of the Gov-
at lien-—that it is simply a mortgagee of the subsidized part of
: and notbing else.
nissioner LITTLER. And that its lien is only coextensive with

[line which its money assisted to COD at met.

LIEN INCLUDES EQUIPMENT, BUT NOT GRANTED LAND.

r. JOHN F . DILLON. That is adjudicated, and does not admit of de-
It includes the equipment of the road but, of course, does not
I the land. It is limited by its terms. As long therefore its the
Btnent is paid it« interest aa a creditor, or whatever is due to it, it

1 nothing further to ask. The surplus earnings of the road, after
" j the interest, belong to tbe stockholders. And instead of criticis-
tiie Union Pacific and its stockholders, who might lawfully have
jbuted this whole surplus in the way of dividends, without violat-

r«oy moral obligation, tbe stockholders should be lauded for having
'* "We will put the snrplus earning into branch lines." Will you

ne what equity the Government has to that, under the coutractl

lUEWBT FROM APPROPRIATING ALL EARNINGS WOULD BE FOUNDA-
TION OF GOVERNMENT'S LIEN ON BRANCHES.

suggesting an alteration of the status, you may say that if the
it, nnder the Tburman act, or under the power which is re-

_„, should desist from a claim of appropriating all of th*w» <wq-
to the payment of its debt, and allow the company tC

\ part of the money which, by the exercise of its grenV
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Government might take to itself, that should be the foundation a
ft lien on the branches thns built That has got to be done, tint b]
virtue of any existing statute, but by virtue of a new relation to b|
entered ibto between the Government and the company. And, sp
ing for myself here, on the spur of the moment, I should say that u
proper limitations, that would be right; that this property ought to
legtilly bound together, and that your first dnty is to take such
as to require or authorize an arrangement whereby all the property
be kept together, and not to allow it to become dismembered, u
might be under existing circumstances.

POSITION OF STOCKHOLDERS IF COMPANY FAILS TO PAY ITS DEBT.

Suppose we did not pay, and a great many are of the opinion tiiatt!
true eolutiou of this matter is that we arc just like anybody VUL%OU'
wo cunnot pay ftt the day, and in full, tho Government should force
it» lieu and make the stockholders come in nud protect ttieuiMtlvw. 1<
ting the property bo put up to the highestt bidder. That would iw
the effect of putting the Government where it would get the bennftt
its lieu for what it is worth; it would sell out tlierailroud, and tiie stock
holders would lose everything uuless they bid the road in, and if tbq
did they would be just where they are now through their existing cor
purate organization.

I know tho disadvantages which the present status entails. Wow
at a disadvantage iu dealing with our property, in holding our territory,
and competing with our rivals by reason of these doubts a* toonrpo
to do anything legally.

ULAIM OF THE COMPANY AOAINST THE UNITED STATES FOB DB
WAEK AND rOTTAWATOMIK LANDS.

There is one other matter that I have been reu nested to call yonr it-
teutiou to, so that if you think proper.aud if it is within the scope of you
powers, you may make a suggestion in regard to it. 1 refer to the tu<
timony of Judge Usher before this Commission in regard to the claim
of the company against the United States, iu favor of the Kantut* Pi-
oiflc Company, for selling lands in the Delaware and Pottawatemia
Reservation, as tn which lands the United States covenanted as follow,,
in the second section of the act of 1802:

Tin* United State* nlmH cxtiuijfulehAA ramdlyaaniay UithelnitUn titloa totUlaal
fulliitjj iisitlcr the operation of this nti ami nwiuirwl Iiy th« M M rlfjht of w»runlli
grant* liprviiiuftvr inwlo.

The grants referred to arc tho grants of bind.
According to Judgu Usher'n testimony the Government, instead

keeping this contract with us, and extinguishing this Indian title an
fulfilling the grants made to the company, has sold these lan.ls to 01
atid keeps the consideration or benefit. We ask you to makn a
that in any adjustment.this cluitn should be adjusted on fair and «ji
able principles. It is a very considerable claim.

Commissioner LITTLER. Have you a list of the lands misanpropi
ated, as you claim-

Mr, Join* F. DILLON. Judge (Tsherstates the amonnt approximate
Of course you cannot deal wirh the question judicially, bn
with tho principle involved, if you see lit.
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TO THE DUTY OF THE COMMISSION REGARDING THE CONSOLIDA-

TION.

[have only one other thing to say. I would like to look for a ino*
the act under which you are operating, in regard to your duties

Into the consolidation.
Commissioner ANDERSON. The act requires us " to investigate and

iepoTt all the facts relating to the alleged consolidation of the Union
pacific Railway Company, the Kansas Pacific Railroad Company, and
' > Denver Pacific Railway ?nd Telegraph Company into an alleged

ition known as th« Union Pacific Railway Company."
Jr. JOHN F. DILLON. DO you understand that a direction to report
: to the facts requires from you any expression of opinion as to the
Bl power to do what was done t

imisstoner ANDEESON. We cannot anBWer that question now.
ir. JOHN F. DILLON. Then I would like to say a word or two on that
iject, if you have any doubt about it- I do not ask. you to express
ropinion. The only point is whether I shall occupy five minutes of
'time.
ommiasioner ANDERSON. Hail you better not leave that for us to

ft for if we desire it T
Commissioner LITTLEH. Mr. Dillon's suggestion is that he be allowed
arguo the legal question of the alleged consolidation of the Kansas
sine and the Union Pacific.
Ir. JOHN F. DILLON. The legal power.

imiseioner ANDERSON. Yes, the legality. I have just read the
_ uage of the act, and I have stated that I do not think we could
ftVer its to whether or not the act requires us to pass ou the question

f legality; but itseemBto mo that a question of that magnitude could
eertatnly not be treated satisfactorily in five minutes by any counsel,
not oven by Judge Dillon.

Mr. JOHN F. DILLON. I could not go Into it at all, but I should like
jgfieak for five minutes on it.
rCotnmiAsioner ANDEESON. I have no objection to your occupying five

minutes, but it seeuia to me that a subject of that scope, no matter how
you treat it, could hardly be inclost-d within the limit of five minutes.

Mr. JOHN F. DILLON. I occupied four hours before the Supreme
Court of tnc United States outhat subject, aud I think that court prac-

i fkally passed npou it.
' Commissioner LITTLEK. If we desire to hear argument at all I

.think it would be more satisfactory to hear you at length and at our
convenience.

AI.L THE STOCK EXCUANGED.

Mr. JOHN F. DILLON. That would be very much more satisfactory to
fee, 1 believe it is in evidence before you that all the stock has beeu
tstAaoged pursuaut to the consolidation years ago.

Commissioner ANDKBSON. Yes, we have all that. We have the ex-
j&ttge completed except to toe extent of four or five hundred shares.

Mr. JOHN F. DILLON. I think that now practically all the stock has
totu eacbaugcdtso that it hits ceased to be a question sofarasthestouk-
folders are concerned, or so far as State of Kansas is concerned, and

tip fitr as tile United States is concerned. I do not think anythiug is
jailer to demonstrate tban that the companies were not only ant
out encouraged to build as a unit, and it would have been aj
totter for ereiyboty if tfie subsidized roads had att \MIC ^



member of the Commission would limit the call to »u«h letters o
an covered or related to the mibjeot of inquiry. Are you now pi
to answer whether the Central Pacific Uuilway Coroimuy II
IKHMttiHsion letterpress copie* of thu letter* written Uy Mr.
between 1872 ami I8S0I

Mr. OoaKN. I have no recollection on the subject ooe
other.

THE COMMISSION PROPOSED TO PAY ITS WAT.

The CHAIRMAN. I wish, to state here with reference to
transportation that tbe Commission made a contract with die
Pacific liailway Company, and also witb Mr. Potter, vice-prati
the (Central Pacific Company, for all the transportation of the C
sion. We desired an itemized bill of expense* rendered, and
that the Commission desired to pay all charge* for sach transpo
that in the judgment of the Commission would meet the approval
Government, and only such ordinary transportation and nieaie t
given by the company to travelers in the ordinary traina. Whe
tailed bill is rendered to the Commission, with items, the Comi
will be prepared to pass npon it. These remarks apply to the
Pacific Company and the Sioux City and Pacific Company, as
to tbe Central Pacific Company and any other roads that the 0
sion has passed over nmler tbat arrangement with reference to
portation. The Communion declined all offers or proposition*! i
road companies to transport us free of charge, and denired to i
toward the several corporations the same relation** as utrangen
occupy, paying for all services rendered. Tbat was the propoal
the Commission to the eompiiaies.

AS TO THE OFFER TO SELL THE COLTOJT LETTERS TO MR. HUM

Coinuiisnioner AJSDKasON. There was oueauswerniadu by Mr,
ington, or one statement made by him, to which I wish to call att
lie stated when before the Commission that an agent of the Col
tate had offered these Colton letters to him for #ale. The Cowl
desire to be informed of the name of the agent referred to by Mr
ington, and desire him to appear again before tbe Cotumuwioji,
he sees tit to send us the name through the counsel of the COB]

Mr. COUUN. I intended to have mentioned that to Mr. Hunt
but have had no opportunity BUICC adjournment last night to di
will do it at recess.

HAS THE UNION PACIFIC CLOSED ITS TESTIMONY?

Commissioner LITTLER. I should like to inquire of
whether the Union Pacific Company has closed its testimony l
all tlte suggestions it desires to make, unless the Cotnniiagkta
cull for something further.

Mr. JOHN F. DILLON. I stated in my letter tbo other day, Q
had bad access to our bookn and paper, ex pnrtc, with liberty u
extracts; that we did uot know what you had done, ami that out
mlled our attention to some charges we bad nothing furthertejj
I ought to add, perhaps, tbat we have been at some little Uisiadru
thitt matter, by reason of the fact that no one persou connected^
company h;iK bceu present *t all the hearing* at which teQ
been taken. 1 w a* prei^nt uv "S fe^t \ o\Y «m4 W^VOTX feo
of testimony in those pYaeiss. V "«'4» ^ ^ \m»re&V 4»m
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the testimony at Omaha, Denver, or other places; hence when we come
to look, over the printed testimony if we discover anything that is seri-
ous that needs to be supplied we would like to reserve the right, sub-
ject to the judgment of the Commission, to supply it. We are not aware
of anything of that kind now.

CENTRAL PACIFIC BILL FOR TRANSPORTATION OF COMMISSION.
Mr. COHEN. I have the details now of the transportation furnished to

this Commission, if you care to take them down.
Commissioner ANDERSON. YOU may hand the bill to us, and we will

examine it.
Mr. COHEN. I have not got it in a separate bill. It is mixed up with

other matters. I will give you the items, if you care to have your re-
porter take them down.

Commissioner ANDERSON. NO ; we want them before us, so that we
may pass upon them.

The CHAIRMAN. There are a number of items in the bill pertaining to
.individual members of the Commission, in their individual capacity, and
which they assumed. We desire to have those items separated from
that portion of the bill properly chargeable to the Government.

Commissioner LITTLER. I made the request of the company that as
to any individual expenses incurred for me, outside of the Commission-
as my wife and child were with me—I did not desire the Government
to pay any portion of such expenses. I do not wish the Government to
pay any increased expense by reason of their being with me.

Mr. COHEN. I can only give you the information furnished to me.
Commissioner LITTLER. We desire you to present to us the naked

bill of the company against the Government for the transportation of
the Commission proper, with its staff of officials and employes.

The CHAIRMAN (addressing Mr. Cohen). Will you submit the bill,
if you have it, to the Commission f

Mr. COHEN, lhave not got the bill for transportation in formal shape.-
It is mixed up with other items. You want the transportation sepa-
rate from the other items f

The CHAIRMAN. Yes.
Mr. COHEN. This paper that I have includes something more.
Commissioner ANDERSON. Submit anything you desire, and we will

give it attention.
Mr. COHEN. Will you let me call the items over to your stenogra-

pher f
Commissioner ANDERSON. WO object to that, if it is a "mixed-up"

bill. As soon as you present a bill for transportation, we will consider
it.

Mr. COHEN. I will try to get it out in a formal manner and give it to
yon this afternoon.

A 8TATEMENT WANTED OF TFIE CONDITION OF THE CENTRAL PACIFIC
SINKING FUNDS.

Commissioner ANDERSON. There is one matter that we have called
for several times. I do not know whether the answer has been fur-
nished from San Francisco or not, but we will place it once; more on the
record* We want a statement of the exact condition of the respective
linking funds which have been accumulated by the Central Pacific Com-
pany showing Ihe precise amount applicable to each separate mortgage,
Hid enumerating the securities which represent the fund and stating
wjiere they are, and in what custody.
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Mr. COIIEN. Is not tbat in the statement furnished to you by Alt, G,
H. Mill«r,jr.t

Commissioner ANDERSON. It had not been furnished when we left
8an Francisco, but it may have been furnished since to oar accountant,
Mr. Stevens. Tb« call was nmdu on Mr. Crocker. There is a state-
ment in each of the reports of the company, but there are change* in
the sinking fnnd and in the particular bonds that were held from lint
to time. We want an exact statement of its condition as it is to-day.
Mr. Col burn can undoubtedly get that up.

Mr. COLBUBN. It waa stated in too testimony of Mr. K. H. Milter, jr.,
the secretary of the company, that such a statement would be w-
tushed.

COUNSEL FOB UNION 1'ACIFIC REQUESTS PERMISSION TO PUT IS ITE.
THKB TESTIMONY IF NECKS8ARY.

Mr. JOHN P. DILLON. I would like to reserve the right to supply any
thing that has escaped attention, if it be material or serious. Immate-
rial matters I do not care about.

Commissioner LITTLER. YOU understand that you take your chance
of getting it printed.

Mr. JOHN F. DILLON. I understand. 1 do not know that wo want U
put in anything more. I have already said that iu uiy own judgment
one of the most import siut inquiries is tho relation of ttio main lino ami
the branches. Connected with that i* tho question of the allowance
to branch lines, in which the Government is no inoro interested tbu
tbat, if the mileage allowances were unduly large, they have to tb*t
extent red new 1 the percentage that the Government would get under
the aets of 1802 and 1801 mid tho Tliurmtui net. As wo understand it,
we have adduced very abundant testimony that thepercentagesallowed
to the branch lines by our company are not very large, but only reason.

• able. Mr. Adams informs me that lie in able to product) a large auinaai
of export testimony on that subject if it is really desired, but the Con
mission announced early last week, I think, that it intended to clow on
Friday, and it did not seem to me that it was necessary, from ay
knowledge of what hud been put in on that subject, to supplement Jl
by any further testimony. I would like to have the reservation mule
to produce anything further to include that, if it be deemed by tt» or
by tho Commission to be really netjessary.

Commissioner LITTLEE. WO will cousider the request.

LIMITATIONS AS TO HIGUT TO BUILD BRANCHES.

Mr. JOHN F. DILLON. I should like to make u suggestion at fttt
point that has donbtless* occurred to the Commission.

It is (» constantly recurring problem with every railway management
as to whether they shall build branches. An unlimited power lodn
tbat may lend to building branches unadvisedly or unwisely and irltli-
out doe consideration. The question is, what limitations can he put
upon that right ! It seems to me that legislation should be gone iota
as to adopting these branches, or the profitable ones among them, into
the Union Pacific family.

As to building branches in the future, it may be that tlieGow
menthas ancb a large interest iu this property that it should belt*
some way consnlted as to the ex^edieucy of building or acquiriug »x



|lng any given branch. Ordiuarily, of coarse, that is determined
directors or the stockholders—often determined, perhaps, in a
[jurionsly affecting tlie investment, by superinducing the bauk-
>of the company to the itijury of a mortgage creditor.riiy railway mortgages, as the Commission know, there are pro-

that branches shall not be built without sonic consent on tho
|T a mortgage creditor. That seems to be foreshadowed in the
ct that appoints yon. The people of this country would never
tested under the Idea that the Union Pacific or this system of
Should not snpply the country to which they were tributary when
Srautry Bhould come to be settled—when the needs of the country
I come to demand of them, as Mr. Oakes very strongly puts it,
key should supply railway facilities,
6 an illustration. It ran to within 100 miles of Denver. Denver
fn the course of time, to be a great and important point. The
i of this country would never bo satisfied to have passengers for
b going by stage along those 100 miles. They would want to have
lion Pacitic road run up there jmd give the people railway facili-
i
suggestion is that you will not cut off the power to supply rail-
jilities to the great territory reached by these roads, hut if uu-
power U liable to endanger the Government's security the real

m to submit is, what limitation should be put upon that power I

BT FOB BILLS AGAINST INDIVIDUAL MEMBERS OF COMMISSION.

nuaioner ANDEBSON (addressing Mr. Cohen). We assume thut
erstaud that this Commission asks you to fnrnish immediately
that yonr company may have against the members of the Com-

iodividnals, their bills as individuals having no connection
bills against the Commission, as you well know, the gentlemen
[1 with the Commission being entirely prepared to liquidate

bdividaal indebtedness.
COHEN. I do not understand that the company has any bills
|t any members of this Commission.
jntssiouer ANDEEBON. We desired to receive them. It was so
Bed at the time.
piigsioner LITTLEB. I made a special request of your company
as I was concerned. Let that be done.
jwissiouer ANDERSON. If, because wo took our wives and cliil-
th UR, we are to receive the discourtesy of having bills for their
rtation rendered against the Government—bills which the Corn-
will not recognize as proper bills—we want to know it as soon
ble,
OHEN. I do not know anything about the circumstances. All I
that the secretary has sent tlie bill for the transportation,

i&sioner ANDEHSON. We will give tho hill attention as soon as
rented.

HEN. I will send it to you this afternoon.
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10 WALL STBEET, NEW YORK,
Friday, September 30.188T.

LUCIUS E. OHITTENDEN, being further examined, testified a
Follows:

The WITNESS, I have Lien1 the bill of complaint in tbo Main cast
against the Ueiitrul Pneiflo Railroad Company and others, which Lai
been referred to [producing itj.

LETTEKS FROM MB. COHKN.

I made reference it) my testimony to some letters of Mr. Cohen, wWoh
he asked me to produce. In reply to that, I now produce I he entire cor-
respondence of Mr. (Jolu-n—sill Liu letters on that subject to me, I think
the letters to which 1 referred particularly are dated Jannary 12 and
April 27,1882.

The CHAIEMAN. DO you want the letters to go on this record t
Mr. COHEN. This witness has referred to them aa being of i

taiK'o. You might put in the two Hint be lias identified.
Commissioner ANDERSON. WO do not want any of them.
Mr. COIIEN. Tbo two bo bas referred to I thiuk should go in. Op

of them is dated January 12,1882. That 1 wrote myself. The wcopii
one is dated April 27, 1882, and appears to have been written byaoiert
in my office.

The first letter is as follows:
FJUKCISCO, January 12, l*t

Main and others agaimt C. P. B. S. tt al.

DRAK HUI: Sly engagements aro such a* to compel tuu tobu frequently nhtrat too
Ui»re, and tn tbo ubovo emimj I nhmdd bo glad to havu nomn imu *nljiititnl«t looj

filacu an attorney of record. I uto willing toroiuaiu an counsel, but IitcninttaUn-
ieved of Itic attorney's work, 1 urn piwbitift the cants as ftwt aa pout hie, bulldt

the judged grant thu otbrrside mure tliuo than I am willing to consent to.
Truly, yotira,

ALFRED A, COBZK.
XJ. E. ClIITTfc^fDKX, liiEk].,

II I'iite Strrtt. J\>m York.

The second letter is as follows:
SAX Fiuxc iaco , JjirilZT, IBB.

L, E, CnlTTX.SDKJf, Esq.,
Xetv York :

DKAR SIII: ID cove rant ion bail to-day with Mr. Charles Miiin rcgudinff Ihactwt))
Charlefl Mttin oKoiust. the Central Pftcitlo Kail rood Company and others, bteinnnri
litmaclf ns much averse to the eontimtmice of tbo eait—fl»)il ho hiui Terified tMWV-
plaint liceausn there wati no one el*e liore to Jo an, and now, 11 nil ing hlniMtf tutitfo-
nmtic to Stanford nud Crocker, whom lie it daily meeting in •oeioty, ho o1>j««UI«tlu
furUier lisa of hiannmo an pluintiir, and desires to withdrnw.

lit ooMJciiuencn of lliis (dnvcrmiUoii, mid to cany out I ho view* eiprcwoil loaif
letter to you of January I", I ii;ive pvezi Mr. Mntn formal notice llmt I ilimlrt'lu *(tb-
draw an attorney tor thu plaintilV, mid desiro him to appoint somo orto in my «Uid«t
or he for o tho lutb of July next, mm) will, by thin mail, mud like notieo to the other
plain tiffs. I tmvo not Mr. Kosdick'nitddretM, mid tend tho notieo for him toyoarrjte.
Will yo*it kindly prcaent it lo him, and unite with tbo parti™ iu interest In «woh»rth»
o» may bo nocestiary t

Tho argument on. the demurrer IM set for to-inorrow, and I hope It will !M> rntcW.
In tbo caso of Sun Joaiiuin county anuiimt tbo Central I'octtlc UuilroMl ('om|>uj
mid others, tho ilcfendnnt'a demurrer lo tho complaint htui been unatalncil ott tw
ground thut tbo plaintiff in nut a stockholder in the Central Pacilic, »ml, if it in, tfc»
vaam of action is barrel.



LUCIUS E. CHITTENDEN.

JJr. COHEN (addressing the witness). Do you want to put in the rest
of these!

The WITNESS. I have no choice about it. I t waa the letter of April
27,1882, to which I referred when I Baid that upon receipt of that letter
Mr. Fosdick immediately went to Sau Francisco and employed other
counsel,

Q. Is it your intention to express to the Commission the view that
your case was not properly attended to while it was in my charge 1—A.
1 have no views to express to the Commission >tt all. Yon stated on
the record that yon commenced this action aa my agent. It is in reply
to that that I have made these statements. I do not care about it
one way or the other, except to have the truth appear.

Q. Did the interests of your case or of your clients suffer while they
were in my charge as attorney!—A. I do not know that I haveever con-
sidered that question.

Q. I believe yoa said something on the subject yesterday, did you
notf—A. I said I thought you argued the demurrer after the receipt of
this letter with ability. I made that statement from your brief.

Mr. COHEN. I thought from the tenor of your remarks to the Com-
mission that your idea was that your interests had su&ered by the cor-
respondence that I had sent to you.

The WITNESS. 1 can not help what you think about it. I have made
the statement just as the facts are, and I do not draw any inference one
way or the other.

ME. COHEN DENIES A STATEMENT OF WITNESS.

Mr. COHEN. I want to say to you while you are ou the stand that
while I do not agree to the statements you have made to the Coratnis-

lon concerning my retainer in the case; still, it is a matter of no impor-
nce, except as to one thing that you said I bad stated to you, nud
' Ich I shall deny. That is, that I would postpone the rights of the

nty of San Joaquin to the rights of your client—in other words, that
settlement should not be made with the county of San Joaqain until

a settlement was made with your clients.
Commissioner ANKEESON. The statement was that no one case should

be settled without the other, as I understood.
The WITNESS, That was true, and that was the principal considera-

tion on which the case was put into Mr. Cohen's hands.
Mr, COHEN. I propose to take the stand myself to deny that.
The CnAlKJtAN. You have been sworn once and your denial is on the

record.
Mr. COHEN. Very well. Then I will say that it is not true. At the

time when I took charge of this case I had all the business I could very
well attend to. I waa not biddiug for auy business, and above all I
would not have been guilty of the gross impropriety of bartering off
the rights of one client to obtain employment from another. That is all
I bave to say about that.

6HYL0CK AND ANTONIO.

The WITNESS. If that is all on that point, I wish to say that Mr. Co-
en interrogated me yesterday about an argument that I had made, in

he asked me if I had not written some eulogy ou the managers
i Central Pacific and compared their treatment by the Gover

i the treatment of Shylock and Antonio. Upon my denial, h
shad read it within twenty-four hoars. I h t ft&
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since it was printed that 1 remember of. I have it, and shall band It to
the Coin mission, and hope it may b« returned to me. Tbc argument
was uu answer to an opinion cxpri't-FitHi by tbo Attorney-General thatthe
effect of tlio original Central Pacific act of 1SG'2 was to make a <lon&.
Uon of the subsidy bonds to the. railroad company. It was in reply lo
that argument t t a t 1 said whatever 1 did nay on that subject. I prefer
to bo judged by what 1 said rather than by anything else.

Mr. COHEN. The language that I believe you uaed at page 45of yaw
argument is this

Commissioner ANDERSON (interposing). In it material to encumber
our record with this!

Mr. COHEN. 1 do not care about it, except that Mr. Chittendeii bat
mentioned it.

MR. CHITTENDEN'S QUOTATION,

The WITNESS. What I stated WHS accurate, and what be stated wai
not uccurate. Here* is what 1 stilted:

If Ilie rnng» of le^nl liintory furiiin!i»i» IL outlier iiis(»Noe of mcfi m " R I I V "dor*
tion," or net of butinty, it haa i"scnp>;i\ our uotiro, Tbu coiiimprcint trituoction iu(v

IIUMI t« Lnvi< tuitua |ilnt>p on tliu Hiitlto, between thu Grecian nt«>rch«ut and tbvJn*,
tl i l l f H i i t l t f d t jtl

•

I

I | , e
1MB bi^n tKMiî tlmt'H mwiiili'il for HM inequity aiul wnnt of *dequ*te j o i )

Hut it vriiH iL iloiintioii ii|iun licttrr tvrtut> ( I n n Hint conicrrpil l>y ''An net to aid in tl(
rmiHlrufllon o f it rnilrouil iintl ti'1i<cr;i[i1i l ino from tbu Misaoui-i B i v c r to (bo Putiflt
Owaii , niitl tn xociirn to ()!•• i:<iv<<miii>>nt Mio ti»t< o f t b e immu for pos ta l , miliUry, vii
otb«r imrpuiwB,1' aji|irovoil July 1, l^iii,

««
That is in reply to the Attorney-Oenpral'a argument that that firsts*

inileiuMidentof thp second, amoutitiHl to a gift of these bonds to the com
pany. If that in comparing the action of the Government in its treat*
mciit nf ttiia people with the cnwi with which iny friend is more familial
thnn 1 am, I do not understand the forre of lunRnape.

Mr. CoiiKN. Thu brief I read from i« licadwl "Will ConKress protcrvt
the national faith in its dealing** with the Pacific mi! road cow panic* C1

It in dated .Inly 17, 1871. That is the brief to which yon referred, is It
not!

The WITNESS. The title to this argument headed with the inqnirytt
which Mr. Cohen refers is " Extracts from the debates in Congress on
the passage of the aet*i to secure the const ruction of a railroad to the
l'aciilc, with some euKKestions npon the question whether the United
States issued their bonds to the Pacific railway companies lo promote
and protect the national interest*, nnd upon an adequate considera-
tion } or as an act of bounty. Prepared by L. E. Chitteuden, iu Nshall
of the Central Pacific Railroad Company of California, nnd presented
to the honorable the Jndiciary Committee of the Senate of th« United
States," That is the document.

Mr. COHEN. The brief goes in, an I understand it, so that we raaj
refer to it in argument; or shall I eall the attention of tlio witness to it)

Commissioner LITTLER. DO you propose to artftie this matter before
this Commission T

Mr. CoilKN. One of the counsel of the company will file a written
argument, I understand.

Comniisaiouer LITTLES. You can leave your brief with n».
MK. COHEN'S QUOTATIONS.

Mr. COHEN. I only wanted to cull attention to the language, to knot
whether it is the language of the wittier. That is all. The portal
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want to refer to are very short. On page 35 of your brief appears the
following:

The construction of the main line of the Pacific Railroad comincuced iu 1363. At
the time the act of 1861 was passed, about 80 miles of the western or California*por-
tion was in running order, and an equal or greater portion of the eastern end had also
been built. The issue of bonds had already commenced. As early as January 1,
l>3l>4, a payment of interest had been made by the Government. The work progressed
with a degree of energy never before displayed in the construction of any public
work in the world; bat ic could not keep pace with the impatience of tho people.
To meet the pnblic demand for its completion, no cost was spared. The frosts and
snows of winter were not permitted to delay it, and the result was that the last rail
Was laid almost seven years before the time limited by the statute.

That is your language, is it not f
The WITNESS. That is the language of this argument. It is true,

unless the statements made by these Central Pacific people on many
occasions are untrue.

Mr. COHEN. At page 38 of your brief this occurs:
The act was passed in 1862. At almost every session since it has been iu somo form

before Congress. It has been debated more than any other single subject of legisla-
tion. It has been added to, extended, and improved. It has been translated into for-
eign languages, published and circulated at home and abroad. On tho faith of its
proTiaions and the official construction given to them, capitalists

The WITNESS (interposing). May it please the Commission, I desire
to say that I wrote every word of that document.

Mr. COHEN. Will you let me read iCf
The WITNESS. 1 do not wish to be kept here while you read it.
Commissioner ANDERSON. Let it be marked.
Mr. COHEN. There are but a few lines more which I will read:
On the faith of its provisions and the official construction given to them, capitalists

have been invited and urged to come forward and aid tho United States in their greatest
national work to supply their greatest national necessity. Tho invitation lias boon ac-
cepted and more than $100,000,000 contributed to tho enterprise. Tho work has been
done. In a national pointof view it has met every reasonable expectation. Indian and
Mormon wars are no loncerprobable, scarcely possible. Tholino of forts across tho un-
settled territory is abandoned; the standing army is DO longer required ; tho Atlantic
and Pacific coasts are united; their inhabitants are no longer straupjrs, but a homoge-
neous people, having common interests: the commerce of Asia and tho Iudies is brought
to our markets. All tho saving which tho most ardent friends of tho enterprise over
promised has commenced, and is insured for all tho future. Tho bouos of emigrants
no longer whiten the plains and point the traveler to tho westward trail while they
ipprise him of its dangers. Detachments of soldiers no 1 >nger guard our mails, or are
needed to protect the westward flow of tho wave of population. Tho wife and children
of the settler are safe from tho rifle and tho scalping-kuife. Men and women, adult*
and infants, reach our now Territories in safety and comfort. Wo feast upon tho fruits
of California. Her mountains divide tho attention of tho traveler for pleasure with
ihwe of New Hampshire and Virginia. These things, which ten years ago were wild
fancies, have become substantial realities. All these has tho Pacific Railroad accom-
plished, and is accomplishing, for the nation.

I thiuk that is all I shall read from that.

COMPENSATION R E C E I V E D FROM CENTRAL PACIFIC I5Y MR. C H I T T E N -
D E N .

Q.You Baid yesterday that you received from the Central Pacific
Railroad Company only about 83,000 or $3,500. Can you say when
that was paid to you!—A. I can not.

Q. Have you any recollection of receiving the payment from the Cen-
tral Padfic Railroad Company on the 19th of April, 1873 ?—A. 1 have
oo distinct recollection of it.

Q. Did you receive it t—A. I received a payment about that time for
those services.
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Joly uf tiienbcQ. I>id you fnceivo a payment on the 30tb day of y
year of $2,237.51)1—A. I could not tell whether 1 did or not from nut
Ioctiou. If I did, it bad uo conuection witU these services.

PURPOSE FOR WHICH PAYMENTS WEHE MADE.

rafflQ, For what purpose were those payments made to you in ISTSf
One of them was made iu payment for services of which I spokeywtei
day, and I can uot remember for what any other was made. I was |HS
forming services for Mr. lluntingtou about that time. Some ndequat
and proper compensation was all the money that was ever paid to m

Q. Yonr brief is dated January 17,1871. How long after i t d
was it filed by you f

The WITNESS, What brief!
Mr. COHEN, The brief you have just produced bore.
The WITNESS. This brief, or argument, or whatever you call it, Hi

prepared for use at the session during the winter of 1371, when an t
tempt was inado (the details of which I can not recall) to pass eotnea
re taming the moneys payable to thu 1'aciuc Uuitroad companies in on
sequence of the accrued »nd paid interest on Government bonds, Tb
is u transaction entirely independent of the one rofcrreil to yesterdi

.which occurred iu 1873.

A COPY OF BKIKF SENT TO EACH MEMUES OK 8ESTATK AND H008

Q, When did you use that brief or argument! How long after I
datet—A. It was prepared in the city of Washington, and printedai
circulated. A copy of it was sent to each member of the \lotttt an
Betiato immediately after its preparation. That part of it I had noil
ing to do with; but I prepared it in Washington about that tiuiu.

Q. When were you paid for your services iu making that argument!-
A. 1 can not toll you now. That is seventeeu or eighteen yean ap
lint about that time.

Q, You say the payments made to you iu 1873 were uot for scrriM
connected with that urgumeut T—X. No, sir; not at all.

Q. What wore the services you bad rendered for which you reoeirt
the payment of 1873 f—A. I described them here yesterday.

Q. I asked you as to the paymeut of $2,^37.59. Now I a*k whetbl
you did not receive a subsequent payment of $0,000 !—A. Not W n
recollection. 1 have no recollection of any services for which I recrifl
auy such payment, if any such money c.+me into my hands it wmd
some proper purpose,

Q. Did you not receive from the Central Pacific Hailroad Compti
for your services, iu various payments, the sum of $10,000, with theta
dition of some expenses thtit you had incurred!—A. I am nimble1

state the aggregato which I Imve received for all services renderedi
theCoDtral Pacific Railroad Company. Whetherornot thataggrfgt
amounts to $10,00() from WG'J to 1874, I do not know. The amount
received for the services referral to by Mr. Stanford, and s|w)keti
here yesterday, was not $10,000, but, according to my beet recoil
83,000, possibly $3,500.
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10 WALL STREET, NEW YOKK,

Friday, September 30,1887.
HENRY DAT, being duly sworn and examined, testified as follows;

By Commissioner ANDERSON :
Question. Yon are an attorney at law and reside iu New York f—

Answer. Yes.
CONNECTION WITH ATCHISON AND PIKE'S PEAK EOAD; SOW CENTBAL

BRANCH UNION PACIFIC.

Have you had any special connection at any time with a railroad
imerly known as the Atchison and Pike's Peak Railroad Company,

and DOW known as the Central Branch Union Pacific!—A. I have had
DOnnections with them both, as being personally interested in the stock
tod bonds, aad I was also for some years counsel for the company.

Q. During what yearn were you familiar with the inception Eiud de-
velopment of that enterprise I—A. 1 was not connected with it at its
inception. I waa brought into it by the then counsel, Mr. Kfnugham
H. Nichols, who waa for many years the counsel, and probably the first
eooosel, of the enterprise. He remained so, I should think, up to, per-
haps. 1871 or 1672. For four or fire years I was also couusel, and per-
bapa associate counsel with him.

For four or five years preceding 1371!—A. No} succeeding that

THE RIGHT GIVEN TO THE HANNIBAL AND SAINT JOSEPH HAILHOAD
COMPANY.

Q. Have you any knowledge connected with the early history of the
road t)r!or t 0 1871'—A. I only know the manner in which the road
wus built, aad I have some general recollection of the affairs of the
company. In the act of 1862 the right to bnihl 100 miles of road west
oftlie Missouri Kiver waa given to the llannibal and Saint Joseph
Bailroad Company, that company to receive lands and bonds at the
Mine mte that the other Pacific railroads did.

Q, Is the point on the Missouri Eiver defined in tbe act J—A. No; it
is not. The language is as follows:

Btcnox 13. The Hannibal and Saint Joseph Railroad Company of Missouri may
Mkmlttw roads from Saint Joaepli via Atcbitson, to eouuect and uuiu* with tho roads
finoogb Kstuaae, opon filinc its assent to the provisions of this net:, tijiou the amue
tonm and conditions, ID all respects, for 100 milts in length next to the Missouri
Stw.M Wts provided in this act for the construction of the raiiroud and tvlecrtiiih
I t f l t Mentioned, and may for this purpose use aiij railroad charter whiuh tins

y bo crautcil by the k-gislature of Kansas: Provided, Tbnt if net u si I stir-
TO render it dvsirablo, the tut id com puny may count met their road, with the
Mttntuf tbeKaueaa legiwlature, on the moat direct ami practicable rout? west from
8*llitJot*pl), Missouri, so aa to connect and nnituwith (be road lvadintr from the
Vtfttro Uiuudary of Iowa at any point cast of tlie one hundredth meridian of west,
tataU or with the main trunk road at said (mint, but iu no event nhall lands or

i t i d h d i t J t id th i f hi
taftauUt ( ,

(. Mdibeeireu tosaid company, m herotu dirtcttJ, to aid ID the construction of their
*HKM4 lor a greater distauco ttiau IUU Mile*. Atid the Leavenworth, Pawnee tittrt
WttWrn Bailroad Cowpaoy of Kansas may ooa struct their road from Lauren worth
klDiH With the road through Kansas.

168IGSED TO THE ATCHI8ON AND PIKE'S PEAK EA1LBOAD COMPANY.

Q. How did tbat right pass to the Atcliison and Pike's Peak road f—
i . They took an assignment of t f ander the statute,the Alchi-
len aad Pike's Peak road being f s. 1» orgauvLeA
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laws of Kansas. Tbere is a road spoken of iu the act, and that it tht
one.

Q. When did construction commence on that road 1—A. 1 am not
able to sny. I (ltd not go into it until the construction tiad been com-
menced some time. When that was I do not know.

Q. Are you able to state how far westward of Atchison the eoostno-
tiou had progressed at tlio time yon came in f—A. I am not able to (tau
tbat. I know the period of time when I came iu. There are penwui
wbo could Btate tbat.

Q. Wbo could give us tbe information prior to your acquaintance witi
itt—A. Mr. Effingham B. Nichols knows all about it.

WITNESS' INTEREST IS LATTER EOAD.

Q. From the time you came into the road in 1871 are you familiu
with its construction and business generally f—A, I bad nothing to do
with the construction, except that I was a member of or had an iutcred
in the construction company that built t)io road. I bought out seer
tain iuterest, I believe it was divided into share*. There was some-
thing like thirty-two shares, and this construction company took the
lauds find took all the property of the railroad for bufldiug it*

Q. What was the title of the company f—A. It wag organized as tbt
Atchitton and Pike's Peak ltailroad Company, and issued its bonds and
stock in that name,

BUILT BY A CONSTRUCTION COMPANY.

Q, Was thero any distinction between the title of the construction
company and tbetitleoftherailroadf—A. Yes. I do not remember wbal
the title of the construction company was.

Q. Who was the president of tbe construction company?—A. (do
not know that. 1 never paid any attention to this construction com-
pany. That is to say, wo scarcely ever had any meetings, and simply
took reports of the builder employed by the company. A man by ttift
name of Osborne had the contract to build tbat road, and all I know it
that he made reports from time to time as to how much of the rand w*
built and its condition,

MR. OSBORNE THE CONTRACTOR.

Q. Was Mr. Oaborne's contract made with yon and the other gentifr]
men forming the construction company, or was it made with the nfM
road company t—A. It must have been with the railroad company. I
do not see how there could be any construction company making a con*'
tract except with the railroad company; but I waa not a party to then
early transactions, so that I cannot state that from personal knowledge.

Q, That which yon acquired was an interest in tbe profits To be made
out of the Oaboruo contract f—A. I bought a thirty-second share tf
that contract. Mr. Nichols had a contract with Mr. Osborne for boi
ing this road, and it was divided up into shares. The parties v w
obliged to advance money as it was needed for building toe road, and I
what they got was the bonds and stock. j

Q. Then Mr. Osborne could only have been the representative of Uft]
real interests—the thirty seconds—so that the profits derived from th»]
Osborne contract rcnlly belonged to the holders of those sharesf—4.j
Be sold them out. Whether i»t not lie umle any profit on tbe tbiogl j

ctioaot say.
Q. How many of tliosi* ttnrts-BftdoftAa v\\&^w\\\tiN«A—^.Q«R
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WHLN ATTEMPTS TO GET LEGISLATION CEASED.

Q. When did yon desist from your attempts to get legislation to assist
the road !—A. I should think it was somewhere about 1S75 or 187(3. I
m not able to give the time within a year or two.

Q. When did your interest in the road terminate ?—A. I was obliged
to sell oat my interest to help extend the road. It would take a great
deal of money to extend this road so as to make it pay, and 1 was
obliged to sell my interest.

Q. In what year did yon cease to have aiiy interest ?—A. Oh, I have
me interest now. I have some of the bonds.

Q. What did yon receive by this thirty-second interest in the con-
tnct I—A. That I am not able to say. I had not been over the accounts
to see. I onght to have been entitled, according to my computation, to
m thirty-second of l,G00 bonds. That would be 50 bonds, I think.
Ihen I onght to be entitled to a certain amount of stock. How much I
4o not remember.
Q. Yonr recollection is that you were entitled to one thirty-second

ptrt of all the bonds and stock of the company !—A. That is my recol-
lection; yes.

NO INTERVENING PEOPLE.

Q. Were there no deductions by reason of the other parties that were
•forested—the intermediate parties—in the construction of the road f
Were intervening profits made by contractors between yourself and the
nOroad company T—A. I do not believe that there were any intervening
people.

Q. So that your recollection is that each one of the holders of the
thirty-second shares was to icceive one thirty-second of all the bonds
tod stock T—A. That is my recollection.

Q. From whom did you obtain your thirty-second!—A. 1 think 1
got it from Mr. Osborue direct.

Q. Was it a purchase, or did you receive it by reason of your interest
m the company f—A. [ paid down 820,000, the first thing.

Q. Bought it from Mr. Osborne for that much money ?—A. Yes; that
vis the inception of it, and then they had to build the road. At the
time I bought I gave $20,000 to him for this one thirty-second.

Q. That was to be applied by him to the construction of the road, I
presume !—A. No; I think it was to go into his pocket; but I know lie
was to build the road and furnish all the money.

NATURE OF MR. OSDORXE'S CONTRACT.

Q- But the holders of the shares were to reimburse him, I presume ?—
A. No. I take the contract to be like this: " I will build this road, iron
JLaod put on the rolling-stock, ami you shall pay mo so many bonds
ad stocks and whatever you receive from the (iovernment.v

Q. That was his contract with the railroad company .'—A. Yes: that
kvhat I mean.

Q. Bat after he hail sold out to the gentlemen who took the thirty-
•eonds (and I understood you to say you bought a thirty-second inter-
•tin this contract for $20,000) did you not also assume a thirty-second
prtof the liabilities, if lie was, under that contract, to advance the
•mej and build the road ?—A. Well, I presume that was so, although
Ids not remember distinctly the term oft ho contract.

Q. Haveyoaany papers that would show what amount the purchasers
if these interests agreed to pay to Mr. Osborne or what share of the li%*
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bilitie* they agreed to assume for the purpose of const rutting Uiht 1W
miles of road !—A. I have not any of tbone papers. I trusted tie*
gentlemen. Mr. Nichols is a friend of mine, and whatever bo tolj ne
about it I believed.

Commissioner AJTDEBSON. It is clear that you conld not lw the own
era of the bonds andjBtocks unless yoa agreed to do what they were to
be issued against.

The WITNESS. We must, of course, hare had a rV>j<i>on*ibilit,v ofwif
thirty-second of the coutract to finish it—to furnhdi the money. We
bad to pay out money to build the road and wo got our pay in Mm ma-
tertal that 1 speak of.

NO KNOWLEDGE OF THE COST OF CONSTRUCTION.

Q. The object w to ascertain the coet of construction of that 100 tuilii
of mail to Mr. Osbornc or his associates—to tbereul purticn iuinbrett!
but yoa have no knowledge of what thtit cost of construction nrnfe.
A. Not the slightest.

Q. Were you familiar with the road itself; did you go over it ft*
quently f—A. I never went over it until four or fivo yuars after it <m
finished; wn then went over it to look at some extensions that we hid
to make. I

Q. Have yon no idea of the total amount of your contribution tottil;
eotiNtruction T—A. No; I know 1 paid tho $20,000 down, bat an to whit
1 have paid since I have no idea.

Q. At the rate of $20,000 for 32 shares it would be $640,000, Now,
in it within your recollection that you have ever paid anything cl» o( I
moment except that $20,0001—A. I do not remember that I have;
bat it is n long time ago, and I have bad a great many railroad scbeoei
on my hands siuce that time.

ME. OSBORNE BUILT THE ROAD, THE SHAREHOLDERS SHARHfG TB1 ]
LIABILITY.

Q. Is it not your understanding, on reflection, that Mr, Oalxme
agreed with the purchasers of those interests that lie would bnild tht
road for $040,000, and to reimburse them that they should have tta
bonds and stocks 1—A. No; X do not think there was tiny such u-
nwigomeiit as that. Tlio best I can tell you is what I mU] before, thlt
he was to build tbe road, furnish a certain amount of rolling-stock,and
we shared that liability, as I understand i t ; we Had to furnUh tkt
money as it was required.

Q. But you can rwull no other ex|>eniliture by yourself except tl«
payment of this $20,0001—A. Wpll, I think I was payinjf along during
all the time, but I cannot Bay now. I had no book-keeper and it w»
early iu my professional career, and I let the thing slide: 1 bad tut
anything to show.

Q. If X understand you correctly, this occurred in 1871 f—A. No( I
was more of an attorney in 1S71; but I paid my money from 1800 on U
1371.

Q. Yon paid your money in 18GG and afterward t—A. Yes, sir.
Q. It was all paid, I assume, before tho road was entirely completed^

—A. Yes; I believe so.

OPERATION OF R.0XD AYTER COMPLETION.

Q. Please describe a titttc uvree
^completion. Yoa say It dk\ uoV
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ry w a s , as far as yon know.—A. It remained eight or ten years with-
it p a y i n g anything on stock or bonds. We began to make extensions
T it a t the rate of 10,15, or 20 miles at a time, up to some large town,
ad t h e n we would make another extension up to another town; and each
me w e made a syndicate to build that extension. When we had ex-
>nded it to the Republican Biver the business then began to be better,
nd every extension we made improved it, and *the country began to
mild up, so that at last we got the road where it began to pay ex-
penses. We had never paid any interest on the bonds, 1 think, until it
ras sold out to the Kansas Pacific. That is my recollection.

SALE TO KANSAS PACIFIC.

Q. To what transaction do you refer as being a sale to the Kansas
Pacific?—A. This road continued in that infirm condition—not being
ible to pay anything u(K>n its stock or bonds—for some ten or twelve
years, when there was a negotiation between the Kansas Pacific and
the Central Branch for selling the stock or the interest and putting the
control of this road under the Kansas Pacific, so that the two should
be ran in connection, one with the other.

Q. Have you any personal knowledge of that negotiation ?—A. No.
Q. You only describe it to us as you have heard it described f—A.

Yea. I never came in contact with the gentlemen who made the nego-
tiations.

Q. In what year do you locate that transaction !—A. I should have
to guess a little widely. It is easy, however, to ascertain it.

TIME OF TRANSACTION.

Q. Is it not a transaction that occurred in I860, about the same pe-
riod as the consolidation of the Union Pacific with the Kansas Pacific?—
A. I think it was before the consolidation of the Union Pacific with the
Kansas Pacific.

Commissioner LITTLER. Mr. Anderson asked you if it was not about
that time.

The WITNESS. I should judge it was; but that is a matter that other
gentlemen can state exactly. If you examine Governor Ames, who had
i good deal to do with it, he can tell you.

(J. Then it was the Ames negotiation to which you referred ?—A.
That is it.

Q. Then it was part of the consolidation of the Union Pacilic with
the Kansas Pacific—or took place at the same period ?—A. No: I think
not.

Q. Mr. Ames has given us the dates.—A. 1 think one preceded the
other by a considerable time.

Q. That is what you refer to by the term "sale" to the Kansas Pa-
«Me!—A. Yes; that is what I refer to.

Q. Before the representatives of the Kansas Pacific, or before Mr.
wold acquired any interest in this road, did any gentlemen whom yon
»ww gather together most of the interests represented by stock in that
company!—A. I think so. I Lave beeu so informed—that many of the
Ttawta—much of the stock—was bought up.

AFRAID MR. GOULD MIGHT RKIN TIIK STOCK.

<J-By whom was the stock bought up!—A. I have to speak a little
**fcana I had no part in it myself. I had sold my stock. I let
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mine go at a cheap figure, because I was afraid Mr. Gould might rui
all of it.

Q. I am seeking to identify the thing merely. Who do you undei
stand to be the purchaser who gathered in all this stock T

The WITNESS. Am I to understand that it is proper for me to stat
what I have merely heard f

Commissioner ANDERSON. For the purpose of identifying the tram
action, I think so.

The WITNESS. I have no objection to state, as I believe there is n
obligation to the contrary. Mr. Pomeroy, who is now deceased, bough
a large interest, I think, and I think Mr. Oliver Ames bought a larg
interest. Those are the only two gentlemen that I know of who dr
buy large interests.

Commissioner ANDERSON. That connects directly with what we ha-
from Mr. Ames.

CONDITION OF ROAD.

Q. Just anterior to the purchase of stock by Mr. Ames and ^
Pomeroy, please describe the condition of this road, including the f*
or five branches that had been constructed for the purpose of d e ^
ing its business; and describe also its financial condition, as you
stood it, at that time—in 1873 and 1879.—A. This is what I und
from the officers, although I was not an officer or treasurer, and di<
run the road: That the extension of this road had benefited it, and Z;l
the expectation was that within a year or two it would be able to #
the interest on its bonds, and the officers also stated that they expecfe
to be able to pay some dividend on their stock; that it had made a veq
great difference in the road—the making of these extensions. That w&
the common statement, and we were glad to buy bonds on that under,
standing. I bought quite a number of bonds, thinking that they would
improve.

Q. At what figure, about, were the bonds selling about that timet—
A. I think about 75, 80, or 00. They'kept going up until they got up
to par.

ARREARS OF INTEREST FUNDED.

Q. What had become of the arrears of interest on those bonds at tltf*
time f—A. Those arrears of interest were funded and a new mortgage
given to cover them; so that there is what is called a funded coupoi
bond with some ten years' interest, and that is outstanding.

Q. Do you know the amount of that bond ?—A. Yes ,• I drew it,
think. It was for $1,800,000, or something like that.

Q. So that the mortgages that existed on that road, at the time <
the Pomeroy and Ames transaction, on the first 100 miles, were a fir*
mortgage of the company for $l,G00,000, the Government bonds f i
$1,600,000, and this funded mortgage, representing the arrears of iat0
est, about $1,500,000 or $1,800,000!—A. I think that is the amount «
that mortgage. I may have got it a little high.

Q. How much was the capital stock of the company !—A. I really 4
not know.

Mr. MINK. It was $1,000,000.
The WITNESS. I think that is so.
Q. How long before Messrs. Ames and Pomeroy bought this

was it that you parted with yours ?—A. Just about a year, I aho
think.

Q. Did you also sell your bonds, or did you retain them f—A» ?
i l mptf of jny bonds. I have gold some of tb$mv



THE EOAD WAS EARNING NOTHING.

H-TJ. What was tbia circumstance to which yon allude, that induced
jon to believe that your stock bad but little value!—A. Well, there
iras no circumstance except the fact that tbe road did not earn any-
thing. The next fact was that the Kansas Pacific (Mr. Gould managed
tt then) was building a road from Manhattanville, on the Kansas Pacific,
op to Clay Center, or some such place, which vras the extension of onr
line; so that our business coming through Kansas along the Repub-
Ijaw branch was diverted to tbe Kansas Pacific, and, as they had a

: through route to tbe East, it almost destroyed our business, we having
po through route from Atchison, and tbe road beiug really valueless.
That is to say, if we bad not dealt fair with him, or be had not dealt

. fairly, as I think, ho did, with us.
Q. The position, at the time yon sold your stock was, that by reason

of tbe construction of the competing road which you bave described,
your road had bnt very little value, as you judged!—A. I was afraid.
It bad value, but not what it might have.

Commissioner ANDEBSON. I am speaking of value as tested by its
«tual earnings at the time.
, The WITNESS. Its actual earnings did cot pay any interest on its
h d That is the best I can say.

CONTINUING THE FUNDING PROCESS.

Do you remcmberwhatthelastyear of the funded coupons wast—
[ do not.
Did not this funding process continue up to about the time you

I TOUT stock f—A. Somewhere near that.
\ Have you any knowledge of the affairs of this company later than
time when you sold your stock!—A. No.

Coaldyouuot fix that period a little more definitely, whether it
j 1878 or 18791—A, I could not even fix it then without looking at
[books. I should have to go back over the records for years.

Was tbat stock sold to Mr. Pomeroy or to Mr. Amest—A. No.
It was sold in the general market!—A. I sold it to a broker in

t street.
Have you examined the earnings of tbia company (you being in-

Sted as a bondholder) in any way during the years following 1879 f
I have received reports, as I bave asked about it from time to

I think I have examined the reports.
And have yon examined the terms of the lease of the road to the

] Pacific by the Union Pacific!—A. I did at the time, I think,
do not remember the terms now.

ABnJTY OP THE COMPANY TO MEET ITS LIABILITIES.

Have you made any examination whatever of the affairs of the

8any with reference to its ability to meet tbe accruing interest of
nited States bonds, and ultimately to meet its indebtedness!—

[ know that it haa been doing very much better rturiug the last few
i and has more than paid the iutereat ou its bouds. That is what
i« from the reports.
When you say the interest on its bonds, you/" "dude any

«6t whatever for the United States T—A. No.
To what bonds do yon refer I—A. Tb,e iu£Q
T coupon bonds.
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Q. Yonr recollection is that the financial operation of the oomnaoj
lias resulted in something beyond interest on these bonds f—A. I feel
very sure of that.

Q. Is Mr. Oaboroe living t—A. I do not think he is.
Q. Where did he reside t—A. In Kansas: he went from the w«ntm

part of Kew York out there, I think, to take his contract; butl bellw
ho came back and died,

Q. Did yon ever see his books, showing the cost of construction of
this road I—A. No.

Q. Did any committee on behalf of the shareholders examine ha
books f—A. I think the treasurer looked after that. Mr. Nichols *u
the treasurer, I think, of the construction company; he certainly mi
of tho road.

By the CHAIBJIAN :

Q. Where is Mr. Nichols now T—A. At 20 Nassau street, I UiLuk.

THE CENTRAL BUANCH'8 LAND GRANT.

By Commissioner ANDERSON :
Q, nave yon any knowledge of the land grant raado to tbia coo-

pauy I—A. I know there was one for 100 miles only.
Q. Do you know what method the railroad company jmrsned in dis-

posing of the lands T—A. I know it sold the lauds OB it got opportunity,
from time to time, to settlers, but I do not know of any other method
of its selling the lands.

Q. Do you kuow whether these lands, or any Urge portion of than,
were transferred in trust to Mr. Pomeroy and others, on a trust to n-
imbtirse holders of certificates of indebtedness t

Tho WITNESS. What certi finales of indebtedness f
Commissioner ANDERSON. Were you not at one time a holder aft

certificate of indebtedness from this coin pauy to yoa—a certificate for
about $15,000 T—A. I do not remember auythiug about certificate*. I
know that at one time some lands were conveyed to Mr. Pomeruy, and
Itbiuk to myself, and I think it Hkvly to Mr. Nichols, for some purpOM̂
I do not now recall what.

MINUTE BOOKS OF THE COMPANY.

Commissioner ANDERSON. We have a condensed copy takeu hy OM
of our employe's from the minute books of the company, and it way re-
fresh your recollection, the transaction appearing to have occurredia
1874, there being a number of certificates of indebterlue&s recognized
by the company to be due to different parties. I will ask yoa to cut
your eye over tho names and see whether they refresh your recollection
as to the manner in which the company secured tho payment of those
amounts.

The WITNESS. Are these the minutes of the Central Branch f
Commissioner ANDERSON. Yes.
The WITNESS (after looking over the page). I think there was M M

such paper as that.

CERTIFICATES.OF INDEBTEDNESS.

Q. Does that refresh your memory as to the certificates of indebted
ness f—A, It refreshes my recollection that wo borrowed mou«

largely and the company hod nolVmg to ^vsc \m\,
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liey owed tbia roouey and they secured it, as I recollect, by the
lands given iu trust (I think I was one of the trustees) to be sold, and
the proceeds applied to the payments of tbese certificates.

Q. You say you borrowed money. You mean you loaned it to tUe
coropa«.Y t—A. Yes.

Q, Who are the parties to whom these certificates were made f—A.
Tbe names are here. This refreshes my memory. I should not havo
remembered anytbiug about it if you had uot shown mo this. I think
Jo cue or two instances lauds were put in my Dame and the names of one
or two others as trustees for some such purpose. This is one of the in-
Ktaooes.

Q. Please name some of tbe parties who were interested in that trust
of lauds, according to your recollection after examining tbe paper.—A.
I see that I was interested iu it.

Q. Your interest appears to bave arisen out of your professional rela-
tion to the company, aa I understand t—A. No; there are $5,000 put
down here that I had advanced. They never paid me anything until
they sold out to the Union Pacific Company, when my bills were paid.
That was the first time I got anything. Then I got $8,000 for my serv-
ices for about six years. That is all I ever received from the company.

Q. What does this certificate purport to represent, so far as you are
WDoerned t—A. $15,800. It says : t( Henry Day, for balance of money
due Mm, $5,000," That was money lent. "For professional services
Tendered, $8,000." That was for services rendered up to that time.
The balance was for professional services to be rendered. I was to take
charge iben of all the professional business of the company from that
tine onward, and they made a provision for that.

ilr. COHEN. YOU spoke of the sinking fnnd of the Central Pacific
Company. I find that the information asked for is appended to tbe tes-
timony of Mr. E. H. Miller, jr., on the ICtb of August. It was a paper
jfliit we handed in to yon.

I DISPOSITION OF I J A N D S .

Q, Have you any books, papers, or accounts, showing what disposi-
tion vras made of those lands f—A, I have not any papers, but I bave
[tome recollection.
1 Q, Do you remember how many acres there were ?—A. Xo; I do not.
Whatever wore left of them were returned—released to the Central
Branch Utrion Pacific after it was transferred.

Q, Do you remember wbat tho terms of your trust were; was it not
to reimburse tbese certificates to whicb you have referred f—A. Yes;
I believe those were all put in. Still those papers arc nil ott file some-
where, or copies of them kept.

Q, What waa the figgregate amount of the certificates for whicb the
Unda were conveyed to you f—A. I could not tell. There are three
pages in that paper you showed inc.

Q. Where can you refer us to an account of that trnst t You say it
nmtt he on file somewhere I—A. Those deeds Mr. Nichols had at one
time. I tbink very likely he has got them yet.

Q. What I refer to particularly is an account showing the binds
tttt proceeds) and tbe disposition of those proceeds.—A. I never
totted a deed myself, I think, to any of the laud for anybody,

. idewe of lands back to tbe company.
Q. Who were the trustees besides yourself 1—A.. 1

rwa andlam notsare tbatthere was auy ti
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Q, Who attended to the business T—A, Mr. Nichols wa« the attorn..
He had a young man with him in his office. There never were any cent
veyances or leases that I remember. Alt I recall is that we return*
those hinds and released them to the company.

Q. All of them t—A. Yes; I think so. I have not any of them,
never received a cent from the company,

Q. Then your recollection is that none of those lands were sold ft
the purpose of carrying oat the trust, so that yon had no account ,
render I—A. I do not think there were. I think they were all returnejj
to the Central Brunch, They asked me half a dozen tiroes for uoedf
and I gave them.

A CALL FOR A STATEMENT.

Commissioner ANDEKSON (addressing Mr. Mink). We find in tbcmij
utes of September 10,1880, tliat Mr. Pameroy resigned as trustee |
the lands and premises, and presented a .statement of what had 1
done under the trust. Can you furnish ns with tliatT

Mr. MINK. I will do so if I can lind the statement.

LANDS USED TO RAISE MONEY.

Q. Were there any other trusts on these lands, with which yon"
in any way connected T—A. I nit her think than* i« some other
but exactly why it was done or how it was done I cannot remember,

Q. Was it intended to secure the indebtedness of thu road in
wnyT — A. That is tlie way I understand it. Welmd to turn every i
to get money when thu Government wonld uot allow na to continue t
road, and we used the lands sometimes to raise money, or paid jj
ont ourselves, and took this trust, as 1 recollect. All these lands liarfl
been returned to the road or disposed of and proper returns mad$ 1
the company,

TRUSTS NOT RECORDED.
Q. Then, as I understand it, yourcertifli'.ate of indebtednessren

entirely due, no part having becu paid, up to the time of the tr
of this property to Mr. Gould and to the Union Pacific!—A. I dot
say tliat. I say that I received my foe for services, but I should jo
thut in some way or other my $5,(XX) that I hail loaned had been ]
out of a fund. [Alter a pause.J Will you allow met—these
dawn on me little by little. As I remember it, if I remember
these trusts were not recorded, ami the company was allowed to selft
lands from time to time and thus make provision for the certificates t
are there spoken of. There was some, such arrangement as thatiut
of the papers (whether it is this or not) that the company could sell,
remember, in some iuataucen, the company did sell and we were i
to release and ratify. I remember, in a number of cases, that
would come to me, and I was asked to execute and my wife to
them.

Q. Then you wish to qualify the statement, as I understood it I
that no deeds had been executed by the trustees so as to show •
the actual disposition of the lands vras by the company, and tie I
ees merely gave the deeds at tho coinpnny's request T—A- It is a i
many years ago, and I am doing as well as I can to giro you the i
tnation.

AN INQUIRY FOR THE BOOKS.

Q. The information t watit to &<*, a.t \a, v»\wsc<& \ <;»
which will show the -proceeds of tii6\vav\ftsa\4,«a\ \ \ »
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;tou 1—A. I was, for
een for about five or

proceeds I—A. The treasurer, Mr, Nichols, ought to bo able to
I you about every ceut of the money. As far as I know (and I think

[know all the facts) every ceut of money iu this company went into
treasury, and was disposed of as any corporate money ought to

, to my curtain knowledge. I was a director at tbe time, and I was
j committees, and I am perfectly confident that not a cent of this

has ever been diverted to the private interests of any man con-
with it. If all corp° r a t!o n 8 w e r e managed as honestly as that

i would not have any Commission.

EFFORTS AT WASHINGTON.

; Q, In regard to the proceedings iu Washington, were yon the repre-
itative of the company daring tbe years that they were attempting to

h legislation as you have referred to T—A. I was for about three
rioters, perhaps four.
Q. Were you the sole representative in Waahin

those winters. Previous to that Mr. Nichols had
aii years in Washington, to spend the winter.

Q. Do yon know whether certain resolutions were passed by the
npany placing in your control certain amounts of the stock of the
npany, with authority to use it as might be most expedient with ref-

_ enoe to Washington business 1—A. 1 do not believe there are any
Bncb resolutions. I do not believe the company ever had any stock to
liipose of.
pQ. After you became connected with it!—A. Yes. I say I think
'1 tlictr stock was oat.

WITNESS AUTHORIZED TO OET AID FROM CONGRESS.

' Q. What action was taken, if you recall any, by the board of direct-
i in regard to disposing of any securities whatever of the company

iitb reference to bringing about a successful result in Washington T—
. I do not remember of anything except (whether it is on the minutes
• not I do not know) the company authorized me, if I could through
Dy influence that I might exert, to get other people to interest them-
tires iu this road. They authorized me to get any aid I could from

_ , aud if I wonld do it, and could do it, there should be allowed
ft certain percentage, as I recollect, of what was obtained. I do

r ! kuow whether that is on the minutes or not, but that is a fact.
! Q. Were you authorized, under that resolution, to dispose of any stock
1 bonds or securities of the company iu any way f—A. No; 1 think

1 m sure not, for we had not any to dispose of. That is one thing
11 remember; that if the relief that we were entitled to could begot
oogb they could afford to pay me for the services.

i Q. Was the amount that they, under those circumstances, were to pay
iBoffiriently large to cover the employment of other persons in as-
Efogyoaf—A. Yes.

7aa it intended to cover the assistance of other persons f—A, Yes;
1 was intended to not only cover the assistance, but to engage other poo-
"> to assist me in this matter, which 1 did. I employed three or four
Dtlemen to go with me to Washington.
"j, Will you please name those persons whom you did employ and who
Jted yon in tbia work 1—A, I employed Mr. Henry Alexander to go

nth me to Washington. His pay was entirely contingent. I think 1
ttwo or three of bis owa friends to go on with ma.
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r Q. You mean the gentlcniiin of that name who is a Inwye
York T—A. Yes.

THE DUTIES Of THOSE WHO UKGKD AID.

Q. What was the line of duty wlik-h these gentlemen diseli
A. We were expected to ndvoeate this luw and tu take care of t
of this company and explain them to these gentlemen who wen
mittees, and to appear before the committees. 1 hud to appc
the Judiciary Committee, composed of the moat distinguished
the Senate. I hadtoseeourowu Senators. J liad to see the V
dent of the United States. I had to see Mr. Hewitt, nnd 1 ha
great many Senators mid sit dowu in their rootns and go ove
and endeavor to persuade them that we were entitlwl to the
wanted, viz, the right to continue this road. That was all t
ever done. I might us well finish this now. I spent three wi
stantty writing papers, publishing briefs and arguments, and i
ing at one time to get bills passed for our relief, tint! at aitotti
get the matter referred to the Supreme Court; and at atiotbl
get President Grant and the Sol ieitoi-General to file a map of
which we should take. 1 saw I suppose twenty different gi
and spent time with every one of them going over the law ao
briefs nud arguments. I never spent one writ, except that '
hotel bills. I never gave a dinner nor gave ttuy man n cent
nor promised him any. I totd the gentlemen that went with
we succeeded we could afford to pay them. Hut they never gi
and J did not.

Q. These promise:* were limited to the gentlemen who aid
your work T—A. I was authorized to expend a certain proportio
money that I ivus to have to jrivu to gentlemen, 1 never e
promise to anybody but Mr. Alexander,

Q, But you said he had two or three frienda whom you
you f—A. Yes; but ho hud histalk with them, I uever tn
ISO to any Solicitor-General, Senator, Representativo, or »n
that they were to receive any money oi interest or anything,

Commissioner LITTLER. Anything of value f
The. WITNESS. Or anything of value. It was the poorest p:

service Hint could ha rendered,

NOTHING OF VALUE USED FOR THE HJItPOSE OF INFLUENCE

Q. Now, I will ask yon the question in a still broader way.
property, thing of value, sMiek, or security, or money of I
poration ever promised by any tinker of the corporation, wî
knowledge, to any member of Congress or to any person dl
the purpose of influencing a vote T—A, Not to any person, "
indirectly, or in any other way, to my knowledge, neither
anything else.

Q, What interest did you have, if any, connected with
branch lines which were subsequently consolidated with tt
Branch?—A. There is no other that, is consolidated, that J kt
is not consolidated with any of them.

THE , COLORADO AND PACIFIC.

They were little 2W-m\\«
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tidated into one, called the Atcluson, Colorado and Pacific, about 100
niles long, and that is leased to the Central Branch. I was interested
D building all those.

Q. Under what circumstances were those roads constructed—through
h construction company!—A. Yes; all of them. We just took the
itock and bouds for building the roads, and we furnished the money.

Q. Wbat was the name of that construction company T—A. I think
it one time it was the Republican Valley. At another time it had an-
rtbernatne. I t was not a corporation ; it was a simple syndicate of
gentlemen who got themselves together and agreed to build these roads
Uid take wbat they could get out of them.

Q. In each case the contract for baihling the road provided that all
of the bonds and all of the stock should be issued in payment for the
construction?—A. Yes.

Q. In no casd was. there a cash subscription for stock direct!—A.
So, sir. In every case I think those securities were turned over and
the road was to be turned over with a certain amount of rolling-stock.

TBI RAILROAD COMPANY AND CONSTRUCTION COMPANY NOT COMPOSED
B OF THE SAME PERSONS.

™ Q. In all those cases were the persons interested in the construction
contract the same persons who were interested in the railroad t—A. No,
We had a legal decision about that time that those things were not ex-
actly proper, nud we were a little careful, I think, not to have the same
persons in the construction company that were in the railroad company,

Q. Are yon Bpeaking from memory now, or from general impres-
eionl Take any one of those companies that you refer to, and state
whether the board of directors differed in any way from the persons in-
terested in the building of the road.—A. I feel very confident that they
were different gentlemen. I know that I took some pains to see that t
HM not acting in two capacities.

Q. Have you any memoranda or reports of this case from which you
canfnrniah as with the names of the directors and the names of parties
interested in the bnilding contract 1—A. I have not any of these papers,
Mr, Pomeroy kept them all.

Q, Would Mr. Nichols have them!—A. He was not iu all of them.
He was a little timid about going into the first two construction com*
wniee that were formed, and did not put in any money. Dot I do not
Mlieve be has any papers.

Q, Mr. Pomeroy is dead, I believe 1—A. Yes. His papers are in Bos-
ton, I suppose.

Q. Do yon know who his representative isf—A. He left a son and a-
-.dkagater, I believe.

10 "WALL STREET, NEW YORK,
Friday, September 30,1887.

3>LLI8 P. nUNTINGTON, being farther examined, testiJied as fol-

By Mr. COHEN :
Question. Did you know Mr. Lucius E. Chittenden t—Answer. Yes.
Q. Was he ever employed by you for any of the companies that yon

wereconnectwl with t—A. He was employed by the Central Pacific Rail-
*V Company.
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HOUSE BILL NO. 4060 AND THE 11OLMAN AMENDMENT.

Q. Do you remember a bill that was introduced iu the Uotueof Rap
resent ativos iu tho session of Congress of 1873, known iw llouso llilfSo.
4000, tliat accompanied the report of ttio Wilson committee f—A. I (to
not remember the dnte or the number, but there were a great nunylilli
of that kind. In fact there have been so many that it lias been prettj
lively for everybody.

Q, Do you remember an amendment proposed by Mr. Jlolinao to tlol
bill, which amendment was defeatudf—A. No; I do not.

Commissioner ANDEBSOJT, I think thu Iloltuun amendment was In
amendment proposed to thu EdimimU bill, and tlutt the Wilson bill mt
different. Tue Wilson bill provided for u committee of investigation,

Mr, COHEN. There was another bill at the mime session introduced bj
Mr. Edmunds. This lloltnan amendment that I hnvo spoken of was tt
amendment to the appropriation bill, and it wtut defeated.

Commissioner AWDERSON. The Uolman amendment struck out Ikt
right to apply to tho Court of Claims, if 1 rotneinbor aright.

Q. Do you remember the amendment of wuiek I itm*>peukiiigf—A. 1
do not; I think tbo House of Itepresentatives has about four tuousawi
bills each seasion, and more or loss of them have to do with the Pacific
Bailroada; I do not remember tho details to which you refer.

EMPLOYMENT OP MB. CHITTENDEN.

Q. Did you employ Mr. Chitteuden to defeat tliftt Holtnau aincod-
mentt—A. I do not recollect that ho was omploycd for that pur|»«.
AB 1 remember there weru $-1,000,000 of our bonds in the tTmted 9tat«
Treasury, which they were holding by tho right of might, and only by
that right, and I got Mr. Chittunden to go over to Washington <ktul
write a brief, aa 1 remember, and we got the bonds.

Mr. COHEN. Jlr, Chittendon'a services in that behalf were rendered
in 1871. I am speaking of the Uolman amendment, which wmt pro-
posed to the bill of 187:*.

Commissioner ANDKUSON. It wan the name occasion when Sir. Hunt'
ington was examined as a witness.

Mr. COHEN. Yes.
The WITNESS. I do not remember about it. I should have said tbtt

to tho best of my recollection Mr. Chitteuden did not go over in 1873,
bat ft is possible that he did. A little unpleasantness grew up between
myself and Mr. Cbittemlcu. I had forgotten about bis going over after
tbat. In fact I do not think lie did.

Q. 1 want to call your attention to tlie evidence give by Mr. Obitten-
den yesterday before t\m Commission. In answer to questions be testi-
fied as follows:

QUOTATIONS FROM MK. CHITTENDEN'B TESTIMONY.
Question, I lave you a copy of that bill in your cojiy of tlio WJluon committee* I*

portT—Answer, 1 huvei, 11Link. It. (tugtit to bo there (afW looking at tha book).
Tills ways; "copy of the bill," it is House bill No. 4000. It waa roportctlun ttuHUM
March, 1873.

Q. What was the fate of tlmt bill t—A. I really do not remember, except t W l
know that it did noti>asu. Taking my recollection 1 Khoultl fifty that nl that *Ug»in
the sewton it could not paw* without a RiispeiiHion of tbo rules, nnrl that tbf rate DD
tho Uolman nmcitdmcut sbowftl very clearly that there B M not HtKngtb ADOlffa In
favor of tho bill to pass it. Tho controversy, us I now think, was sul)«tanti»Uj it-
terminnd bv tho futo <>( tbo llolmim nniciiilrocnt,

Q, That )n, tlio ilclViit of th" nincri<lni<Mit, striking out tlw rltlit to bring mtt* It
ffie Court of CJuiuihit—A. Yes-, I HMWIW^H-T iYuA\ncVVs W\iA\\wArtefA o^\S)*\\»J*»«i

MJticoduieu t vita rrg.irdetl n» iv n»cwmr«s tit \\i« tottif«
*ft« that there was uot muuli apptc\itn*\nn a\wvvv. vVts
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Mr. Ghittenden further testified:
Question. Now in regard to any members of Congress whoso votos it was attempted

or desired to secure, do you know of any instance in which any money or thine of
Taloe was used for the purpose of influencing their votes f—Answer. In regard to
that whole subject I have no knowledge whatever that did not como to ine while I
was acting as counsel, and whether it strictly falls with in tho professional rule or not
(and I certainly hope that tho gentlemen of tho Commission will not suppose that I
intend any disrespect to them). 1 will not answer any questions on that subject unless
I am required to do so by an an authority that I am bound to obey. There are other
reasons in regard to that investigation. While I did not act for the Central Pacific
Railrood Company, I did act for certain gentlemen whoso relations to tho railroad
company and to Mr. Hontington were made the subject of inquiry: and for that

1 also I most decline to go into any examination or discussion of that subject.

By Commissioner LITTLER :
Q. Do you put your reasons for declining on the ground that you received this infor-

mation as counsel for the company or for Mr. Iluntiugton T—A. I put it upon tho ground
that I received it while I was counsel. I do not know that I can go any further than
that.

Commissioner ANDKRSOX. It is sufficient to raise tho question that you decline to
answer the question that has been put to you. That wo understand.

The WITNESS. Yes, sir; I do.

KOTHINO PAID TO MEMBERS OP CONGRESS TO INFLUENCE VOTES ON
1IOLMAN AMENDMENT.

The question I pat to yoa is whether, to your knowledge, any money,
property, thing of value, promise of any nature or description was ever
made to any member of Congress for the purpose of influencing his vote
on that Hoi man amendment f—A. I am quite sure that there never
was by me or by any one else at my request.

DIFFERENCE WITH MR. CHITTENDEN AS TO COMPENSATION.

Q. You spoke of having a difference with Mr. Ghittenden. Will you
eiplain what that difference was and how it arose f — A. Mr. Chittenden
went over to Washington with me, and my recollection is that he had
been over once or twice before this time. This was in 1871, as I remem-
ber. He came back and handed me a bill for 8-5,000; or rather I do
Botknow that he handed me a bill, but he said ho wanted $25,000.

Mr. COHEN. This matter I am talking about occurred in 1873, when
fcsaid he got this information as counsel which he refused to disclose.

The WITNESS. I have no recollection of his going after we got those
bwds out of the Treasury. I have not got the data as to when it was.

Q. Will yon state the grounds of the disagreement between you f—A.
He was there for two or three days, as I remember, and for that service
hwanted $25,000: or, rather, I'met him in front of Fisk and Hatch's
Pbee one day, and asked him how much he was going to charge for
ftongover, and he said $25,000. 1 smiled, 1 suppose, and passed on.
Bespoke to me several times about it along afterwards, and I told him
I did not see it. I think about a year or more after that I told him
fet I would give him $10,000, and he finally took that amount
*ink that closed my business with him.
Q. He has been dissatisfied since the payment of that bill, hash

4. He has looked very much as though lie was dissatisfied wh
PMed him. He has not talked very much about i t

WITNESS WAS EXAMINED BEFORE POLAND C<

By Commissioner ANDERSON :
Q. Daring this winter of 1873 were you exami

fat the Wilson committee!—A. I think I never T
joy committee excepting the one known as the P<
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Q. Were you not examined as a witness in 1873 before some commit-
tee t—A. I cannot say as to the date bat likely it was in 1873. I do
not remember the date, bat the committee was what was known as the
Poland committee, I am very sure.

Q. Was General Franchot examined at that time f—A. If he was I do
not remember it.

Q. I do not mean necessarily the same day, but was he examined in
connection with the same investigation f—A. I do not remember. I
do not usually stop in Washington more than a day or so at a time.
General Franchot remained there all the time when Congress was in
session.

Q. Do you remember being present when General Franchot was a
witness f—A. I am quite sure I was not

Q. Do you remember the fact that you were yourself examined t—A.
Yes; I was examined before some committee.

Q. Were you examined at some length 1—A. Yes; I think so.
Q. Did your examination extend over a day f—A. It was all atone

sitting of the committee, I think.
Q. Do you remember whether Mr. Chittenden was there during that

examination when you were examined f—A. I should say he was not,
but still it is possible that he may have been there.

PROBABLY HAD COUNSEL PRESENT.

Q. Do you remember having counsel present when you were being
* examined 1—A. I probably did have. I almost always ask some one to

come in in a case of that kind.
Q. Do you remember what this bill was that the committee reported

in regard to the Central Pacific Railroad after having examined yout—
A. No; I do not.

Q. Do you not remember that this examination occurred very near
the close of the session ?—A. No; I do not remember.

Q. Do you remember the fact that in the course of your examination
it was developed that the books and the persons who possessed the i n -
formation that Congress called for were in California, and that ther^
was no time to get them before the close of the session ?—A. No; I
not remember anything of it. I should say that there was nothing of tli
kind. What I was examined most particularly on was with f
to the Credit Mobilier or Union Pacific Contracting Company, as I
member.

Q. Have you ever read your evidence since you were examined f
A. No: I have not. I hardly ever do read my evidence unless it j$
necessary that I should do so.

EVERYBODY DROPPED IN BILLS ABOUT PACIFIC ROADS.

Q. The report purports to bo dated on the 13th of February, 3L
Do you remember tbe fact that the bill that was reported by the Wtt* j
son committee with regard to the Central Pacific road differed from the*
bill that was reported in regard to the Union Pacific road I—A. No; Ij
do not remember about that. As I say, almost everybody keptdiqp
ping in a bill about the Pacific roads, and it would be utterly impotf
bio for me, even if I had done that and nothing else, to have canfc
all these Washington matters in my mind.

Q. Was there not considerable excitement at the time about the W:
8on committee and the Poland committee and their investigation! I
A. I should say not.
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although I believe it was in the same building as the Central Pacific
office- f never asked Mr, Hopkins about anything except to see how
flocU we owed. I kept pretty good track of that. In those days we
•used to owe so much money that it often made me uneasy.

Q. Is that the only explanation yon can give for not knowing whether
yoar ownership in thia road was 810,000,000 or one million?—A. Yesj
ItMrikes me that it is satisfactory to myself. If it is not satisfactory
to tie Commission I am certainly very sorry.

WHEN DIVIDENDS WERE PAID.

How soon after giving that testimony did you receive a dividend
I jour stock!—A. I do not know. The records will show that.

ntuissioner ANDEBSON. From the records it appears that the first
od was paid in September, 1873.

[He WITNESS. They probably wrote me about the dividends, but I
l not think I had any shares here until much later than that. I doubt

[I bad any shares here, except a thousand or two thousand shares that
to me personally, nntil after Mr. Hopkins' death.

[Q. Would the presence of the shares here prevent you from getting
jdit for dividends declared in San Franciscot—A. Certainly not, but
) money would bo naturally used there to pay our debts. Any divi-
Ddsve received were immediately used. We hardly ever kept much

• on band, bnt nBed it to pay our debts and stop interest.
^Commissioner ANDEBSOJT. The difficulty in my mind is this: I do not

' that you do not satisfy me, bnt I confess it seems to me extraordi-
'that at this time in 1873 you were in fact the owner of ten or twelve

tfiona of dollars of this stock, and the testimony given by you was
t your ownership was one million dollars.
bo WITNESS. I do not know how that was. Very likely this stock
I held by the Contract and Finance Company, or if distributed I had
tbeen informed of it. I did not look after the accounts, as I have

Mr. Hopkins kept our accounts. I was always the outside man
I oar business. He took care of the books.

WHO OETEEED TO SELL THE COTTON LETTEBST

Commissioner ANDERSON. In reference to a statement made by you
' some days since regarding the Colton letters, you stated that those let-
ters bad been offered for sale to you by an agent. Ton did not disclose
the name of the agent or person to whom you referred. We would like
JOB to state who it was that offered those letters to you for sale.

The WITNESS. Four different parties came to me at different times
tod offered those letters. I do not know who they wore; I might have

- ioown. I did not ask them their names, nor the price they naked for
fc letters. I have no doubt that they came from the party that eon-

' Wled the letters. Mrs, Col ton can give you the information as to who
toy were, 1 have not the least doubt.

Commissioner ANDERSON. Mrs. Colton, I understand, denies that
f peison authorized by her offered the letters for sale.
" t WITNESS. I do uot care anything about what she says.

tmiasioner ANDERSON. I only duSr&iatest the matter.
"The WITNESS. I do not care auyl f l f l^Hta i t . Four parties came

| femetoseU those letters. Whetbj^^^^^BUfiliver the letters I do
tknow. ^ ^ ^ ^ ^ ^ ^ ^ ^ ^ ^ ^ ^ ^ ^
, Can yon identify the p a r t W M ^ ^ ^ ^ ^ ^ ^ ^ ^ ^ ^ ^ k f c l wu& fca

a&om Wells, Fargo <"



4028 V. 8. PACIFIC RAILWAY COMMI8B1OST.

P

Q. When was that T—A. It wag oue of the times that I was In CtU>
forma, and be came to the Palace Hotel.

Q. Did he have any other letters with him!—A. I ilo not kno*. I
did not ask him.

Q. Did he show yon any Authority to satisfy you that lie coold de-
liver the tetters!—A. No; I did not ask him, bemuse I did not out
whether he had any authority or not. I did not even ask his namt
When a man comes to blackmail me T do not ask him any queatiooaai
to whether he comes on his own account or Tor other*.

Commissioner ANDERSON. That is very proper, but if you can furoiali
any clue to the parties who offered to sell f heso letters, the CoutnUjtiM
would like to get it.

The WITNESS. If yon will allow mo I would like to know of what w
the information would be to the Commission if T could tell them Uie
names of the men that offered to sell [iieso letter* that were atoliuiJ |(
it wan of any use to the Government, or to this Commission, or anybody
else, I might put myself out of the way to find out who it was; but DD<
less the Commission can give me somu reason why it will buofwaK
benefit to the Government or themselves or sumo out) of Lbfe hitman raw,
I do not propose to put myself out to find out who the vendors of then
stolen letters were,

*
EMPLOYMBNT OF MB, NOKWOOD.

Q. Do you know Mr. Norwood T
The WITNESS. Mr. Norwood, of Georgia t
Commissioner ANDERSON. YOK.
A. You; I know him.
Q. Have you employed him to render any flervioe* In regard to tl»

construction of some portion of the Southern Pad Ilo road, or He a-
tension of itt—A. I did employ Sir. Norwood.

Q, What was that employment, as you remember it f—A. A«Ii»
member it, it was to explain to members of Congress about wbal tt
were doing.

Q, What who was doing—the Southern Pacific or the Central Pt
cilieT—A. The Southern Pacific and the Central Pacific; what we bid
done for the country; how we had built railroads through the sage-brad
country, aud what it was possible to do for that country.

Q. This was in 1878. To shorten this inquiry I will say lUat Ur.
Norwood has tcstilied positively, and has produced ft written coutiwt,
from which it would appear that the ser\ ues to be rendered bj bin
wero for the Southern Pacific Railroad ; whereas, iu the monthly aUte-
meuts sent by you to California we find the amount paid him lobe
charged against the Central Pacific, and it is so entered. Whatexpla-
nation have you to make as to why a retainer to Mr. Norwood for serv-
ices to be reudered to the Southern Pacific Company nhouM be chared
by you to the Central Pucillc T—A. Well, it is out of my mind nt tttis
lime why it wits. 1 have no doubt it was right if ft was no charged.
Very likely the contract was made with the Southern Pacific wlientbe
larger part of his services were to be rendered for the Central Pacik

Q. Is that tho only explanation you can make 1—A. I do notthtflk
of any other. That iw, 1 do not remember.

Q. May it not have been a mistake I—A. No; I do not Hitnk it W
aD,v mistake.

Q. You do not think you
a Jive thing light before me
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AS TO FURTHER WITNESSES.

Mr. JOHN F. DILLON. If the Commission please, I have a peremptory
engagement at 4 o'clock. May I inqure whether any witnesses in re-
lation to the Union Pacific matters are expected to be called this after-
noon f

Commissioner ANDERSON. We shall examine no witnesses after 4
o'clock to-day. We may have to examine Mr. Effingham Nichols, bnt
that is an exceptional matter.

The CHAIRMAN. I would say that Mr. Middledith informed the Com-
mission at noon to-day that he was unable to prepare his statement in
time for the meeting of the Commission today, but that he would let
us have it probably to-morrow or early next week, submitting it in writ-
ing. We will submit a copy to you.

SIDNEY DILLON NOT INTERESTED IN OREGON SHORT LINE CONSTRUC-
TION CONTRACT.

Mr. JOHN F. DILLON. I hope our comptroller may have access to it.
I desire to say another thing, and would like it noted on the record. Mr.
Reiff stated on yesterday on hearsay evidence that he believed some of
the directors of the Union Pacific (pointing particularly to Mr. Sidney
Dillon) had been interested in the construction contract of the Oregon
Short Line Bail way. During the recess to-day T called Mr. Sidney Dil-
lon's attention to that statement. In reply he told me that he under-
stood that he had testified broadly hero that he had never been inter-
ested in that contract or any other. Whether that statement is on the
record or not Mr. Sidney Dillon does not know, but if he finds that it
it Dot on the record, he wishes to put on the record a statement under
oath that he was not interested in the construction of that or any othei
branch lice.
The CHAIRMAN. Your remarks have been taken down and will ap-

pear on our record.
Commissioner ANDERSON (resuming the examination of Mr. Hunting-

I now show you the letter produced before the Commission by Mr.
M. Norwood in his examination of yesterday—a letter written

°S you to him regarding the services which you desired him to render.
iThe letter is as follows:

MR. HUNTINGTON TO MR. NORWOOD.

OFFICE OF THE SOUTHERN PACIFIC RAILROAD COMPANY OF CALIFORNIA,
No. 9 NASSAU STREET, Xew York, June 4,1878.

C P. Huntington, A, & A.

^ «a. T. M. NORWOOD,
Savannah, Ga.:

DEAR SIR: The Southern Pacific Railroad Company of California desire your counsel
5 * ^ ^ professional services, and ofier you a salary at the rate of $10,6Gti per annum,
^^••Jibleiii equal monthly installments, the company, however, reserving the right
5^*determine the engagement at any time not less than nine months. Win-never you
^*J*U to travel on business for the company your traveling expenses, including hotel
^^IQi, willbe paid monthly on an account of the same being rendered at itsoiliee, No.
^ Sunn street, New York.

Hsu* favor me with an answer to above, and oblige,
Yours, very truly,

k C. I\ IIUNTINGTON,
J. f A.
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Tlie WITNESS {after reading the letter). I should not have natj tfai)
we paid him as mud) per uimutn as that. That is a pretty high price,

HOT A HISTAKK TO CHARGE THE NORWOOD DILL AGAINST CKSTBU
PACIFIC.

Q. The only question is us to the entry of that charge against tiV
Central Pacific Company. 1 ask you whether that entry may not turn
been a mistake!—A. No, that was uot a mistake. 1 do not remembtt
the detail* of it, but 1 do not make any mistakes of that kisd. Tteji
waa a good reason for its having been done that way. I have no donfct
about til at.

I}. Do you never make mistakes f—A. Well, rarely ever, with lift
business on my table. When it passe* from me then 1 forget i t

A COttBKCTION A3 TO STOCK.

I HIIOUM say, with regard to that stock, of which you inquired before,
that Mr. Cohen tells me that it stood in the name of the Contract and
Finance Company at one time.. Almost everybody in California tun*
more about it than 1 did. Wlten I testified before, I testified tonhatl
believed to bo exactly so. Very likely there was a distribution i
after that, or, if before, I had uot heard of it.

WAS THEIti: A DISTRIBUTION

Q. Do you nMDLMuber when the distribution oocnrrwl T—A. No. I Inn
not spent more ttian about ten days in A year in California for, I
the last twenty -live years.

Q. Do 1 understand you to say that the dialribnlion of tbe tl),(l(XI,(W)
required to make up the $m,()llll,il()<J took place after tb» 13th of itobcfr
ary, 1873?—A. I am satislk-il tltat it was not distributed, orlf it (TO
that I did not kuow it, uwiiuse if I know I aboiihl ti»v» said so.

MAY HAVE BEEN OWNER OP ONEQUARTEB OF COSTBACT AND FIKAJWH
COMPANY.

Q. What was the actual tlillereiiee to your owuersbip whethertlK
distiibutioti hud or )i;td not been niiide T Were yon not an owner tit
one quarter of tho Contract and Fuianc/u Company f—A. I mifibtluw
been an owner of a ijuarter of the stuck of the Contract and V'mm
Company, and y«t never had any of that stock come into luyliudi
personally, us it might liuvi* been sold and thu proceeds ased in cAha
)iublic improvements ; so that what linnlly came to me a« di\itleuiiirf
that company might huve been something entirely different from (he
Central Paeiiic tihareH. 1 know wo tried very hard to get people iolo
the Contract and Finance Company, but wo could find no cue to tilt
the risks.

Mr. ConEN. The stock might never have been distributed, bat aiei
to pay the debts of the Contract and Finance Company.

The WITNKKS. I am satisfied that wo could not have sold tlto
for anything like enough to pay the debts on the completion
tral Tactile Hailroad.

Q. Have you concluded your statemeut as to tUB stock I—A. Y«jl
think so.

Q. Docs your statomtiit, iiv tcRftTA ^° ^ e \«\\ia «t tVit ttnck^»nd
to whether you could \ray tUcv\»?V>Xa >N\V\\\V, «V w V t a V 10
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the completion of the road in 1869, or the period when you gave this
evidence before the committee in 1873 f—A. I do not know how soon
the stock began to appreciate. I bought Mr. Crocker's stock for 12
cents. He said we should have made it 12£, and I got him to take it
back a year or so afterwards at the same price. My impression is that
it was as late as 1873 that I got him to take it back. 1 am quito sure
that that price would not hare paid the debts of the company.

Q. Are you aware of the fact that you, in 1873, testified before this
committee of Congress that you would not sell your stock for 50 cents
on the dollar f—A. It is possible that 1 did; all things are possible) to
those who wait, and I waited a good while.

Q. Andthat you also testified that you expected a dividend very shortly
on that stock f—A. I do not remember, but 1 testified according to the
light that I then had. There is no question about that.

XR. HUNTINGTON'S TESTIMONY BEFORE WILSON COMMITTEE OFFERED
IN EVIDENCE.

Commissioner ANDERSON. I offer in evidence the whole of this reconl
of Mr. Huntington's testimony, taken before the Wilson committee,
undertaking to identify it, if necessary, more fully than by the printed
report. I hand Mr. Cohen a copy of the printed report.

Mr. COHEN. Of course I have no voice in determining what you shall
pat on this record.

Commissioner ANDERSON. If you desire further verification of it we
will obtain it.

Mr. COHEN. I do not think you ought to put it on the reconl without
giving us an opportunity to examine it. This is the first 1 have seen
of it.

Commissioner ANDERSON. Mr. Cohen might take the ground that the
record is misprinted, and ho would be naturally entitled to a further
verification of it if he so desired before being committed to it.
Air. COHEN. Would it not be sufficient to refer to it, instead of putting

ft in f It is very lengthy.
Commissioner ANDERSON. NO ; it is only a few pages long.
The WITNESS. The Government has a hundred millions of dollars

does not know what to do with, and I should think it could print
without trouble.

Commissioner ANDERSON. I only offer it because, from what has been
jfcid this afternoon, it may be referred to in further proceedings of the

*^Dm mission, and therefore you are entitled to know that'we may refer
* any part of it.

(The testimony of C. P. Iluiitingtoii before the so-called Wilson com-
*ittee of the House of Representatives in 1873 will be found at page

**O6 of Report No. 78, Forty-second Congress, third session.)

THE NORWOOD MATTER AGAIN.

Q. To go back to the Norwood matter. Do you remember Unit. 1 lio.se,
charges were made against the Central Pacific on several occasions—

i \hat i t was not all done in one sum ?—A 1 do not know. I have not
k looked at it for some time.

Mr. COHEN. What payment I
Commissioner ANDERSON. The payments to Mr. Norwood. There

*ttfcBeveral payments for those services in the South.
B» WITNESS. I do not remember.

P E TOL VII 26
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Q. What reason can you suggest for charging the Central Pacific wit>
work done under a contract which, on its face, appears to have coc:
cerned the Southern Pacific t—A. I do not know; I have no doubt t he^
was a good reason for it. The Southern Pacific was operated by h
Central Pacific for a long time, and of course the Southern Pacific w-
built in an effort to protect the interests of the Central Pacific agai
such wild cat rates as we have had in the last year or two. E
month during that time we lost greatly by the cutting of rates.

Q. Was not the Southern Pacific just as much interested in the
being done in order to get it through as was the Central Pacific t
From this standpoint I should say, yes. Just what reasons there
at that time I do not remember now.

Q. Do those reasons apply to all that was done of this characte
behalf of the Southern Pacific Company?—A. I should think not

Commissioner ANDERSON. AS your vouchers do not furnish us
the uames of the persons employed except in two cases, wo are
to point you to particular individual bills; but I am referring t
employment of agents to fight the Tom Scott scheme, which
ment would be naturally in the interest of the Southern Pacific, so
we might infer, when we had bills that were charged to h C
Pacific, that the other bills would also be charged to it.

The WITNESS. I should think not.
Q. How would you make the difference! What would be the point i

which would decide a different treatment f—A. It is thirteen years ago,
and I do not remember the reasons why it was done this way or thlft,
but irom its having been doue that way I am satisfied it was right
There are many things about this, as there are about other ancient his-
tory, on which I would find it difficult to enlighten this Commission.

Q. If we could have the names and the vouchers, we could also be
satisfied. Do you recollect whether it was your general rule to charge
the Central Pacific the expenses incurred in fighting the battle of the
Southern Pacific against Tom Scott?—A. I should say, as I have said
two or three times before, in answering the same question, that it was .
not. '

THE STUB CHECK-BOOKS. ;

f
Q. Mr. Gates has testified to the course of business, and the manner, 'j;

in which these payments that were made by you for the account of the
Central Pacific were made, lie has testified that the checks that were
drawn on Fisk & Hatch at one time, on Eugene Kelly & Co. at another
time, and on the Fourth National Bank at another time, were printed-
and that his name was printed in the u order "; that they were signed ^
by you and then indorsed by him under your directions. Can you tell ?
the Commission what has become of the stub check-books from whick j
the checks were removed from 1872 to 1878?—A. 1 should saythqf ••
were destroyed. They should have been destroyed. We should drive :
ourselves out of the building if we kept all such dead matter as that ^

Q. Do I understand that they have been destroyed ?—A. I think tb6jf|j
have.

Q. As I understand the transactions, these books were the pi
of the Central Pacific corporation, were they not?—A. The stal
the Central Pacific checks, of course, belonged to that company.

Commissioner ANDEBSON. I am referring to the checks which y
used that were printed to the order of Mr. Gates.

The WITNESS. I have nearly all my checks printed that way; p
ably six or eight different companies' checks printed in the§anwin|t
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Q. I refer to the checks of Fiske& Hatch, of the Fourth National Bank,
tod of Eugene Kelly & Co., which covered the funds out of which yon
paid the unexplained vouchers, if you will permit me taso describe
them, and which have been charged to the Central Pacific Company.
Ink you whether these books and accounts were books and accounts
ef the Central Pacific corporation T—A. The Central Pacific check-books
betouged to the corporation. I should say so.
Q, What I mean is this: You might have done this business by pay-

ing money out from yonr own individual funds. I mean from an indi-
Tidnal account in which you would have all your own personal trans-
ictioDs. Then you might have charged the amount, and been reimbursed
iff the Central Pacific Company out of an account which might Designed
Officially, as by the Central Pacific Company. I want to know whether
the payment of these different items which were entered afterwards in
jIBouthly statement was done by you out of a book winch contained
tab/matters of the Central Pacificf—A. I shonld think most of them
ffreinCentral Pacific hooks, and the account would bo charged to the

t parties to whom it was proper to charge them,

WHAT HAS BECOME OF TEE STUB CHECK-BOOKS T

Q. Then, assuming that these stub checkbooks were the property of
" i Central Pacific Company, I again ask you what has become of

The stabs were of no value, aud they would naturally he

Q, Were they destroyed by your direction!—A. Yes; they would be de-
by my direction, I think, under general orders that after so long

irould not keep telegraph stubs or other worthless material to cum-
1 oar rooms.

Q. I am only referring to stub check books; no matter about " tele-
How long do you consider it proper to keep stub check-books f

Well, I suppose about four years.
Do I understand you then to swear positively that those hooks
1872 to 1880 have been destroyed!—A. 1 would not swear posi-

.vely that they have all been destroyed; no.
Q, Where would they he, if not destroyed!—A. 1 do not myself
»w where they would bo.

I Q. Where were they kept during the years they were in us«; in your
1—A, When we moved out of the building in Nassau street wo

a great deal of Btuff, and sent a great deal of truck to Cali-
; but I do not think wo sent any of those stubs, because they
not have been of any value.

NA.TUEE OP ENTRIES ON STUBS.

What was your practice in regard to the entry made by you in the
i ae to what information you would there put down! Did you gen-
/ put the date of the check iu the stub I—A, I do not thin k I have
i an entry iu it check book for years.
> I am talking about the stub entry. Did you fill it up or did Mr.
Ktoaol—A. Mr. Gates, I think.

.Would be naturally get his instructions from yon !—A. Yes; be
tbly would.
Would be know the date!—A. Yes; if I should want to

i Jones, I should tell Mr. Gates to pay him.
? stab I would aot kuow.
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Q. 1 tliink we have it iu evidence here that your Imtuuwis Kt
the issue of live or six hundred checks a day. Is that about correct I—
A. I iio not know. I give orders that no coupon mast be paid except,
ing by check, and the number of the coupons is legion.

Q. How many checkbooks do you think you use iu ouo year for all
the* corporations that are under your control!—A. Weuseagreatttiiujy
thousand checks. I could not say how many.

Q. It would take n large amount of cubic space to store all the atab
check books used in one year, would it not!—A. I think we pay rnott
than 400,000 coupons a year.

COMPKNSATION OF MB. C1I1TTBNDKN.

By Commissioner LITTLEU :
Q. Mr. Chitteuden stated yesterday, and ho repeated the statement]

to-day, that for the service rendered by him either to you or to tlie Cw-1
tral Pacifio or the Southern Pacific at Washington he received not lu i
exceed $3,500, and bis.best recollection was that he received only $3,001]
for services rendered iu 187.3. Ilr further smut that if it appeared frw
the books of the Ceutral Pacific Company that the company had paid
$10,000 for those services, somebody had received $0,000 for him tin IK< I
count. Now, do I understand you to state positively that for that sen-
ice you did pay him $10,000!—A. I am very sure thut I did, b
ran along for a year or more.

Q. What sort of a voucher, if any, did you take from him, or h«e]
yon no recollection t—A. I have uo recollection.

Q. Would you have paid him that sum of money without a receipt of I
voucher of some kind T—A. Well, I should naturally have taken a it
ceipt from Mr. Cnitloudeu. 1 do not know whether I did or not. Ai I
to those Washington matters I nsud very frequently to take som« mowijf j
in my pocket find pay them to Mr. Franchot.

Q. If the books of the Ou t nil Pad lie show a payment of $10,000 U I
Mr. Cbktenden instead of $3,000 do you think there must lie sotnn «n1
of voucher on tile in California evidencing th;it payment f—A. If I t
it it wonld l>e (here. We send ull those things there.

Q. Are you as sure that you paid him $10,1X10 us he is that you cŝ jrl
paid him $3,000 or $3,5001—A. I am sure 1 paid him $10,000. It mi]
a thiug that was a source of irritation between ua for more than * Jt*f,f
I made htm the oiler and he did not take it at Urst, I do not thiU
can be mistaken.

NO MONKY PAID HOI EXCEPT FOB SEEVrORS EENDKttKD.

Q. Mr. Chi t tenden alao refused to nnswer a<|iie8ttou of this C«inmi»-]
«ion us to whether he had received a t tiny t ime money t o be jplW
tor c o n n lit or unlawful purposes. Ho declined To answer on Ibt
ground t h a t he was your counsel, or the counsel of thoHC cotupituiiA I
1 will g t ' t y o u to etare whether you, as the repreaenUitivu of yuundf I
or of those eompanies, desire to remove from him (be pntfcsnional Tfr j
stricttou t b a t \s upon him and let him s ta te w h a t he mny kuow f—A. M
certainly know tha t he never had any instruction for any such p p !
I never paid him any money for any such purpose, and I do Dot think
he is it man tha t would use his own money for such a, pttpotte. So fkf I
iis I am concerned, I would be perfectly willing to remove the restriction, t

but it i» a ma t t e r for t h e tonxd of V \ A
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ittoold aay, if there are auy such old ones, they would be in my office
ID the Mills building.

Q. Have yon no person who is iu charge of old papers or old books 1
—A. Mr. Gates would probably know. I do not follow old papers. I
i»ve been always tbe outside man, as I have heretofore explaiued.

(J. Mr. Gates says he does not know, and bo thiuks it very extra-
tnlinary that we should ask him such a question while you are here. J>o
I understand you to say now that you can give us no light as to where
theae blotters or stubs or cheeks or any other written evidence of theae
transactions can be found I—A. No; I cannot. There is a certain
tmouot of live matter that we have in the office; but wheu papers get
so old as to be of BO use I give orders to have them destroyed, so that

Jie room cau be occupied by live matters.

LIMIT OP TIME FOB CURRENT ACCOUNTS,

Wbat is your custom as to checks—what is the limit of time that
iobserve before destroying them T—A. There is a reasonable time for

"tt checks, after which they should be destroyed. There is no
sity for keeping a check, I suppose, over four years.
Prom where did you get your tour years' limitation f—A. I think
Lttog account is outlawed in four years, Iu California it used to

[that a book account or current account was outlawed in a year, I
; then tbey lengthened the time.
Have those checks been destroyed t—A. I should say BO; they
; to be.
Did yon give instructions for tbe destruction of those checkaT—A.

l general way I told Mr, Gates that w« had no necessity for keeping
I dead matter occupying room which was otherwise valuable.

SCHEMK OP THOMAS A. SCOTT.

By Mr. OOHBN :
What wonld have been the effect on the revenue and earnings of
entral Pacific Company—the aided line—if tbe proposition of Mr.

(A. Scott to obtain a subsidy from thu Government to build the
i Pacific road had been successful f—A. It wonld have been very .

-ttyjnrfona to tbo Central Pacific. It could not have been otherwise.
Q, Was not the Central Pacific, equally with the parties representing

'^Southern Pacific, interested in preventing the confirmation of Scott's
>f—A, Most certainly, as was every tax-payer in the United

Have you ever devoted any of your time to making an exainina-
l of the stubs of checks drawn for the business of the Central Pa-
i or any of tbe other corporations that you represent T—A. 1 never

CAN BE BETTER UTILIZED THAN IN STOKING- DEAD MATTER.

, Tocr offlee is in tbe Mills building, I believe, is it not?—A, It is.
It ig somewhat expensive to get room there, is it not!—A. Yea j

i You think you can put the space to better use than to store up old
, blotters, and check-books to satisfy tbe curiosity of au exam-

[ttSnmiasion every timu Congress appoints one I—A. Well, if I bad
' that they were of auy earthly use to any ows, Uwsife \»w> «o»

r would rather keep them for thau a commission «1
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•
Mr. COHEN. I do not know anything about that except that it iftabQl

that has been sent to Mr. Uuntiugton.
Commissioner ANDEKSON. IS it not the custom of the ro«d when i

car is used to charge tifteeu fares for the use of the cart You kuowtttat
Mr. Morgan, our engineer, did not have any fifteen persons iu his party,
[Addressing Mr. Colbam.] You can explain that, can yon not!

Mr. COLBUBN. There is such n, custom. The Pullman Company hurt
» rulo to that effect.

Commissioner ANDEESON. These items are probably the reanlt ol
such a cost out.

Mr. COHEN. AS I have said, I know nothing at all about that bill,«.
cept that I was requested to present it.

Commissioner LITTLER. It will receive attention ao twon as tfe
transportation bills are all received.

Commissioner ANDERSON. Does thiscoutain all tlio charges that you
know of, to date, for the transportation t

Mr. COHEN. It is all that has been rendered to me. I do not lawr
anything about it.

Commissioner ANDERSON. The items for provisions contained in
bill are the only items you have any knowledge oft

Mr, COHEN. I have no knowledge of anything pertaining totUeulk
ject-inatter except what I see in that paper.

KKMAINJNG WOHK OP COMMISSION.

The CHAIRMAN. Have you unything else to tmbinit 1
Mr. COHEN, 1 have nothing, except to nsk what the pleaeurcof ttel

Commission nniy be with regard to any further relations belwi-euitwd \
the Central Pacific Uailroatl Company.

The CHAIRMAN. The Commission will hear Mr. Middled] tli'» sltte-J
ment uoncerniug remedies.

Mr. COHEN. Does that concern the Oeutral Paeitie t
The CHAIRMAN. Yea; wo will submit a copy of it to you,
Mr. COHJJN. We will submit to you by Thursday next a ttrateuieniu J

to how we propose to meet our obligations to the Government,
The CHAIRMAN. That will do. We should like to Imve ft next'

at the lutest.
Mr. COHEN. YOU shall have it on Thursday next.
The CHAIRMAN. In writing!
Mr. COHEN. In writing. Mow, as to any brief or written

that we may want to present to the Commission,' how soon a tut
filed with youT

Commissioner LITTLES. Itouf,htto be filed by the 15th of October.
CoTunri&>iom<r ANDERHox. I think we had better nay the lOtll i

October.
Mr. COHEN. We could not; get it ready by that time.
Commissioner ANDERSON. We muist. get right to work on oar i
Mr. COHEN. Our argument will be in print.
CommisHiouer ANDERSON. We would like to consider it i»fow<

ing to our conclusion. Send u« your argument an early as ymi i
later thuu the loth of October, if possible.

The CHAIRMAN. There will he no further testimony Uk*n.
Commissioner ANMHKSON. Except that of Mr. Idtflnglmin B.'.
The CHAIRMAN. The statement ul' Mr. Middledtth will bo »g

in writing, and also U\e vrovo&Wwwh «A We t%\\Vi»V ?%e\<la Uaili



Mr. COHEN. I think we aboold bear the proposition of Mr. Middlwlitli
efaro making ours.
Tbe CHAIRMAN, YOU (shall have a copy of it. The public sessions of

lie Commission now stand udjourned until tbe further call of the chair.
The Commission then adjourned to meet npon the call of the chair.
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10 WALL STBEET, NEW YOEK,

Tuesday, October 4, 1887.

Jhe Commission met. Present, Commissioner Anderson.
JOHN I. BLAIB, being duly sworn and examined, testified as Pol-

tows:
By Commissioner ATTOEKSON :

Question. Where tlo you reside f—Answer. In Blairstowu, N. J.

X VARIETY OP OCCUPATIONS.

Q. What is your ocenpation ?—A. If you asked me what I was not
into, I might answer more readily, I am into so many things that it is
pretty hard to tell all of them. I am constructing Western railroads
sad giving my attention to banking and otber business of a private
character.

Q. How long have you been interested iu the construction of rail-
Mods ?—A. Since about the year 1815, I should judge; not as a con-
tractor, bat in tbe way of raising the means to construct railroads and
lettiDg them out to contractors to be constructed.

CONNECTION WITH SIOUX CITY AND PACIFIC HAILROAD.

Q, Did you hare any connection with the Sioux Citv and Pacific
Railroad!—A. I did.

Q. During what period; when did it commence and when did it
terminate!—A, the company was organized, 1 believe, in 1864, The
Commencement of the construction of the road was in June or July.
1866,1 believe.

Q. When did whatever relations you had to that road terminate t—
A. I thiok in 1871 or 1872; that is, I was president of the road from
1864,1 think, to 1871 or 1872, when I resigned.

Q. Who were the first directors of the road when you were presi-
deatl—A. My recollection is that Mr. M. IC Jesup, of New York City,
*u a director; also Mr. Schucbardt, of this city; Mr. Flatt Smith, of
Dntmone, who was president of the Dubuque road, in Iowa; Mr.r, of Oswego, and myself, of course.

OHGANIZATION OF COMPANY.
Q. Where was the first organization of this company effected!—A.

It was an Iowa company. It was organized under the laws of the State
of Iowa.

Q. Do you remember that James F. Wilson and A. W. Hubbard were
«1» original directors or in corporators of the company f—A. I think
'thor names were used, but I do not think they took any active part in1 tilt matter. I recollect these other gentlemen i»\iose names \ \
watfaoed, because they took » very active part iu the A
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Q. I>o you remember that two other gentlemen were
those whose tmmcs I have given yon, one being Mr. Oakes Araw
I ttiink Mr. (Jukes Amos WHS a director at some other litue, whai
.year afterwtinl or longer I cannot say.

Q. Wtia Mr. A. W. Johnson, of Muine, ft director t—A. 1 rm
that he was a director at u later period. I recollect these imti
you mention tticm,

SUBSCRIPTIONS FOB STOCK.

ii. What i« your recollection us to what was done with ragar
script inns t« the stock t—A. I recollect, in the first instance, that
niderable subscription was signed by some of the directors, bnt
virtually, in a measure, all abandoned. They did not respond, un
president, advertised to open books ut Dubmgiie for those to eab
who I supposed would be able to pay, and would p»y. I wan n
ing, as iirasident, to go on and iwinstruct the. road without raisin
inont\v independently of any tiling that we expected to obtain fro
Governirif ut. I opened subscriptiona at Dubuqae, and I failed
tain any subscribers, except, a very few. I know I embstiribed i
to a considerable sum, and I put down Mr. Ames, supposing til
would snbstiribe for the, same.

<J. A thousand shares, was it not!—A, I think probably, yei
was not there. And 1 think 1 probably put down a thousand sha
Mr. Lainbard, who was not, there. There was Mr. Platt Mtnitt
was president and a director of the Dubuqiie ro;ul. lie put don
himself nnd put down something fov a lot of friends, but they ftfte
refused to recognitto his KiibscHption. So it was struck oft, ai
subscription was struck off, except $5,(X)0. I took his not-*! forth)
carried it for him; but ho lost his money.

Q. Do you remember another hirfio subscription by a oonstr
ctiuipiin.v 1—A. After the tuilnre to obtain the subscribers that
advertised for, it appeared to be a failure. I then issued circiih
t think, all the stockholders of the Oedar linpids and Missouri
road (a Nebraska road, running 1'roiu t ie Missouri River to Omal
mouey to construct which I liad raised), to see what they wot
toward constructing the road. I got them to come in from tii
time, and there wast a large amount of subscription obtained frn
various puities, H

IOWA RAILWAY CONTRACTING COMPANY. ™

Q. Do you not rememlxsr that the Iowa Railway Contracting Ooi
subscribed for ten thousand shares of this stock T—A. I think tit*

Q. At the same time that the other gentlemen subscribed for <
hundred shares 1—A. We got the other gentlemen to take that of
hands. They subscribed in the first place, but wo got others to 1
large portion of it oft" their baud*.

Q. You yourself were president of this Iowa railway contn
company at this time, were you not—at tho time they subscribe
thesu ten thousand shares!—A. I think I wax.

Q. In what year did this subscription occur 1 Was it juet b$fo
construction commenced f—A. Yes; it was some time before tin
struct ion commenced, wot a very great while, though, I think.

CA3H. P U B PQR STOOK.

Q. What, if any, cash or
ytiona f—A. Every doWat
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(1,791,400, and I think afterward there was a hundred and some
odd thousand dollars more. I think Mr. Lambard paid that in. So
that I think the whole amount of stock was $1,899,000, and that was
paid in in clean cash.

Q. Is it your recollection that these subscriptions were paid to the
Sioux City Company itself, directly !—A. That money was, every jlol-
lar, paid in in cash.

Q. To whom f—A. $1,791,400 was paid into my hands, I think ; at
least I collected it, or our treasurer collected it. I think part of it was
collected by Mr. Williams, of Boston, and part of it by myself, but that
was all paid out on the construction of the road.

Q. Did you not retain possession of it during the time between its
payment to you and the time when it was paid out on the construction
contract f—A. I do not understand you; but this money was all paid
in while the road was under construction, through July, August, Sep-
tember, November, and January. The last 5 per cent, was in Jan-
aaiy.

Q. Of what year!—A. January, 18G7.
Q. And was it all paid out during the same year?—A. Yes; every

dollar of it was paid out.
Q. To whose credit was it placed!—A. It was paid to the con-

tractors.
Q. To whose credit was it placed when it was paid to you !—A. What

was not paid right to me was paid to the treasurer at Boston, who paid
the money dn the drafts to the contractors who were constructing the
KMl.

Q. Hy question is as to the moneys paid to you—to whose credit did
they stand after you received them ?—A. The money went to the credit
of the construction of the road.

Q. In what bank did you keep it!—A. I do not think I kept much
of it in any bank, because as we got in the money we spent it right
nay. It was paid out right at once.
Q. The same day that you received it!—A. Well, not the same day

flat we received it, I suppose. We received it in July, August, Sep-
taber, and November, as we went along.

METHODS OF PRACTICE REGARDING CHECKS.

Q. Please describe your custom. If you received cheeks, would you
Mt deposit them in a bank!—A. It was in this way: If the money was
pud in Boston, to my treasurer, I knew what was ro be drawn out, and
Idrew a draft on the treasurer at Boston, Mr. Williams. That money
Wold be procured from some bank in Chicago who would advance it
fcr the draft, and that money would be paid over right, away to the con-
tactors who were constructing the road.

Q. Where were you, personally, at the time you received these sub-
Kriptions!—A. I was generally out there when the money was paid.

Q. Out in what city ?—A. Well, you might say at Cedar '.Rapids, and
to the line of the road, generally speaking. Cedar Rapids was the
place where we had our office most generally. The money was ol>-
Wned from some bank in Chicago.
Q. Was it your practice to indorse over the checks you received to

be contractors, or did you deposit those checks and draw drafts against
Hiem!—A. I always drew the money direct by my own draft.
Q. These checks that you received from the subscribers must have

Wo deposited somewhere in order to pay the, drafts that you gave to
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•
the contractors.—A. I would give a draft oti the trwisuror(at Bottoo,
for what money waa not paid in to me direct.

Q. But I am speaking of the money that was paid to you direct—A,
In the case of the money that wua paid to me direct, of eoiirae I tire?
the bills and paid them out to the contractor. Forborne thing* Ij&vn
checks or drafts. For iimtauce, if I had a mini of money to pay tat
ties or any other matters, I would give a draft on the treasurer for tlntj
I would give the person of whom the ties or other property were bnojjlit
a draft on the treasurer at Boston.

(J. When you speak of a draft on the treasurer, do yon mewi Hi*
treasurer of the Sioux City Company t—A. Yes; the
ton, who collected these subscript ions.

<J. What is his name T—A. J. M.S. WilHamn.
Q. Is he now livingt—A. No, sir; he l» dead.
Q. Where did he keep his account X—A. In Boston.

BOOK ACCOUNTS.

Q. Do you know whore the books are that will show the iwceipti gf |
these moneys and their expenditures!—A. I do not, ut prewnl, f
suppose that Mr. Williams had his own hook« where ho kept liis at,
counts.

Q. Did you keep any book account of the remittance;* you soot lo the |
treasury t—A. I bad vouchem of my settlement with tb« auditing de- j
partment of every dollar I paid out, to the extent of this #1,791,400,1
gave them all up to Mr, Williams, of the auditing i:ommittee,i
voucher I bad, and got their discharge, ut> I recollect.

Q, From what source do yon derive the figures yon harp given ni»]
to the amount paid in for the cttiH'k t— A. 1 looked at a memoranda I
that I bad at home in my ledger—simply iv memorandum that I took]
the figures from.

Q. Is that a ledger \—A. Only my private book in which I
aimply an estimate of the stork that hod bwn paid in. That wax a mo*
oraudum that I kept; otherwise tho books were kept at Cedar p
A good mauy vouchers that I had taken we had tosubatUute. WL>hidl
ft tire that burnt up our early records, pretty much, and mostly all £bt]
vouchers I bad.

ESTIMATED COBT OP BOAD.

Q, With whom was the contract mada forhuilding tlimroad f—A. h\
the unit instance I undertook to fmtlil a road for tue Hioax Crry«ttl]
Paciilc ltailroitd Company indept'tidently of any contract l I
That was iu June or July, 1S0U. The on^neer, in tJiemcAii timo,
a report that the cost of constructing tlte ro;u) would be •fH8
That was his estimate.

Q. Who was the engineer t—A. Mr. William W. Walker.
(j. Is he liviugt—A. 1 think be is.
Q. Can you tell us where he can be found ?—A. He was in Cdlifi

th« last T beard of him, with some roud tlierc.
Q. Was his estimate in writing I—A. Yes; ho made a report.
Q. Did you we that report!—A. I did ; I recollect seeing it.
t^. Have you a copy of it t—A. I have not.
Q. Please dewrtl>e what amount of ruilrottd building that eotitmllj

covered f—A. It covered all the Sioux City anil Pacific Railroad,arf 1
it covtred the Khop« ami V V l H i J
itt>tun. t recollettt that.
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T The Sioux City being a railroad from what point to what point !—
A, The Sioux City llailroa.d was from Sioux City to Fremont, Nebr., to
i connection tfiera with the Uuiou Pacific Railroad.

CHARACTER OP COUHTRY.

Q. Arc you personally acquainted with the country through which
tliis road pusses t—A. Yes; 1 am well acquainted with it.

Commissioner ANDERSON. Please describe it.
The WITNESS. The country from Sioux City to the Mississippi Biver

wifl ft very level country. At the time 1 constructed the road you might
Bty it was almost entirely uninhabited. There was one house at Mis-
souri Valley, I recollect, and there was a house in the woods some 12 or
15 miles from there, and a few Mormons lived at the Little Missouri
Biver, and then there was a few at Omaha, about 40 miles away. Then 1
think there was nothing until we got up to this side of Sioux City.
There was a house or two there. Then there was Sioux City. That
«ns about all the inhabitants there were there.

Q. How many miles did that cover T—A. About 75 miles, I think.
(J. Yon, say that was a level country t—A. Yes.

.DIFFICULTIES OF CONSTRUCTION.

Q. Were there any special difficulties of construction over that 75
miles!—A. Yes, sir; there is this difficulty about it*—there was noth-
ing there on which the contractors could feed their teams. They had
to bring their corn from Cedar ltapids and that part of the country,
mi their other supplies from other parts. No one can have any idea
Of the expense of constructing a road at that time, when there were no
materials. One thing from which you may judge is that I do not think
we bad a tie on the Hue that cost less than $1.25. The saying was, "An
•Ore of land for a tie." I would rather have 300,000 acres of land, a

' " Ideal, than 300,000 ties.

MR. WALKER'S ESTIMATE.

Please look at the estimate I show you, which is extracted from
,4 minntea of the cotopauy, and see if you recognize it as the estimate
I which you refer as being made by Mr. Walker.—A. I well recollect
>tMr. Walker's report at that time was $4,908,120. That was for
Iwbole line—101 miles—and the sidings.

Do you recall the paper I show you as being the same estimate
at be made—that the figures are th« samel—A. I cannot say about
it. I only recollect the amount,

THE MISSOURI BRIDGE.

Do you remember that it included $1,000,000 for the Missouri
'fridget—A. I thiuk there was something for the Missouri bridge cal-
culated on.

Q. One million one hundred and thirty thousand dollars?—A. Very
likely. 1 recollect the whole amount of his estimate very well.

Q. How soon after this estimate was made was any contract HUM
A. I commenced the road for the company in Jane or July, and (1
trtot was made afterward. I think it was in November. J

ft. Jn what year?—A, I think it was in September, \$RH \ 4
contract was made in 1867,1 think.
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1'HB OOSTRAOT 01' 1867.

Q. With whom wns this contract of 1807 uiadftt—A. It WHS'naftl
with Mr. Onkp« Ames itncl Mr, 1). (J. Blair.

O. IH'WittU. UtairT—A. Yea.
(J. Wan Mr. Onki's Amea ti director of the Sioux City CompanyttJ

that time (—A. 1 cannot sny whether he wiia or not ttt that time. H
nnppow 11u» books will show. Then* wore returns made, I know, to tttj
Government.

Commissioner Arwucson. We hav« those here.
Tho WITMKSS. Those would show.
Q. Wan Sir. DeWitt V. Utair » relation of yours!—A. Yes, wr.
p . Whut ivlntioti vrna ho to you !—A. My son.

H-UM'KIIOIJHMU! 1NTRRKSTRD IN THE CONTRACT.

Q, Hid these two ^entlomeii take this contract in their own .
Interest solely f—A. No; they took it for the benefit of all thei
holder*.

Q. ricnw numi* the gentlemen for whose benefit they took iL—A.
WAX to be for the benefitof all the persons wbosnbscrit*ed to the Atook,]
1 think the stockholder* wen* some sixty or eighty persons.

y . Otd these gentlemen sutweo,ix«nt1y make a distribution of all
tuwet* ntxx*iviHl by them uudt-r this ooutr.wt T—A. Yea.

Q, Uiive yoa the lutriii'utars of thitt distribtttion, so that yew <
I'unn us who neoeivwt the n\iiil« of tho contract!—A- Kvery
holder that Imd paid in one siitgle dollar got his proportion of thi-
of lite ivinttauy—ever>- dollar.

Q, \\\\\ 1 want to know the names of th« persona?—A. I
uatue thorn. I know there wetv sixty or seventy stockholder*,
is my nvolleetion of it. 1 eminot tell yon the names. There wm\
(Hvat many K«Mern j>et>pUv There wa^'» number of
and » Ktetit untny of them in ltoiston.

Q. IMertse iimne lho*e who received a targe port too, or aujrfl
priuoi|vi1 st«K>kholders whiv««* n«iiK\i you rteall.—A. Mr. Ai
very wu*ider4ble stix-kholder. and I was a cti
myself.

UtSTKIBtTIOS OF STOCK.

Q. What «a» the total eapjtsl Mock f—A. Tbe total rafii
that was paid in w*» >I,S^,ttH», I NOievr. aod I had #l.7!*I
Monte («ul in tto^tLtn itrterw^rU^ TtK« sioct t»sne*l V K $
Then1 WAS no stivk is*M*vl exevitt s-nch stock as tr*$ paM (or.

*>. What pn>portwQ of this di$:rib«tioti did yoo i w n n I—
not s*y turn vx*otly wh*t it WAS. but I think I owrw-J aboat;
of tbe t^owni—« *w\h or «a tighth ptirtioo.

Q. AUMIC * MV.h t>c MI etgbth?—-V. At<ool. pmtebl
; I *»lt not «*jr «sae:ry: 1 kxott I was i Lu*e

T~:jL. H*

MI j f w > a « M t » e » » rf th»
M !•»« W yv«rs T—A. ilr,

QH«Usfltlt luaxv-A. Ckarfcs A.
B* fe liMi. I Wkv* *-A Yes.
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usidernble of a stockholder. Mr. William E. Dodge, I think, was a
ockholder.

THE BOAED OF DIRECTORS.

Which of the gentlemen whom you have named, and who uartici-
ited in this distribntion, were directors of the Sioux City Company in
sptember, 1807, when the contract was marie t
The WITNESS. DO you mean to ask me who participated in i t !
Commissioner ANDERSON. Which of those who participated in the
latributiou were directors of the Sioux City Company when the con-
act was made!—A. All the stockholders, the whole lot of them, had
n equal interest in proportion to what they signed for.
Q, But that ia not what I asked you. I asked you which of those

Uwkhoklera who received a sharewere directors of the Sionx City
kjmpany and voted for the contract.—A. I cannot say that; 1 can

ay that it was unauimotis, so tar as the contract was concerned,
i not only the directors but with all the stockholders, because they

consulted about the matter.
j Vou were a director yourself 1—A. Yes; I was presideut at the

f Was Mr. Oakes Ames a director !—A. I am not certain whether
i at that time. He was at some time a director. The minutes

Bid show. I have forgotten about it now. He was not an original

Did he remain a director after he once became a director f—A,
r impression is tb,at he did.

Do the minutes give the date of his election 1—A. I suppose so.
Did William 13. Allison share in the distribution T—A. I know

William B. Allison was a subscriber to the extent of $5,000;
( j all. I think he took* no active part in the matter. He lived
nbnqae, and I know that I insisted very urgently that he should

l some stock in the road, because it would benefit Dnbuquc, but ho
; no action about it, except that he was a stockholder to the extent

ran he a director!—A. I think Mr. Allisou was a director in the
gal organization.
Did he not act as vice-president of the company T—A. I cannot

"that at present. 1 think, in the organization of the company, my
i was nsed. I can not recollect about that. Afterward I took but

i interest in the matter, as I recollect. I recollect that I was
it«d president of the road when I was not here at alt. Probably
"Ifaon or some one of them acted as vice-president or other officer
11 was elected.
It appears from the minutes thnt he was vice-president in August,

, and 1 want to ask you whether your memory agrees with the min-
t—A. Well, he very liktfly was. Whatever the minutes say ia, no

trnej but he took no active part. I recollect that very well.
IF. Walker, the engineer, was he a director of the road ?—A. Ho

i been afterward, but I do not recollect whether he was or

_>id he receive any portion of this distribution I—A. No; nothing
[exceptthat If lie subscribed fur some stock he got his proportion;
jail.
[ am asking yon whether he was a stockholder T—A. I am inclined

: that he did own a little stock, but I am not certain aViwit V\tf&,
B rot, nr—2?
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Q. Do you remember that Perry H. Smith was a director!—A. Ii
ollect Uim very well; lie lived hi Chicago; be was a very wealthy j
It U likely that lie became a director and came in afterward,
were a good many changes. A pood many men went out.

Q. Do you remember Joseph H. Scrauton!—A. Yea.
(). Wan he a director 1—A. 1 caunotsay; probably tm was. Hei

a director in other companies that we. bad out West.
Q. Was he a stockholder!—A. Yes; 1 think he wax. I tliiuk he I

some stock, lie wa« iu the Cedar Hapids roud. Almost all those i
were solicited to take stock in this road, acid I tmpjmsu Mr. Scranb
took some. Turse men were all Kolicited to come iti and do some '
toward the road, liecaoso outsiders had refused to do anything.

Q. Was De Witt C. Blair a director in the, road !—A. I think lie i
at one time; still I urn not positive'about that. I suppose the minnb
at Washington would show all that.

Q. Do yon remember William T. Glidden *—A. Yea.
Q. Was he a director!—A. i am inclined to think ho was, lat
Q. I meiiu when Ihe contract was voted!—A. I cannot «ay i

whether he was then or not. lie undoubtedly was a stockholder.
Gj. Was F. Nickerson a director when the contract was votedl

I cannot say that. Tim minute.-* would show. At tho moment it 1
hard for me to recollect, there were so many changes from time to l
some of the men being dead.

HOW THE CONTRACT WAS CAttKlEB OUT.

Q. After this, < wit met of September, 1S67, wan made between
Witt 0. Bhitr ijtid Oakis Amen, on tliu onu piirt, and thu SioaiCi
Company, on the other, how wtis the bitKincus of thin construction I
ducted ; WUM tlicro a committee appointed!—A. My rocolltxrtion it I
alter tin y took the contract the mutter was turned over to me to <
out I he. cuntract lor them—to two the money nspc

Q. Thlit is, to employ the engineers and men to build tbo roadT~j|
Yen, sir.

Q. Aud to receive the money mid pay the contractors!—A. Yc»;
whole thing was, 1 think, put in my hands to carry out—to
the entire roud and curry tho whole, thing out.

Q. With whom did you make it contract!—A. I think that the<
tract with Mr. Ames and Mr. I>. C Blair was rathnr a vote of the <
pany.

Q. With whom did you make a contract to bnild the road f—A.
veto different parties. Douglas & Drown to do the grading. The I
were supplied by another person, aud the hiidgns by another pc

1'tmcilAHK OF Sril'PLTKJS,

Q. Give us the names of those persons «» well as yon uan,
whom did you buy your iron f—A. Of tlio Johuatown Company, aodi
an Ohio (company, of the Delaware mid Lucliitiviinria Coal Comp
and I boncht iron, I think, of Mic Kotditic Iron Company, anil
I think, of a Boston company. I tliiuk It wa» a difficult matter to j ,
th« iron from one company at the time, because they were Deediftjl
much iron alt around.

Q. From whom did you buy the ties!—A. From varions p
bought Borne, ltliluk,m WIMJO.SIM*! OUWMS H\»ftQa.riItiver,nndi
oa tae .Mississippi. I uugUt Uvwo %(A w t«w Xis* ^ T ~
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ey, along tbe Missouri Uiver, but then? wan nothing there but cot-
Dnwootl. I think my tics were pretty much all brought from Chicago
(the Mississippi River.
Q, From whom did you purchase fish-plates and fastenings!—A. I

hinfc I bougbt them principally at Pittsburgh. I bought some also of
^e manufacturers at Chicago.
'< You in»y recollect, when you come to talk about building roads, that
Iktitst dttte fish-plates were at Cjj and 6 ^ cents per pound, and 1 have
•ooglit them since at 14. Nails were 5^ ami 6 cents a pound,and since
|bat they have comu tone aboat 2 cents or 2TV Iron was $S0 and $85
(Q$10Q a toil, at the works, where you could got it, besides the freight.
Imagine ties at 8L25. Von have no idea of tbe expense of things in

i days,
SUB-CONTEACTS.

With whom did you contract to do your excavating!—A. That
Was with Douglas & Brown, I think, chiefly. I think they had the

in contract for excavating. They were very large contractors, and
>y had in their employ a very large force of men.
Q. With whom did you contract to do yonr blasting!
The WITNESS. Rock work 1
Commissioner ANDEESON. Yes. ,
A. I suppose they did that. 1 do not think there was much rock work
do. There was not much rock work to do on the Iowa side. There

some to do, I believe, on the other Bide.
Q, What bridges did you have to build t—A. We bail to build quite
number of them. We had to build a bridge across the river Sioux
id across the Ford River, There was quite a ntimber of bridges, but

were important bridges.
Q. How did .you crosa the Missouri!—A. Wo had two large steamers

one of which, I think, would take over eight cars at a time.
I understand that you conducted all this business yonrsclf ?—A.
sir. I believe there was nothing that I did not buy or contract

WHO KEPT THE BOOKS?

Who kept your hooks at that time 1f—A. 1 had receipts and vouch-
• everything. What was paid out at Cedar Rapids Mr. Walker

E the accounts of there.
My question is, who kept the set of bookB—the journal and ledger

wit which was kept by you, between you and the contractors and
riellcrs of material whom you have enumerated above!—A. The
ey was paid out ou vouchers, over at Cedar Rapids.

Q, Bat who kept the books!—A. Mr. Walker must have kept those
k He kept books there for what he paid out, he and his clerks,

Q, Am I to understand that those were your personal books T—A.
"»j I canuot Bay that they were my personal books, because I handed
•money over to him, and whatever money I handed over to him he
kcharged with, and he had to account for it. That was all there was
i. He had to sec that he was credited.

They were the books of I>. W. Blair and Oakes Ames, then, who
i undertaken tbe construction t—A. Well, they were the contractors,
i really, I was «ubstituo?d in their place to carry it out, and I was ac-

IDtable for all the moneys that came into my hands. Mr. Walker
to show the committees that were appointed what "U« \wsA 4«ws

i the money that tras paid over to him, I had



4050 U. ft. PACIFIC IUILWAY COMMISSION,

ere for all the money that I received mid paid. 1 ptiid for ull llifi
nn<l materials of every kind mid had them skipped and B*ut on,

Q. My inquiry is. in what books were kept the account*, for iiutanc
between John I. Blair, truntoo, and tho l&eading iron (Jompauy for ire
Bold by the company and bought by you in ordur to laj it ou this ran
in what books would that ledger account be fontult—A. I cannot*
what books tbat would bo found in, Tho book that I bad—the men
randnm that i liad—was a memorandum of the different pnretia*
that I paid for, and for all theso purchases 1 had the bills to ahnw U
I paid. Tho committee ap[»ointcd to settle with me required my vooe
en* for every single dollar that 1 had paid out and every Bin pie doll
that I had received. They allowed raw for nothing except on tberooo
era that I produced*. Those vouchers were all delivered up to t.h«OM
mittee that made the settlement. Mr. Williams, X think, was tho coi
mitten, and everything iu tho way of vouchers and everything I hi
was delivered up to trim. I recollect that £ took lain discharge

"A 1MJ3CK OP PAPER WOULD KEEP ALL T1!K AWIODHTU."

Q. But this business must have been conducted by a set of boot
When you ordered iron from these different parties you have named,«
ordered fishplates and ties, there must have been entries In tho day boo
and subsequently these entries must have been posted Into the Imgm
order to enable you to know how mnch you would have to pay.—A. Tl
construction of a railroad involves accounts that are very different*p
Imps, from those used iu other kinds of business. Probably n piece
paper would keep all the accounts I wanted to keep. If 1 bought
thousand tous of rails from a company that would be one bill and 1
coipt. That might bo put in an envelope. All those vouchers woti
bo produced when the bill came to be looked for.

Q. 1 am not talking about vouchers, but about books.—A. So fu
I urn concerned tbat is tho only kind of books I over kept. Mr. Walt
kept bonks at Cedar Iiapids for the moneys tbat he bad paid out
know very well he had them, because he accounted for ull tbeaWi
lte paid out

Q. Where are Mr. Walker's books T—A. I supposed they were at C
dur Eapids, if they were not burned about 1309. I will not say abo
that, We had a fire there that burned up a good deal.

ACTUAL, COST OF CONSTRUCTION.

Q. Have you any memorandum now in your {mwetiinon showing t
amount of money not only paid by yon personally, but incurred byy
as trustee of this contract, and which will inform us us to whttt wu I
actual cost of constructing that railroad f— A. Thu actual cost of 0
struct ing the railroad, the division among tbo stockholders, w
04.040,7^0. That is according to the lipures 1 havo.

Q. Why do you call it the division among the stockholders!—A*
was tho actual cost. The stockholders bad nothing divided exo
tttock. The money for the Government bonds was expended ill tbeo
Btnidtion of the road. The money pttid in by the stockholders war
pended, every dollar of it, in the construction of the road. The txM
that we had wore estimated at 75 cents on tho dollar.

Q. Are you not stating now the amount paid by the company to]
BeWJtt U. Bhiir and Mr. (.lakes Ames t—A. Mr. DeWittC. Blair •
Mr. Oukett Ame» did uot get AMAVUU^ vtdVW ûulv foe the aotna) moo
tijat tJioy paid for the stouV, tt\»X\& a\\.
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Q, yfhea you state the figures, $4,0-10,720, was uot that the amount
I pud by the company to Messrs. Blair ami Ames reckoned in bonds and
In money as the payment was made t—A. That was the cost of the road.

I Jfr.Oakea Ames did not gnt that nt all; be got nothing at all; all be
| lad to show for bis money was really bis stock.

DIVISION OF STOCK.

I understand that he divided it; bat I ask whether the fact was not
hare stated itT—A. I divided it. I did not give it to Mr. A ices.

,ve the stock out myself.
1 ask whether tb« figure you hare giveu represents the number of

you paid tu the Heading Company and other companies for iron,
i>r whether it represents the amount of money paid by the company to
Be Witt C. Blair and Oakea Ames, or to you as representing them, and
divided up by you among the stockholders; which is itf—A. The Gov-
eniuieut bonds were Hold for cash, and that went into the road, and so
'iiil tliin other money paid. Every dollar of this went into the road, and
lie only thiug that (Jakes Awes or any other stockholder had to show
»M simply the. stock he had, and nothing else. That is aJl there is
•bout it.

Q. We will come down to this division. You say there was a division
Hide among the stockholders. When was this division made t

IUe WITNESS. The division of stock !
Commissioner ANDERSON. XO; when was the division made I
The WITNESS. When I issued the stock to them t
Commissioner ANDERSON. Yea.
A. I guesa it must have been in 1870 or 1371; along there, I will

say what time.
Hare you any written record of that division !—A. I think I have

e memorandum of it at home, by which I could tell. I think it must
have been about 1871, the time that I gave out the. stoe't.

Who gave out the stock t—A. I gave out the stock.
Personally!—A. Yes; as president of the road. 1 gave every
stock in proportion to the money he paid.

THE STOCK-BOOK.

Q. This stock must have been takon out of a stock book, a book eon-
doing the certificatesT—A. Yes; I had a stock book, I know.

That stock-book must hnve had stubs t—A. Yes, If I had known
[would call for me I might have told you the name of every stock-
"er, and what his stock was.

Where is the stub of the stock-book f—A. I suppose it is at Cedar
lide, if anywhere.

Have you had it within the hist year!—A. Oh, no; I have not had
: was going to say for twenty years—since the year 1S71, at UIP
ilissned the stock and settled n|» with the company. I havo no
Election of seeing anything of it after that. Everything was settled
I paid for.

ThiB memorandum you speak of, which will show the persons who
A Rtock and what they received—was it written by you t Is it

Bjonr bandwHiiug!—A. No, sir; I think uot.
4 Prom what source was it taken!—A. I tliiuk it was taken from a

I Muionuidum that was made up by a clerk that I hud. I think 1 have
I1 rough memorandum of the stockholders with. m<i at w i v\wyti uft.
[Sk/rstown.
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^ Q. What is tho nmno of the clerk to whom yon refer!—A. Cliiri«|

Q. la he living f—A. No, air j he ia dead.
Q. Was this distributiou made by you in New York here or ntfc

West!—A. I think the figuring and distribution I madn at Oediii
KapuR 1 might have done some of it at Ulairstown, but I think )ti
nt Cedar Kapids, Jown.

Q. What was, in fact, distributed!—A. Just the stock, Wt!
nothing else to distribute.

' STATEMENT FOE STOCKHOLDERS AS TO BOXDS.

Q. Was there a statement made up for the stockholders T—A. T
there was.

Q. Have yon your ropy!—A. 1 have not.
Q. Can you refer mo to any place where a copy of tlmt B

could be obtained t—A. I could only give you the figures. I llihik
could give you the figures of what 1 got myself.

Q. The statement would nqt.urally contain an explanation of what
been done with tho Government bonds and the first mortgage bonds (•
A. The Government bonds were all sold tor money, and when I e
to spenk about distribution, we distributed the second bonds to tl
the stockholders who would take them at 70 cents on tho dollar. Ti
stockholders got that with their stock. I would cull tho Goranmev
bonds tho firM.-mortgage.

Q. Which bonds do you mean were given to the stockholders J—A
Not tho Government bonds, but the bonds that we. got.

C'ommissionerANDKRSON. Your own !>omls!
Tho WITNESS, Yes; our own bonds. They were valued at 75 cents

tho dollar.
(J. How iniie.li wus the aggregate amount of bonds distributed to

stockholder!)T—A. One million two hundred and twenty-one tho
dollars 1 think the bonds were.

(J. The whole issue nf bonds wss distributed with the stock f-
YCH ; rated at 7.1) cents on the dollar.

Q. Each stockholder getting hia pro rata of the bonds!—A, Yi
ench got his pro mta; and if there was any fraction, he either paid it
received it, as the case might be.

Q. ])id the company receive anything whatever from the stockhaM
for tlii* distribution at tlmt tiuio!—A. Tho company had the rowl,

Q. But did it get any money from the stockholders for th« bomb
A. If certainly tiki.

(J. When?—A. Previous to the distribution.
IJ. I understand that previous to the distribution you say they

in the subscription for their stock!—A. Yes; th»8ubscripUoiifor
stock, and they had to pay for the bonds, too.

HOW THE BONDS WERE PAID FOR.

Q. When did they pay for their bonds f—A. They had to pay :
them about the name time. They had to pay this ttionoy, yon know;

Q. Do von rtiwin in «iiy that when you got your stock and bonds I
wero mUnl nt 75 cents on the ilollttr you personally paid 75 ceitU on I
dollar on the bomi« that were given to you !—A. That in what 1«
filtered that I puidtW v\tmu,

y. \Vf<tl,tUU yn\ yay iv l—\. Xw.



JOHN I. BLAIB. 4053

How many bonds did you get T—A. I will uot say now. I got my
iro rata, whatever that was.
ft. Approximate the amount. Out of $1,000,000 you say your share

tas about one-sixth. Did yon get as much as $200,000 in bondsT—A.
[suppose I did, probably. I must have had something like that,
Q. When were those bonds delivered to you—in 1S711—A. I think

Iiat was the time the distribution was mode.
Q, What month T—A. I cannot tell the month now.
Q, Do you state that at the. time yoa received your bonds you paid

gthe Sioux City Company for those bonds 75 cents on the dollar for
them T—A. We had paid previous to that.

Q. I ask yon DOW if you say that when you got your bonds you paid
15cents on the dollar for them!—A. That is what we estimated the
bonds cost us in clean cash. That was oitr estimate at the time.

Q. If yon paid that amount to the Sioux City Company that would
be over $150,000, Can you state to thin Commission when that pay-
aientwa« made by you and how t—A, We paid it previously. Wo
nred and borrowed a pretty large sum of money. Wo hud borrowed
tod owed in one shape or.nnother, and when we came out here we had
the bonds to be distributed.

Q. That is to say, that after you closed your accounts up and built
roorroad you found that you bad left the stock and the company bonds,
but the Government bunds had all been negotiated!—A. All bad been
negotiated, and we bad the stock, and of course we had these bonds.
TJic stock was paid for and the bonds were paid for.

Q. When you say the bonds were paid for, do yon mean to assert
tUt yoa ever paid the company, besides the subscription that you paid
for the stock, 76 cents on the dollar for the bonds t—A. That is what
our enti mate was.

Q. I am not asking for the estimate. I ask you if you bought those
boudsfrom the company and paid for them iu the way I have described,
by giving the company 75 per cent, of the par value of the bonds in
addition to what you had paid in for your stock!—A. That is my recol-
lection. •

THE J1OND3 NOT A DIVIDEND.

Q. Is it not true that theso bonds were divided np as a dividend
among the stockholders, they having paid for the stock and considering
themselves as the owners of the bonds f—A. No, sir; I think not. That
is not my recollection at all. The bonds were estimated at 75 cents on
(be dollar, which, my recollection is, we paid the cash for. That was the
casb value that the bonds stood us iu.

Q. Am I to understand yon as swearing that you have ever paid the
Sioux City Company 75 per cent, of the par value of your bonds, in
money, outside of your subscription ?—A. Yes; that is what our esti-
mate was,

Q. Will you refer me to any account of your own, or any check or
evidence, of payment made by you to the Sioux City Company for those
bondsT—A. I do nut know that I can give you any other estimate than
that I stated to yon. I know that in our settlement of cash and every-
thing the bonds had cost us 75 cents on the dollar, that we had paid
Urn money for.

Q. These bondH were delivered by you to the different stockholder '
tttbesiune time that the stock was delivered to the different stoo"
holders, were they not?—A. I suppose they were. It would not ha?
l*oi>a wry Jong time afterward. I do liot know V ^
mating tiiv distribution.
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• Q. Mr. Oaken Ames got his share, and Mr. De Witt C. Blair bistbia,
And Mr. Lam bard his share?—A. All the stockholders, t t,ltinktfQt
their shares, if they paid for them; and if they did not, the bornU van
sold.

SOMK OP THE BONDS SOLD,

Q. Wore nny of those company bonds sold at all f—A. t thhik
were some sold.

(J. Who sold them—I mean before the distribution!—A. I daunt
know that there were any of them sold. There weru some of tb« stock-
holders that did not take their bouds, or did not pay for them.

Q. Did not pay for their stock f—A. Did not pa-y for their bond*, mi
of course they were sold. I think there were some of them sold,

tj. In whut book were the proceeds of any bonds sold ever entered I-
A. 1 cannot say about that. It went into the fund, of course.

Q, My only i| nest ion is, in what book the proceeds of bonds sold woaW
be entered, HO that you could lind what you bad uti hnndt—A. Tbm
was a memorandum of distribution made at. Cedar Hapfdw, I think
that was where the distribution was made. There was a circular wait
oat and sent to them for each person's pro rata, and uotne minnt«wa
inode of it there,

<&. Who received the proceeds of the bonds—the Government band)
or the company bonds T—A. I received them.

AS TO THE HANK ACCOUNT.

Q. In what bank did you place them f—A. We sold the Government!
bonds along as we constructed the road, mid the money was paid not
and distributed, I think, iu ISM, or along there; it might '
1808 or 1870.

Q. lint you do not answer the question that I put to yon. My qi
tiou is, in what bank did yon place those proceedsT—A. I think
of the proceeds were pluced in the National City Bank here iu this cily

Q. New York city I—A. New York city. I think some of the
ceeds were placed there for a while.

Q, To whose credit f—A. 1 suppose it was placed to my credit;
likely it wiiH. 1 guess some of the funds were left- for a short time
the J'ark Bunk. But wo owned a very large portion of the btiuclttbe
fore the sale was matte.

t'J. I>n yon mean that when the proceeds of these bonds were nlsu
to your credit in a bank you bad no journal and no day book anil i
ledger account at all in which yon yourself kept »u account otti
amimnt no received by you!—A. I undoubtedly had an account to
bank or bank-book. Hut 1 can recollect t his, that we never held fond
very long in hand.

FUNDS ENTERED IN 1'OCKKT-HOOK.

Q. But if you only kept them on hand live minutes, would yon n(H
(Miter them in your own books!—A. Yes; I would probably enterf
in my pocket-book, if iu nothing else.

Q. Would you not enter them in a formal day-hook or jottnuil
No; I did not. do that kind of business. I would enter them ty B
gle entry charge.

Q, Do you mean to my that all the funds of the Sioux City Com
H'#n< lti^it ;ii:uuuut ufiti ti \i)o»u
not protend to say Unit Uiey w
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ware kept in a memorandum book. The funds did not lie long; I used
them up as fast as I received tbem.

Q. What other fnnds did you receive besides the proceeds of stock
lobecriptions and the proceeds of the sale of Government bonds; did
you receive anything elsef—A. Yes; it all went to the company.

Q. I am only asking what else you received. From what other source
did yon receive mouey t

The WITNESS. Besides the bonds !
Commissioner ANDERSON. Besides the Government bonds and the

payments on the stock.
A. We received some for the sale of lands.

Ki, Before we pass to the lands, can you ntft tell me what the actual
out of this road was 1 I do not mean what the amount of the distri- _
button was, but what the cost to you was—how much it cost you to do'
what you did. By " you," I mean you as trustee.—A. Four million six
Imodred and fifty thousand dollars.

Q. From what source do you take those figuresT—A. I take tbem
from the cash we paid.

Q, From what source do you take them—from what paper or bookt—
A. I take them from the Government bonds we sold and oar own bonds,
sod the money paid in for stock,

Q. Is that the only way in which you arrive at that conclusion t—A,
Yea,

Q. Do yon get it by addiug up the amount of payments actually made
by you—made by you, from a book in which those payments are entered T
—A. That is my recollection of it.

Q. If that is your recollection, where is that book containing the pay-
ments made by you; you say you have footed up a list of payments
nude by you, entered in a book T—A. For all the payments that I made,
myself, and all that Mr. Walker raado (my paymaster in the West), I
lure vouchers for, and those vouchers I settled with the committee tor,
«ud delivered them over to him.

^ P SOURCE OP INFORMATION.

Q. Now, we will go back to my question. From what source do you
•Wain tbe information that the cost of that road was $4,630,0001—A.
Toe Government bonds were all used, aud the capital stock and other
bonds were all used for the construction of the road.

Q. IB that the only source of your information T—A. Of course, that
it what I know is the calculation.

Q. la that the only source of your information 1—A. Well, I think it
is, in a measure.

Q. Then you have not in your possession any material showing the
unoant of those vouchers that you have given up, and you cannot ascer-
tain the amount by adding them together, to-day ?—A. No; I could not,
DO differently than what I have stated here.

Q. How do you know whether they differ or not if yon have not got
them in your possession f—A. I know that was the amount; that is all.
I recollect that was the amount.

Q. That was the amount of the stock and the two kinds of bonds f--.
i* Utst was the amount of the cost of the road.
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Q. Do you swear that that was the amount of the voncher* whld
delivered up to tluvcoiniuittccf—A. Yes; I think so; I tliiuk that
the cane.

Q. IIow do you kuow that that was thu amount of the vouchers 1-A
All I know is by the settlement.

<l. But that will not inform you that tue amount of two vouchers «g
the equivalent of the stock and the two classes of bonds!—A, It m
taioly would. 1 think it would, sir,

Q. Kow you nay that when you rnadu thu distribution you liad«
hand for distribution the stock and all the company bondsT— A. 0
course I had the stock. Whether I had the boudgnll iu my JXI
or not at that time, or whether they were in the [wseession of
the others, I cannot say now. I think we had mmv of the bonds tij.
potbecatcd for money at one time.

Q. But they were all distributed to the stockholders!—A. They»«
nil distributed.

(J. Aud they were rated as being worth 75 per cent.!—A. Ye*

I,AND GBANTB.

Q. What became of the land grant of the company 1—A.
unfortunate about that. We got scarcely any lands at all. The ]
were all taken up. I think we got no lands whatever in Iowa,
had a few swamp lands, I think, voted us by Sioux City,

Q. How many acres, in all, did you receive on the different grant*!
A. We got nothing from the Government with the exception of I
20 miles of road on the Nebraska side. The Union Pacific Raid
had its grant, aud this grant lapsing, we were entitled to i
the lauds, whatever it was. The Union Pacific people made a dEvii
and they did not stand by the division, so we had to sue them, au4j
eventually made a compromise. We got some lauds there.

GOVEBNMKNT LAND.

Q. How many thousand acres f It appears from thu Govtirnuttnt I
ports that the amount of land awarded to your road under the actu<
1802 and 1804 was 41,^36,°^ acres. Is that your recollection 1—A. i
recollect getting the land set oil' to us. 1 will uot say what waul
number of acres of laud; but the Union Pacific road sold a part of t
hinds, and we sued them. We had the suit iu the Supreme Oonrt of t
United States for a long while, and we eventually wanted money i
badly, and we sold all the interest we had in those lands for f3W,0
to the Missouri Railroad Company. We owed considerable monej
that amount was paid in to the company.

STATE LAND.

Q. What other lands did you have besides the United StaU*grunt1
A. The Northern Nebraska Air-Line Company received 48,000 acre»<
land (something short of that number, though they wpro entitled '
that); tho State had donated to them 48,000 acres of hind. Wei

At le^t I
1 got the benefit of those lands. Intt

consolidation I think wo paid iu something like •80,000 to tl
y; but, however, tnul immv^ vt&a w\\Vvrc\w6,«\s« w v t a fttauii
1'aciilc Railroad Com\nu»? ftw1 '*-- - t W X —••"• -• ^ 1*1

that); tho State had donated to them 48,000 acres of h
solidatod with that company, and we got those hinds.
Sionx City and Pacific Uailrond got the benefit of those h

W
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lauds on hand in 1873,1 think. There was very little of them
unsold at that time. You must recollect this: At the time when we got
these lands there was really hardly any sale at all for land, because tbe
Government bad passed the homestead law and uo man would buy land
if you when be conld go and get 1G0 acrea of laud beside you for noth-
ing. These lauds lay and lay; and I recollect that we issued circulars

, (0 every stockholder we bad, inviting them to take these lands at $2 an
ten, and I think about two thirds of them came in and took the kinds
lt(2 an acre, and tbe otber part did not. All that ujoney was paid in

ah to the Sioux City and Pacific Company. That was in 1873.

SJLLE OF LAND TO STOCKHOLDERS.

Please state again what was your course of business in relation
dlinp these lands to the stockholders.—A. There seemed to he no

le for them to individuals at all at that time. We held them ami held
Ihem, and tbere was uo sale; and we wanted money very badly at the '
tine, I recollect, stud the result was that we fixed a price ou them that
we thought was a fair value, and we thought the stockholders would

I late them and pay the mouey. Wo issued circulars to them, ami I
think about thrra-fourths of tbe stockholders catne in and took the bind
it the price. Tbe others did not.

Q. Did the directors apportion these liiuds to themselves also f—A.
Just as far as they were stockholders they took their pro rata of laud.

, Some of them did and some, did not; but they went to nil the stock-
holders of the company in proportion.

(J. Who fixed the price for which the lnud should be sold f—A. The
company fixed tbe price.

Q. That is, the directors fixed the price f—A. Tbe directors fixed the
, price.
i Q. In what year wus Utat done?—A. 1S73 was the year wlieu these
| tends were sold, if I am correct about it. That was the time I paid for
nine. The lands lay scattered over a tew counties of the State. They

(scattered hinds.

TRANSFER OP STOCK TO CHICAGO AND NOKTHWESTEEN.

What was tbe arrangement, and how was it brought, about, by
"i the stock of this company was transferred to the Chicago aud
hwestem <.'ompany ?—A. That stock, in the first place, was ptit
tbo hands of trustees. A good many put their stock into the

"iof the trustees of the Cedar Kapids and Missouri Itiver l'ailroad
npany. I think I was one of the trustees. The stock was scattered,
I it bad very little value. Tbere was some intimation made by some

i that they were about buying up tbe stock. If that had been
i that road might have been embarrassed and passed into other

Wbat road!—A. The Sioux City and Pacific.
flow T—A. They might have turned the business on to some other

(Lor, at least, they might have done this: If they had got the con*
Iof it the road might have gone iuto bankruptcy. Tbut is about tbe

; of it, because really the Cedar Rapids road in Nebraska took,
!&f it and kept it alive. The stock was put iu their bauds and we*
tit ever since, I believe. Something like that. X thiuk there was
tbuig paid tor the stack. 1 think wo paid
J i l C of Nebraska did, I think.
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Q. U«\v much 1—A. It occurs to me that it wnt» about 15 cent*,
Q. Then it was bought up in the interest of the Cedar KaptdnCoo

pany f—A. It was bought up, of course, fti I lie intcreht of the Cwii
Unpids Company as well as of the Nebrnwka and our other iutemtt
because we wantfd to protect the rond and protect the bonds. Tin)
wa« the amount of it. When we consolidated with the North wentm
road that was one of the assets belonging to the Cedar Rapids mail,
nnd everything that we had belonging to the Cedar Uapids Coup
we turned ovor to the Northwestern Company.

HOW THB CONSOLIDATION WAS KFVKCTtU).

wiped

Q, How was the consolidation with tho Northwestern Compatij
fected T—A. We changed stocks with them for some part, t j i
sinned tlio bonds, and as to some of the roml we Bold the stock fq
bond*.

Q. Aa fur as lho Sioux City road fs concerned, you transferred ilM
stock to thy Chicago and Northwestern Company f—A, They took {
tut part of the assets. It w>s tin asset of tho Cedar Rapids Cnmrmpj
We turned it all over. I do not know Lhut thcra wtu any partwulu
price fixud for it at all. It waa in the whole deal, and we turned ova
everything that there was—ilio Cedftr Rapid* ami all the Sioiil Oitj
Btock that we owned. • :j

Q, What did you get for what you turned overt—A. WegoUtH
from their road, and we got bonds. ]

Q. How many shares of NurthwcKtorn Ntock did you get 1—A. 1 Wii
not say exactly how ninny Klmres we {rot- Wo hml preferred xtoclc tb(
I believe, we took » bo ml for, but 1 vaunot mty what the btock wad
It might have been tlO,(M)U a mite or more; I really cannot tell, Uicn
were so many things lumped together about the whulv waiter, i'
the different roads—we had a number of branch roads.

ADVANTAGES OF XDB ARRANGEMENT.

Q. Whatadvuntiige to the Northwestern WHH this property tluitwi
transferred by the Cedar ltupids and esjiedully by the Sioux City lei
Pacitici—A. Ttiu Cedar Uajiidx road liad a perpetual lease ou Ik
Nebraska road, reaching J'-om the Mississippi to Omaha, and we tud;
number of other brauclies—(he Diamond road and a »hort road upj
Lyons, and soinu others. They had a jH-rpt'tual lease ou those ruij
To have tlio business of [lie Sioux City roitd was some advantage I
them. The Elk horn rout) that we had was a long road that was liuil
mid that was a feeder. The biminuhs thai cauie off that tilkhoni roi
nnd across the Sioux City nnd Pacific went ou to the Northweeta
road. They got the haul on that busiuotK. ''

Q, They got control of it!—A. We thought it was for our interest I
let them have it. We thought the I-'lkhoru road, too, was a greatil
vantage to tlio Sioux City and 1 'adtic, because wo got that hsvL Tl
Elkborn mad crosses at Fretnunt und goes up the Elk horn Ilivurl
Nebraska. This road went throngh there and connected there at FO
mont. II

Q. Does the Elkhorn freight still pass over the Sioux City am) tbl
the Northwestern f—A. Yes.

Q. Dfxis the Sioux City road enable the Northwestern road now
control that freight 1—A.. \t**-t t \ « \ t \ww\ tV i , ^^ ' a .T f t JV th
coiitroltljjit freight iu a t»ttAav\iv,a\xVow \̂v >»«,\»
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tbat rtinB on and turns off when you get to about 15 inilea from
remont. That branch road runs down to Omaha. The business of
teElkhorn could be sent down to Omaha, instead of coming over the
ver and using the road the whole way. It was an advantage to tbo
artbwestern to have the road in that connection.

EFFECT OF BUILDING PARALLEL, BOiDS.

Q. In what other respects is it an advantage to tho Northwestern to
#p the Sioux City road t—A. The way it is now it is not, except that
06 prong that goes over from Missouri Valley to Fremont. That is a
valuable part of the land for them to keep, because it brings the Elk-
lorn business to them, but really the part that runs up to Sioux City
gofvery little value. There have been parallel roads built there—a
wd rnuniug down on the other side of the river and a roud on this
jde. The Milwaukee Company has beeu building ft road that parallels
U little way off. and since we have sold the Iowa Falls road to the
Uinois Central they have built a road down, and the country is filling
qp. I do not think Uie Sioux Oit.y and Pacific is to-day worth 10 cents
a the dollar. So few gentlemen can really estimate the coBt of build-
Dg roads at that day compared with what it is today, No one can
mow the great difficulty tbat we all labored under with these land
fmnts when we got them. For the Government passed a law to give
60 acres to every homestead, and we had no sale for our lands at all.
think I paid $700,000 taxes on lands. You could not sell land to
njbody tbat could get 160 acres for nothing,

EARNING CAPACITY OP EOiD.

Q, What are the present net earnings of the Sioux City road t—A.
do not know.
Q. The bonded indebtedness is $1,600,000 of company bonds t—A.

^», and Government bonds.
Q. The same of Government bonds T—A. Yes.
Q. Is there any other liability that you know off—A. No.
Q, Have you any knowledge of the earning capacity of that road, BO

hat you can give us any information as to how mnch it can earn be-
gun interest on the company bonds I—A. Tho Northwestern of course
t throwiug all the business possible on that road. I think in all
probability it is about earning tbo interest uow on the company bonds;
bat is my opinion; and a great deal of that is derived really from the
Mkhorn road.

PEESENT MARKET VALtTC.

Q. In your judgment, if you were in the market buying a railroad,
roald you consider the Sioux City and Pacific road worth more than
11,000,000?—A. Well, I think the road has got valuable shops and
nachtuery. All those things are very valuable. I consider that the
Government bonds are worth about $1,000,000. I think the road is
Wrth our bonds and about u million dollars of the Government's.
Q. It is worth, you think, about $3,500,000 *—X. Yes; or $2,000,000.
think that is the worth of it to the Northwestern road. Without

be Northwestern road, ami standing on its owu men** -'-me, I do
(Otthink it is worth the bonds, from the way in wbi$ t> cut-
ing up railroads in that section of the country.
The Commission then adjourned to to-morrow,

\1887ftf 10 a.m.
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10 WALL STBXET, KKW YOSJC,

Wcdn&day, October 5,1687,
Present, Commissioner Anderson and Commissioner Littler.

METHOD OP BOOK-KEEPING J'UItTlIEE EXl*LAlNKD.

JOHN I. BLAIR, beiug further examined, testified as follows:
The WITNESS. Before proceeding I would like to explain somewhat

more fully about my mode of keeping books. When I am from bomt I
make a memorandum of all my traiiDactions, every day, and wlienl
get home I transfer those memoranda into a book—each one into a «|>.
nrato hook where it belongs. In this matter of constructing this rou,
when I was from home, and gave any cheek for iron, I entered (tin
this book. When I went home, the book that I recollect keepinjfor
tlnit contained one or two quires of paper. When I received a bill I
marked across that I bad got the bill. All the money that I wonld paj
was entered in my book, entered in that pocket-book. Then any moaej
til at T would pay to the engineer or paymaster at Cedar Rapids I wool)
charge to him, and be wonld have to show what h« did witb the money,
I recollect now distinctly of taking this book along and all tbe voucher*
to compare with tbo charges in this memorandum book. Tbowj j
hnmli'd over to the examining committee—all the voucher? that I had
Some vouchers that were missing had to l>e replaced. That book ami
those vouchers I gave over to tbe examining committee, Mr. Wi Ilium*
I think 1 brought buck that memorandum book, I bad a vault in a
storo where I bad had my ofllce. I had been a merchant for some fWtj
years, I kept some old papers in that vault. When I gave up bnsiiioa
I rented my store out, and the persons that rented it had the u«col
the vault. My book wonld show the amount paid to the diflfcreut |K».
pie. lint my charges were not very numerous. For Instance, tbcM
wonld bo one transaction of a thousand tons of rails, and 1 would wuki
one entry of that. That was my mode of doing business. When tfo
thing was over I wonld Uike that book and my vouchers to settle with
the examining committee that was appointed, when I would get mj
discharge. That was the end of it.

AUDITING COMMITTEE. I
Q. I find from the minutes of the Sioux City and Paciflo Coinpenj

that this committee to which you refer was appointed in November
1870, and consisted of Mr. J. B. Alley, Mr. J. M. S. Williams, and Mi
Charles E. Vail.—A. Yea.

Q. Which of those gentlemen are now living!—A. Mr. John fl
Alley.

Q. Is Mr. Vail living!—A. No,lm isdeadj and Mr. Williams is dead
Q. Tbe resolution directed this committee to examine antl audit tbl

accounts for building and equipping the company's road and all ex
penwos connected therewith. Is it your recollection that this memo
randum book in which you posted tbe figures from yonr pocket-boot ii
the only book of account that these gentlemen examined f—A, That il
all they examined of mine and my vouchers. They examined Ml
Walker's acconnt also.

Q. Did he have a bookT— A. lie had* book, I Buppose, cent
entries of what lie had
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Q. Where was this examination heldt—A. At Cedar Rapids, at the
office of the company.

Q. And you say yonr recollection is that after tbat examination
poo brought yont book away with youl—A. I think 1 did. I think I
jrotight my book away with me. They kept all the vouchers.

AN ATTACHMENT BY MB. LAMBARD.

Q. Is this the only examination of your accounts that occurred!—A.
I think there was another examination. It originated through tliem-
telvvs. There was a dispute of interest, 1 might state to you that in
18G&, about the time tbat I received the Government bonds, and ex-
pected to sell them for the purpose of completing the road (with other
moneys) there woe an attachment taken out by a man by the name of
Iombard, who was one of the original ineorporators of the road. lie
(#me forward and claimed thathe was entitled to one-ninth of the whole

i road; tbat there were nine stockholders, and tbat he was entitled to
eneninth of the whole interest. lie took out an attachment in that
year, in New York City, attaching all the money tbat might be iu the
Park Hank, us wns supposed, and ia tht> City Bank and iu my bandrf,
tod otherwise, I was not to distribute a dollar of it. The result was
that 1 bad to go on my own responsibility and borrow money and carry
tbrmigh tbat road in various ways, and, of course, I charged the in-
terest that I paid. This Mr. Williams, who was a treasurer in some

i other companies tbat we hud interest* in, was not considered responsi-
ble 1 considered him irresponsible. He had considerable money in
bin Lands belonging to other companies, and I wanted to oust him from
(liat place. Then bis friends came forward and said that I had not ac-
etiattted for the interest that I had charged, and that it was all wrong;
tbat I had money and that it Was in the batiks, and that I had got in-

at tor it, &c. They brought suit.

SUIT BEOUOUT BY MR. WILLIAMS IN NAME OF COMPANY.

The company brought suit?—A. Well,uot exactly the company,
in the name of the company, but really it was Williams aud these

otter parties tbat controlled it. That matter was referred to a master.
(J. Who was the master!—A. Governor Kirkwood, at Iowa City. Wo

went through the evidence in the matter, aud after we had got through
I got Mr, Tsiylor's evidence aud other evidence to show that the money
tlwt was attached had not been loaned to me at all, and that 1 had had no
we of it whatever; that the money lay dead, aud that the money I had
borrowed 1 hud paid interest for. After wo had got through this evi-
dence they discontinued the suit and paid the costs. That was the end
of it,

Q. Where is that evidence to be fouud ou file?—A. I cannot tell you
tojUiing about that. The matter was all before Judge Kirkwood, and
when they got through they withdrew tbat suit and paid the costs, and
tint was the laat of it. I paid no further attention to it.

Q la that all of the dispute that occurred between you and this
IHinj'astasettlernentsT—A, I do not recollect *tuy other matter.
was some controversy, I believe, about some receipts of the road—
things they thought I ought to account tor.

COMMITTEES OF ARBITRATION IN

1

Q; Do you remember tbat in 1872 Mr. John B.
aU were again appointed a committee to
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final settlement of the affairs of the company t— A. I.mnppose that vat
the matter that wtw referred afterwards to Governor Kirkwood.

Q. Do you remember that iu May, 1873, a committee baring elm
of the suit agaitmt yon made a report through Mr. Horace Williams!
A. 1 do not recollect what report they made about it.

Q. Who was Hojrace Williamst—A. Horace Williams was president
of the Nebraska Kail road, 1 think, at the time, and lived in Iowa.

(j. Do you remember that he made any report on this subjectt—A.J
I do not recollect.

DUDLEY FIELD ATTORNKY FOR LAMBABD.

Q. In regard to this suit of Latnbaid against yourself, who WJIS Mr.
Lamhard'tt attorney in New Yorkt—A. 1 think it was Dudley Weld.
I think he said he paid Dudley Field $10,000 to get a judgment, which
he did, I believe, through Judge Barnard, for two or three hundred
thousand dollars, I believe. He got judgment for one ninth interest.

Q, Have you a copy of the papers in that suit t—A. I have not.
Q. Do you remember what the result of the suit wast—A. On, j

I recollect, very well wuat the result of the suit was.
Q. Lainbard got a judgment, did he not f—A. lie got judgment 1

a one-ninth interest—some two hundred and odd tlmnenod dollars,

MITCITKLL at CRANE ATTORNEYS FOH COMPAWY.

Q. Who was the attorney for the company iu New York f—A, Joi
Mitchell was one of the attorneys. The firm was Mitchell & Cnroa it
that time. Judge Mitchell m now dead.

Q. What counsel did they have T—A. I do not recollect whom tiflfQ
had.

Q.
Q

IB Mr. Crane dead, toot—A. No, sirj he is living,
li i i N Y k i b t A Y

Q , ,
Q. lie in in New York, it* bet—A. Yes,
(J. Do yon know where his ofliue ist—A, Somewheru In Wall 8trwt(

I forget the number.

AN APPKAL AN1J COMPROMISE.

CJ. You say you appealed ftotn that judgment?—A, Ye»Twe8p;
from it.

Q. Do you know whether or not the ajipeiil was ever argued I—A.
There wax u committee appointed, and I believe there was Home condi-
tion that we should lot Mr. Lambard have so much stock—that he wight
have all the stock he claimed. We did not care anything about that
but he would bavo to pay 40 cents on the dollar for it •, so we tunm
over the stock to htm and be paid all the coBta, and the suit was dl»
continued. I thiuk Mr. Lambard failed, Hfterward, to pay for liie stock

Q. What wan be to pay for hi» stock—how much t—A. He wai to
pay jnst what the others paid.

Q." Wan it not 40 cents on the dollar 1—A. Ye«; thftt wm wlmt it
was to pny.

Q A d t
p

Q, And that was what th« others had paid f—A. Yea.

Q. This judgment was recovered by Mr. Lambard after all the «ob>
ihe others bavV beeu vault—A. All the subscription* M

ud Mr. Lamli&iA \ W V ^ ^ * t e ^
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paid that, or arranged for it, and never said a word about this mat-
until we bad got through the road, and then he came on and got
the attachment and shut everything up. We considered it nothing
4 blackmailing aSair from beginning to end.
, What I want to get at is, whether the papers in that suit would
disclose all the prior history of that road, and all the profits it was
raed the stockholders had made, and what profit* Mr. Lam bard wad
tied to by reason of bis right to subscribe f—A. I presume that was
out, but I cannot say about it. He thought at that time that it
very valuable, and perhaps other people did, because they thought
were getting 300,000 or 400,000 acres of land, while it turned
that we only got 42,000. There were no lauds claimed within the

, except that much.

COMPLETION OF EOAD.

<. Do you remember that under date of February 11,18C9, or in the
ng of 18(!0, it appears in the minutes of the company that an an-
ncement was made of the completion of a section of 32.27 miles,
ting in all 101.70 miles of completed roudi Do you remember
; in the spring of 1861) that was about the position of the company—
;the road was constructed np to that pointT—A. Yes; I think the
[ was completed about that time. In February or March, I thjnk
Sovernment commissioners were over to take up the road. 1 think
in 1868 they took up the part from California .lunctiou up toSionx
. I think that part was taken up then, and the next year after-
fethis other part was completed.

* AFFIDAVIT AS TO ISttUlS OF BONDS.

Do you remember that shortly after that period you and Mr.
ker made an affidavit, which appears on the minutes of the com-
•, certifying that the Sioux City Company hud not before that time
«1 any of its own bonds as securities in any form or manner which
led the same, either in law or equity, to priority of preference in
nent to bonds of the United States, and the company at that time
not executed any company mortgage of any kind ou i ta road, or is-
any bonds of any kind whatever f—A. Yes, sir.
Do you remember making that affidavit?—A. Yes; I think the

l» were issued in 1869. That was in February, was it not T
antniasioner. ANDEBMON. Yes.
16 WITNESS. It was in May, I guess, 180!), after the road had all been
<oved, and was through, that these bonds were issued—that is, the
Is that we were entitled to issue.
, Then it was true at the timo you made that affidavit—which was
r the substantial completion of the road—that none of the bonds of
aompaay had been issued 1—A. I think none had.

RESOLUTION OF MAY, 18G9,

i It appears also from the minutes that in May, 1869, a resolution
r.ftfl6ed, reciting that "In view of the facts stated, that the f
ta necessary for the present business require additional
in view of the fact that the stockholders have not yet received ]
It or other securities for their subscriptions paid in tor
flf tlr*» n?nd or for the earnings of the road which bane fcuvtb Vfl
wiatrttctioi), flesolretf, That the president be anthotweA Vo \s
r u VOL vu 28
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to the stockholders of this company capital stuck hereof equal In amount J
to the calls heretofore paid or secured to be paid by etich. Alxo,'
tribute to the said stockholders att amount eiiutil to 50 por cent, of sact̂
calls in the first-mortgage bonds heretofore issued by said couijmnvf
paid to the contractors on account of the construction of said rotul,;
which, by mi iirrangemeiit with them, have been received from
contractors." Do you remember when that action was taken!—A. j
think there was something of that kind. That ia my recollection,!
1 have heard you read that.

DISTRIBUTION OF STOCK.

Q. How was it that a portion of those bonds hud been delivered
the contractor—that is, 1 suppose, yourself, as trustee for Mr. ])<
0. Blair and Mr. Ames, and were then returned to the company
I suppose,* of course, the distribution would have to bo made by me for]
them, to the stockholders. Whether they aided in the distribution
not I cannot say now. The distribution would Imve b*eu made by
for them to the different stockholders pro rata.

Q. In other words, it made no difference whether the bonds
through yon or directly to the stockholders, the same result
reached f—A. Yes; I suppose if they went through me, it wan fort
how far they participated in it 1 cannot say.

Q. lu connection with that, 1 will ask you whether, under the
uient that was tnado with you by Do Witt, C. Blair and Onken Atnw
the same time that the lmiin contract was entered into, that agreenu
after referring to the main agreement, did not recite that the)
thereto assigned to you, in trust for the bunefit of the stockholder*
the Sioux City aud 1'acitlc Kail road Company and their ftnecesson,
the profits of every kind and nature that may arise under this coot:
and that the parties to that agreement released, ({iiitclaiuied, and
firmed to you, for the benefit of those stockholders and their su
all profits and surplus profits under whatever color, form, or pr»t
the same might arise under snid contract f—A. X recollect very
that that is about the substance of it; that neither Mr. Ames nor
Hluir was to have any advantage over any single stockholder. Er
stockholder was to fare exactly alike. There was to be no d i scrim Inatta
on the part of any one. They wen* to have their pro rata Htuue,

Q. So that, as far as concerned this distribution of 50 per cent
bonds that were recited to have been paid to the contractors, it i
no difference whether you distributed them under this trust I havei
f'erred to or whether they were distributed directly to the atoekholf
by the company!—A, No, I suppose it made no difference.

THE KKMAINING HONDS AKD STOCK.

Q. Do yon remember that shortly after that another resolution'
pagsed directing yon to complete the distribution of all the
bonds and stock of the company among the stockholdersT—A. f i
Iiwt that it was done.

Commissioner ANDERSON. I will read to you the lungongD of I
minutes:

Tim ]>r<'Nii]rnf W;M ri'inirMcrt to ruiiLc (llxtriliiilinit, mi urbrfiirt* tl io IHI '*f J H >
IKT1, In Din HturklinliSfrx nf till* r.ntri jinny of nil Itnniln, utot'V, Ithtfcnxh MMla I
IJUVO MJXillril ti> miul «tnckluiliUr« \u \\\t\ o,(mntrnet.iiin nf III" 8 I o n s L'i(> nud f
rnJlrniul, mill t<> UIUHU tmy »«A n\\ « \ \ l» \w«\™s,
uiflko Him] »iittU:ni^nt vt i l i i IV
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fou remtinber that that wa« done?—A. I know that there
Jl and flual settlements made with every person, whether it was
.time or afterward. It may have been some time Bhortly after-
brobably that year.
rbat I mean to inquire about is whether all the company's bonds
jthe company's stock were distributed by this action among? the
Aden* iu proportion to the amounts of stock held by each!—A.
It was done.
Sid the consideration which the company received from them was
(ley (whatever it was) that the stockholders bad paid in to the
iy toward the constrnctioti of the roadl—A. Yes.
|nd yon think that » correct statement of the amount of the mon-
| by the stockholders will be found in the Lambard suit?—A. I
;*ay abont that. I suppose it would, i cannot say what it is

E there.
PREFERRED STOCK.

o yon remember the transaction by which preferred stock wan
inpayment for 64 mile« of road between California Junction and
|i Valley?—A. That was made in order to make a connection
p Sioux City and Pacific Kail road, BO that all freight for tbe
pient and -every thing else could come direct through Sioux City.
jy Commissioner LITTLER :

inection with what company t—A. Connection with the Cedar
id. These 6$ miles of road were built and leased to this

Commissioner ANDERSON:
»e state what the transaction was, what you got, and what
.—A. We remitted the cost on those 6J miles of road at

•a mile—(169,000 I think it was; and that waft leased to that
anently.

at did your company agree to pny for it—the Sionx City road?
-y tbnt was the amount,

•whatf State tbe transaction.—A. I think there was a lease
the Sioux City and Pacific rond—a lease or sale. They were to

& at 7 percent on $1GO,OW), which was the cost of the road,
did they secure that.—did they pay it in crush or in preferred

•A. They paid it in preferred stock.
1 ns abont that t—A. They gave preferred stock,
py issued preferred stock!—A. Yes.
-what amount f—A. To the amount of $109,000.
y Commissioner LITTLER :
ir the 6J miles T—A. Yes; I think a littlts more than GJ miles;
ed preferred stock for these $109,000,
j Commissioner ANDERSON :

id they give them anything else; did they give them any com-
I—A. Ko; that U all that was given them.

COMMON STORK GIVEN IN PAYMENT ~ ~ " &NDB.

j disposition did timy make of the \$\ •nileti were
It© receive t—A, ThatwiMuot en fa tied "

• the Cedar Rapids iwtl M\mna\\ Vnlfl
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have no clear recollection of what the- terms wew. I recollect Ih
$109,1*00,* however. [After looking tit the agreement,] I see tbat tlie
WIIM soino common «tock issued.

Q. Was there not somo laud that the. Oedarliapids Cotnpuuy vrta
mitted to bold which really belonged to these 6£ miles, as part of i
adjustment!—A. Wlien I come to thiuk about it, I tuiuk the Cri
Rapids Company owned a largo amount of land. We owned con«l"
able land there Probably 1. 2, or 3 acres of laud that we might
owned there wo deeded for depot grounds, station ground*, ftc#(
to thi' company, in addition to the rotid, and I presume tbat that
what this common stock wan given for. 1 canuot say, Tbat was
belonging to the Sioux City Company.

CHABACTER OP COUNTRY.

Q. How did thia 6j mile* of road compare with the rest of the I
HB to the country through which it passed f—A. It was estimated at I
prico-ftfl being the cost. T stippODe the cost of that part of tin-rotuli
correctly I'Htiiiiuted. It had no rolling stock, shops, or mai'Liuery,(
anything of Unit kind wtiattivcr.

(j. I iiMk you how the country compared witli tlie conntry thr
which tho Sioux City itiftd pns»e<]T as to diliicaltlea of conttraution-
it mibst tin tint ly the HUIIICT—A. Substantially the same. It waaoon
»<red a little lower ground part of the way.

DISTMItimdN OF FrRBT-MORTOAliK BONDH.

Q. I flud an untry on the miuuluH to thu effect that you were to i
a further allotment to tho stockholders of *400to0U of ftrntpini,
bomlH which hitd bmn set aside in connection with Mr. Lainttanfri
Will you pleiiHo expluiu that!—A. 1 stippouo tlmt all tbeboudsi
not distributed tit the HIHIIU time; tlmt a portion of theta van
back.

(J. Had not four hundi-ed bout 1« been placed in somebody's hands I
order to enable the. company to upiwul from the Laiabanl judgment t
A. Yes; that was the caso.

<J. Then when the Lumbunl judgment was settled or arranged ,
distributed those four hundred bonds among thu stockholder*t-
Yes; tltc»y got them all.

MB. BLAlIi HETIUEB TBOM PRIiSlDKNCV Ol' HOAD,

Q. J find, from thu minute*, that in September, 1871. John I. •>«
retired, Horace Wjllianis WHS elected president, and Jonn !. Blair, I
linancial agent and treasurer, wan directed to turn over all botttUi
coupons, puid or unpaid, with nil books of account, papers, and p
city, in hin hands; and he was also instructed to pay over mime1

ancex aw specified in the report of the auditing committee, and a bull
Inmi him also us treasurer of the Fremont, Klkhorn and Mi»sottrl'
ley Railroad, to the Sioux City and Paciilc. Do yon roraomber
action 1—A. I do not recollect that; but J recollect thatuomeUntoi
ward, in settlement, everything was settled. 1 paid everything, <
dollar that was in my htuids. There wan some balance^ I think, ittl
!ini ids.

Q. Do you rcinemXier \\\al "MVi. 'WVWIMR* w\*»e«d»d yott as
lieiitT—A. Yea.
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SETTLEMENT OF ACCOUNTS.

Q. l )o you remember that at this time 3-011 were required to turn over
all books of account to the company!—A. Yes.

Q. Do you remember what, if any, books of account you did turn
over?—A. I suppose all the books that were at Cedar Rapids were
turned over. That might have been. I do not know. I suppose that
was a reference to the books while I was president—that our books and
property of every description would be turned over to the new presi-
dent—including all supplies and everything that belonged to the JSioux
City and Pacific Railroad.

Q. Would not that also embrace the construction books showing the
transactions of the company relating to construction f—A. J suppose
so. I guess those had all been given up before that, so far as vouchers
and everything of that kind was concerned. They were all given up.

Q. You have told us that two years before this you took the book
showing the actual cost of the road to the auditing committee, and took
it back and placed it in a vault f—A. I think at the time 1 gave the
voucher*, and made a settlement with the auditing committee, the;/took
all the vouchers; and my impression is that 1 took my book home, be-
cause it was simply a transcript of the payments that I had made. I
had given all the vouchers up to the company.

Q. My question is: After the resolution was passed calling on you to
deliver up all the account books relative to thu affairs of that company,
did you deliver up this particular book to which you have referred
which contained a statement of the actual cost of construction of the
road f—A. I cannot say whether I did or not. 1 do not know that I
was ever called ujxm to do that. I had been running this road as pres-
ident, and I had all the books of the operation of the road, which was
a separate and distinct thing entirely. We had moneys to receive and
moneys to pay, and everything of that kind. And everything that 1
had in the old'compiiny in any shape whatever we turned over to the
liew organization—to the president of the railroad. Of course 1 paid no
farther attention to i t All the books, papers, vouchers, and every-
thiug that there was for the running of the road and for the construc-
tion, so far as £ know, were turned over.

Q. You say that in regard to this particular book that contained the
statement of the actual cost of construction of the road, and which you
exhibited to the committee and then took away with yon, you did not
think you were called upon to turn that book over ?—A. 1 do not think
that 1 was, because they had all the vouchers. The settlement had
heen made with the committee before that, when I gave up all my vouch-
ers.

By Commissioner LITTLER :
Q. You mean the auditing committee i—A. The auditing committee.

By Commissioner ANDERSON :
Q, Your recollection is that you did not give up to the rompany the

took containingthc actual cost of construction of the road .'—A. I wiil
not say that I did. My book that 1 had, alter giving up all my vourh-
ern, and reporting to the company all moneys that i paid over to Mr.
Walker, which equaled the amount that he. had paid out, I suppose, or
more, he being the paymaster then*. He had to make si settlement
with the committee. He had to account for the money which had been
paid over to him. l ie settled that account himself. I .Milled my own
account with them and gave all up. My recollection is that this book
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Q. Did you get any lands from IIarri(W>n County I—A. 1 think i
Q. Did yon get any lands from Monona County T—A. Tltose >

Cedar Hapida lands.
Q. Did they ultimately come to the Sioux City Company under „ ,

consolidation f—A. We sent to Washington :ind we claimed tin-*wanm
lands and we marked them oft': but they had been sold to otUcrg BDJ
we bad lost them, and eventually we never got any awnmp land* fnMj
the State.

Q. How could the Monona lands go to the Cedar llapids ('ompduj (
—A. All these hinds were Cellar llapids hinds. They got n milliou
acres and more from the State. The Cedar Rapid* Company WHM|
land-grant road across the State. We got all those grants.

STATE LAHDli OF NKBUASKA.

By Commissioner LITTLER:

Q. Do you know how the State of Nebraska became vented wtlli tbij
title to those lands, in the llrst instance, from thetSeneriil Government]]
—A. The General Government, as I understood it, gave each «
territories half a million acres of land lor railroads and other itnjrovfr]
ments which they might deem proper.

Q. Was that by the terms of the act of admission Into Mm Uniont-
A. 1 suppose so. That is what was done. The State afterward
a law to give to any railroad company that would build ten in
road, 20,000 acres of land, and if they built 50 miles they wore I
100,000 acres of land.

COtJNTY BONDS.

By Commissioner.
Q. In addition to the lands, did you rcuuive, auy aid of auy kind frua |

oilier counties—county bonds or money f—A. Yws; I think the Northern |
Nebraska Air Line Company received aotnw aid by iMnda that
voted.

Q. By what conn ties I—A. I think it was Washington and U
comities.

Q, Doyouremerubcrtheamoniitf—A. 1 really forgettueanionutMrJ
Q. Whatever ii was, was it paid to Urn company in county bnmlit!-

A. Yes.
Q. Did those bonds Htibsuquoutly inure to the benefit of the

City Company t—A. I think they got the benetit of it,

DisrosnioN OF BONDS.

(), l>o you know whether t.ho bonds were sold or what dianositinfl
was iniMlo of them !— A, They were prorated among the stockholder

(J. Did you get any of them T—A. I did.
(). Do you rcrnemluT how many yon got «a ynnrahoruf—A. Ko,I^

not.
(}. Did you get about a fifth or a sixth T—A. I got my pro rate. Ik j

nut know that tin-re wits anytime wt out for the payment of b
They paid about. 1 percent, interest a yeur, I believe,on the valuation- j
I i<> U. Tlmt was nil thiit was ever received on the ltoutla,

Q. Are they "till outstanding!—A. Yes, and likely to remain to.
Q. Wti.i tbfin tiny aid uf thia same ciiaructer extended by auy otter

counties!
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The WITNESS. The Sioux City compauy did not receive it, because
the money was paid. Cash was paid to the Sioux City company. If
they took stock of course all the parties took it aud paid the money. I
know the money was paid lor the land. I took my share and paid'cash.
Bat others did not take their share of the land, because they did not
think it was any object.

DISTRIBUTION OF STOCK PROPORTIONED TO MONEY PAID IN.

Q. In order to refresh your recollection as to the manner in which
these lands were first disposed of, before the action was taken to offer
them first to the stockholders at $2 an acre, I read to you from the
minutes the action which follows the action to which I have already re-
ferred as to the lands in Nebraska. The minutes say the lands in Iowa
were similarly disposed of to the Sioux City Land and Town Lot Com-
pany in Iowa, and the president was directed to dispose of all lands
and town lots in Iowa held by him in trust to the same company (that
is, the land company), and a resolutiou was passed as follows :

B&olved, aho, That tbo officers of the said land company bo authorized to isuuo tlio
land stock to be paid to this company, to the individual stockholder** of this compauy
pro rata, instead of to tbo company.

Do you remember that that was done ?—A. I do not recollect what
was done, but I know this: that the price fixed upon the laud was paid
.in cash to the Sioux City and Pacific Kailroad Company. I think the
stock was issued to each stockholder for the amount lie actually paid—
for the number of acres aud the price. The money was paid in first to
the Sioux City and Pacific Railway Company, all iu cash, and the stock
was afterward issued by this company. When you come to speak about
the lands in Iowa, these lands were some swaufp hinds that were voted
by Woodbury County. I got them to vote some swamp lands there.
They thought they would do something toward the erection of a depot
there, and they voted some swamp lauds, and I had a hard time after
that to get the lands out of them. Those were all the lands we got.
We got no Government lands whatever.

SIOUX CITY AND PACIFIC LANDS SOLD TO STOCKHOLDERS.

Q. When you say that the lands were paid for in cash, do you refer
to all the transactions, or only to the transaction subsequently had in
regard to receiving $200,000 and selling the lands for $200,000?—A.
That $200,000 that wo sold the lands for was for lands that were a por-
tiou of that 42,000 acres that we got from the Government. The Union
-PacificCompany claimed them,aud we had a suit in the Supreme Court
of the United States, I think, at the time to recover those lands from
them, and also to recover the lands that they had sold. The Union Pa-
cific Company sold the lands, and denied that we had any rights what-
ever in the lands. We brought suit, and we thought our ease was a
Rood one; still it was uncertain. The Sioux City and Pacific Kailroad
Company wanted the money pretty badly, and we sold the lands to the
stockholders for $200,000. 1 know they paid for them in money.
That is about the amount of it. So far as L am concerned i know 1 can
•ay that it was a loss to me individually.

(J. What I want particularly to know is whether you are positive that
at the time of the conveyance of the Nebraska lands to the. Sioux City
vA Pacific Land and Town Lot Company, in March, 1871, aud at the
tune of the conveyance of the Iowa lands* to this same company in
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March, 1871, there was any consideration paid by the land company,
in money, to the railroad company f—A. According to my books it was
in 1873 that the balance of that 42,000 acres was sold.

STOCK ISSUED DIRECTLY TO STOCKHOLDERS.

Commissioner ANDERSON. I am talking of a transaction that occurred
in March, 1871, under a resolution, by virtue of which the Sioux City
company sold all its Nebraska lands to this land company. The reso-
lution directed that the stock of the land company should be received
in payment therefor by the railroad company. Then a subsequent res-
olution directed that the land company might issue its stock in pay-
ment for these lands direct to the stockholders of the railroad company
instead of issuing it to the railroad company.

The WITNESS. Of course it was issued to the stockholders—those
who took their proportion of the $200,000 purchase. The stock was is-
sued to those who paid, exactly in proportion to the money that they
paid.

Commissioner ANDERSON. This transaction occurred two or three
years before the $200,000 transaction, and the effect of it, as stated in
the minutes, would appear to simply distribute the lands which are re-
ferred to—the Iowa and Nebraska lands—among the stockholders of the
Sioux City company as a dividend.

TIIQ WITNESS. NO ; we paid money for i t . We paid cash. I paid
cash, and so did every one, so far as I know. We paid the money
squarely in to the company.

Q. Let us see what you did yourself. What stock did you receive of
the land company in March, 1871, or in the spring of 1871!—A. I have
it down, I think, that that land in 1873 was 48,000 acres.

LAND OBTAINED THROUGH CONSOLIDATION WITH NORTH NEBRASKA
AIR LINE.

Q. Are the 48,000 acres included in the Nebraska lands f—A. No.
Those are lands that we got of the North Nebraska Air Line consolida-
tion. I and some others controlled the charter of the North Nebraska
Air Line Company, and we got 48,000 acres of land by that charter.
Those lands were turned over to the Sioux City and Pacific Railroad
Company. Those lands were held. We might have sold some from
time to time. I will not say how many were sold, but whatever was
sold the Sioux City company got the benefit of.

Q. When you say that, do you mean that the company got the ben-
efit of it or the stockholders got the benefit of it?—A. It was paid into
the Sioux City and Pacific Railroad Company. It was not paid to the
stockholders ; it was paid right in to the road.

Q. Will not their account show if they received any money t—A. I
suppose it will. The money was paid in clean cash. 1 paid my money
in dean cash. The fact was that the railroad was in debt.

Q. Why should you pay in money to the Sioux City Railroad Com-
pany when the transaction showed that the lands were passed over to
the land company and it was the land company that should pay the
Sioux City, and not the purchaser of the land t—A. 1 took my share of"j
the. land, and so did every other stockholder, and each man* paid his^
money in to the Sioux City and Pacific Railroad Company.

(). From whom di<l you take your lands!—A. The lands were turnedB
over to the Sioux City and Pacific Coinpauy, and 1 suppose they m a d s
the title to the lands to us.
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. (ted by you. Then it was also provided tbat a certain amount of the
| (toctt of the company should be issued to each of thp companies in the
proportion̂  of tbeir respective interests in the bridge. la not. Miat HO 1—
A, Y«8; tbat is about my understanding of it. Whatever stock was
ijsned wns issued iu tbat way.

Q. After that did the Blair Company go on and build the bridge!—
A. Yus.

[i{UNSOT EKMEMBEE THAT HE REMAINED PRESIDENT OF THE BLAIR
COMPANY.

Q. Did you remain the president of that company during tbe con-
tjtraction of that bridge f—A. I do not recollect whether I did remain
["president of the company or not.

Commissioner ANDERSON. It is only four or five years ago.
Tie WITNESS. Tesj but I have been president of so many couipa*

flies, and my name has been used in so many things that I really did
toot take much interest in it.

Q. Did you retain yoor interest in the stock oi' the Blair Bridge Com-
rT—A, I did, and in tbe stock of the other roads that J was iuter-
\ in. in their proportion of the stock.

CONTRACTORS.

With whom did the Blair Company make the contract to build
! bridge 1 I mean tbe actual builders of it. Wbo built it J—A. That

f, IsupposeTbn.iltit. The BlairBridgc Company biriltthe bridge.
Q. But I mean, with whom did they make their main contracts lor

, ateel, and material that entered into the building of the bridge I—
I think a Pittsburgh company supplied the iron, and 1 think the

i work was supplied by another contractor who had (lone work on
i Bismarck bridge. I do not recollect his name. The bridge cost
"1,000, while the Union Pacific Railroad Bridge was mortgaged, I

j for $1,500,000. We built it for clean cash, and there is no se-
lity on it except the actual cost of the bridge.
Q. In what twoks would tbe actual cost of the bridge appear—the

I of the Blair Bridge Company t—A. I think so; I think the cost
s bridge will all appear, regularly. What we wanted was the cou-
I do not think that stock represents auy valae. It was only to

t control.

BONDS EEPEESBNT THE ACTUAL, COST.

By Commissioner LITTLKE :
LDo yon think the bonds represent the actual cost of the bridge!—

i bonds represent the actual cost of the bridge, and the value of
J Of coarse there was some other capital there of the stockholder.",

it, provided they did not negotiate the bonds, but afterwards
tbonda were negotiated.

By Commissioner ANDERSON ;
Do yon know whether, in order to determine whether bonds should

1, any statement of tbe actual cost of thjtt bridge was rendered
i dillerent companies HO a a to satisfy J&Briitftt the bridge had

Jlycost $1,200,000 f—A. I think thew •** *nk they wem
' sutistied with the actual cost aftb '>t, was all
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TRANSFER OP STOCK TO HOBTIIWESTHKK COMPANY.

Q, I>o yon know what the Northwestern paid to the Sioux City!
the stock that was transferred in December, 1$H?>1—A. It was onlj]
their guarantee, I guess. I do not think there was much money.

Q. Do yon kuow what the Northwestern paid for it in money t—A.]
They might have taken their pro rata of bonds. The bonds were :'
in lien of the stock, and the stock might be considered as given or
a» a pro rata of that guarantee. If there was a deficiency on thfl ]_
uncut of the coupons, that company had to pay in proportion to tb
stock; it would have to contribute towards the deficiency.

Q. As a matter of fact, did not the Northwestern assume all the ab i
ligations of the Sioux City, and pay to the Sioux City «37,O00 for «3*,t(N |
of stock!—A. I want to say thin: When we sold out to them
were all turned over, and this may have been some indebted nexij
the Cedar Uapids Company owed; I will not say about that.
we consolidated our roads with the Northwestern they assumed all I
indebtedness, and they assumed the indebtedness of the conpons.

Q. Was there an exception made to the liabilities of the Sioux OfljJ
that were assumed by the Northwestern I—A. Yes, sir; 1 believe f~
did not assume to pay the Government anything.

TIIK GOVEBXMEHT BENEFITED.

Q. Tbeyexcepted the liability to the Government, did they not J—j
Yes. How, let m« tell you, gentlemen, as to how the Government
in the construction of this road. After tin* road was cmuttrudtil]
went to Saint I/ouis and got Captain Lawrence, to go to Sionx Cttyi
two steamboats. We put BOUUJ money up there, and niter that
Government sent all it* Army stores to Sioux City, and ti store lie
was put up there. He said ho bad been a very largo «
had ibr somu years (;arr*ed more or less g >od» for the Government I
the Yellowstone, and otherwise, from Saint Lent*. The difference i
that year was that the Government gained over $1,GOO,OOU beti
what they paid in Taking the goods from Sioux City and what they I
paid before.

HOSTILE LEGISLATION.

Q. Do you knrtw whether, iu the Congrww of the CniteU Stain i
the States of Nebraska or Iowa, your company hat bad to eitctm
hostile legislation at :tuy timet—A. We had eoiuriderahle liti^alkn
this jtwamp-ljud mutter. I recollect aliotiL that.

Couimis«uuer AxBKBsnx. I ilo n«t s»y litigation, bot \t-g\»i*lkn
to trying to put down frright or psMwniier niteH.

The WITSEJSS. Yes; we have had all that trouble with thesei
inissioDe'rs. We suppowil tint when we built a railroad it
its but I do not feoow about that now .it all, twniir*- tit? em
say what we shall have for carrying, whether we mik" nuythro* ttyl
or not. The result of it is that i n various parallel nro*l*, you
today (except the long roads of tin- cunntn), Hint all the nthen i
go into the hands of a receiver ami fro intu iiiMjrrnrj.

CotutuUsunitTr LITTLER. What tOiumiviiotirr Aadnnm
know is whether the legi*lattirra of Xrbtn»La <T Io«m bff** »t aayi
iittenipt^l U> pass legislation mttrictinj the company in rU <
tn-ight and passengers, tUp.reViy v\inax«t\\n% vVt ^*x«vwe* *1C tfcei
pauv.
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paid and the purpose to wbif h the money was applied f—A. N o ; I do
not. For my part, if there was any such thing it was kept from me.

MOTIVES OF LEGISLATORS.

By Commissioner LITTLER :
Q. You spoke about a certain proportion of legislators who always

acted from high and honorable motives, and did not want to be paid,
and then you spoke of another class of fellows who did want pay. How
did you happen to know that?—A. I knew that by experience in my
own State.

Q. You were speaking of the New Jersey legislators!—A. Yes; and
I believe it is the same thing in other States—in Pennsylvania, and I
guess in all the others. And so far as New York city is concerned, yon
know they never did anything there unless they got paid. People here
are complaining of poor Sharp. He was only the people's agent, to
carry out our objects. He was only an agent He made a sharp bar-
gain. Without him we should not have got the road in Broadway at
all.

MONEY NOT A NECESSARY FACTOR IN LEGISLATION.

Q. Recurring to the class of men who always want pay for their serv-
ices in legislatures, do you state that from your personal knowledge iu
relation to the legislators of Iowa or Nebraska, or either of them f—A.
No; I do not speak of them so particularly in regard to that matter. I
have not had so much experience about the matter with them. When
I undertook to build the road across the State of Iowa, raised the money
and carried it through, I was rather popular. Dubuque company had
failed to build its road. I wrote them a letter to the effect that if they
would give me the lands I would build that road. I did not go to the
legislature. I think the Iowa company spent a largo amount of money
that winter, and I think they only got three votes that winter—in the
senate, 1 think, but one. They gave me the land, and 1 built the Iowa
Falls and Sioux City road, which is leased to the Illinois Central Kail-
road'Company.

Q. In all your operations and experience in constructing railroads in
those States you have at no time found it necessary to pay, and have
not at any time paid, money to influence legislation in any of those
States, have you ?—A. No; they were willing to give me more legisla-
tion than I wanted. I built the roads in Iowa, and it was forcleau money.
I never sold a share of stock or a bond. I raised the money and buflt
the roads, and when all through I gave every stockholder his pro rata.

Commissioner ANDERSON. Tell us about the telegraph line connected
with the Sioux City road.

TELEGRAPn LINE.

The WITNESS. We put up the telegraph line as part of the property.
¥>j Commissioner ANDERSON:

Q. Did you operate it ?—A. Yes.
(J. Did you sell it?—A. Yes; it all went with the property.
Q. Was not the telegraph line sold by your company to the Western

Union!—A. Yes; I think it was.
Q. Then it <li<l not go with the railroad, did it?—A. We were to

build a telegraph line. We built a telegraph line, and when we ran oar
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telegraph separately we had a great deal of trouble. We built our own
railroads and telegraph lines, and whenever we wanted to go over their
line they charged us extras or headed us off, and afterward we con-
cluded to sell out to them, but to retain some privileges. For railroad
purposes I think we used it free.

k Q. Look at the paper I now show you and say whether that is the
* agreement of the Sioux City Company with the Western Union Com-

pany ?—A. That appears to be the contract.
! Q. Is that the contract,as you recollect it?—A. Yes; I recollect the

sale.
Commissioner ANDERSON. The consideration, I think, is $6,250 f
The WITNESS. Yes.
Q. Is that your contract for your telegraph line ?—A. Yes.
Q. And such privileges as are reserved in the contract?—A. Yes;

we reserved all theprivileges that the railroad company might want here-
after.

SALE OF GOVERNMENT BONDS.

Q. Did you personally sell the Government bonds, or were they sold
to some New York house ?—A. I think I sold them mainly myself; still
I cannot say about that.

Q. Were not some sold through Wiuslow, Lanier & Co.?—A. No; I
think not.

Q. In whose hands were those bonds that were attached by Mr. Lani-
tal?

The WITNESS. At the time of the attachment ?
Commissioner ANDERSON. Yes.
The WITNESS. I either had a portion of them at home at Blairstown,

orelae I had them deposited for safe-keeping in the Park Bank or the
City Bank.

Q. Did you not mention some broker's firm here, iu your statement
Bade before, on whom the attachment was served?—A. I think there
was some broker hero who had some money in his hands on call.
Drexel was the name—one of that firm. I think 1 had left some ot
those bonds in their hands at a certain price. The money, I think, I
left in their hands. They were to pay some little interest—3 per cent.,
or something like that—until I might call for it.

Q. Do you remember at what rate those bonds were sold f—A. Some
of them were sold a little under par at one time.

Q. ID what year were there any bonds sold under par?—A. About
the time that we got those bonds (it must have been about 1SG9) I think
some were sold under par and I think some sold at par.

Q. Were not some sold at quite a premium ?—A. No, sir.
Commissioner ANDERSON. United States sixes.
The WITNESS. I know that at that time I got the full market price.

A STATEMENT OF PROCEEDS.

Q. Have you a statement of the proceeds of those bonds'?—A. Yes;
I think I could show yon a statement, if you look at the quotations
you will see they were sold at par and some of them under par.

Q. They were sold in 18(»0 or 1S70—all of them—wero tliey not .'—A.
Yes; I think they were.

Q. They were Bold at the full market value ?—A. Yes.

FIRST-MORTGAGE HONDS.

Q. Do you yourself now hold any of the company's first-mortgage
bandit-A. I do.
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Q. How many bonds d^ yon now hold t I mean if they we
bonds originally issued to yon.—A. The bonds originally were. II
I bavn got some $200,000 of them or a little more. Some f bought]
some I gave away.

Q. I am referring now to bonds that were distributed to.yon
share. Do you atiH hold them t—A. I bold a portion »f the btic
I originally got. The others I disposed of.

<JU Do you know whether any of the other distributees bold
the bonds that were originally distributed to them T—A. Xo; h
I bought some of the bonds of some of them, I recollect. I think I
aro very few of the original persons who got the bonds that
of them I think their circumstances were such that the bonds
parted with.

MEMORANDUM BOOK USED BY WITNESS.

Q. In regard to the memorandum-book you produced a while,
will you please show it to us, and state how far you can, from tliati
orandum, give us the items of the eost of construction of thin i
A. I have not got the original book; I said only i kuew what tbei
inal amount was.

Commissioner ANDERSON. YOU had. the original book here aboati
an hour ago—a black book.

The WITNESS. Oh, no. That book 1 was showing you is a
have brought here, showing you the manner in which, when I ami
home, I make entries of my business transactions, You can see it |
a page every day.

Q. Is that a mere sample, or is It the identical book relating (a j
road !— A. This book is for this your. It is a kind of book that li
every year.

Q, Have you the book corresponding to that in character for |
year 1S70?—A. I may possibly have it. Sometimes while lam
linuie 1 may give checks for $KK>,(KH> or more or less, and I enter j
iny memorandum book, and when I get homo 1 charge each one.

CALL FOB ORIGINAL BOOKS,

Commissioner ANDERSON. The Commission will ask you to lookj
the book to which you have referred a« having been exhibited to "
committee appoiutivl to audit your accounts, which yoa say youi
ward took back and placed in a vault, and also will ask you Co lookj
the original memorandum book from which original book the
were made in the lx>ok first above referred to, and if yon can find eiti
of those two books it will ask you to produce them before the i
sion.

The WITNESS. I will send them to you with pleasure I liav« toj
went soon, In it will examine before 1 leave home, and writo you.
had accounts and correspondence with various roads, and t u r n
baskets full of my correspondence for years and year*.

PBESENT PAYING CAPACITY OF H1GUX CITY KOAD.

Q. Is there anything further that you can state in regard tn the l
of the securities that the United States has for its claim, or
to the best arijuMitH'Ut that can he mude tatween the road
Unit pi I States 1—A.. 1 can im\y v\\v TO^ *>\*\vvw»\\i

(Jjriik this road is about vtoxvVi OUT VSWWV*, wn&
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venunent about a million dollars for the whole debt. That would
opinion.
le first place, there is a road built parallel on tbe other side of
vr—right down the river. Tbe Milwaukee Company is building
parallel, the Illinois Central is running a road down to Ouawa,
e Sioux City road in completely "cut up." So far as the Illinois
" is com'-eroed they will not give you a dollar's worth of business
cao help it. Tbo Milwaukee road used to give us business at
City. They are getting their own roads now, and they give us

I did own ibe road up to Yunktou and Sioux Falls, but
y I sold it to thu Milwaukee road and they agreed to give na
inees. Since then they have built their own road, and do not

A any business,
competition has cat business down to such a point that, abso-
a great deal of tbe local business we do does uot pay expenses.

e aay, here is n thing we had better carry if it pays half the ex-
ut the men tout run the road. If we do not get anything more

nctnat expenses we had better take it, because it will pay our
Then we bave to live on the profits that are above that. If we

lit do that wo would bave to pay all our expenses ont of the profits,
arc lit tlo business.

ITS YAXUE TO THE NOKTHWESTEBN COMPANY.

Do .voa not think that the Northwestern, considering the impor-
Laf tute road to it« system, could well afford to pay the Government
P,000 for a quittance in ftillf—A, Xo; the only valuable part is
kit from tbe Missouri Valley to Fremont That is of value because-
I four or five hundred miles of its Elkhoru road that crowsea this
[ That in tbe valuable part. But there in a road now that has
Fboilt from Blair to Omaha that really would take the business
| But it is. with the bridge, a very important part to the North-

bat tbe part tip to Sioux City is of very little value except as
arid dowu route along the river.Sand

AMOUNT EKCEIYED FOR STOCK.

Are you a director in the Northwestern f—A. Yes.
nmleaioncr LITTLER. I would like you to state to tbe Commission
irbat the North western paid to the company for this Sioux City

ft WITNESS. The Cedar Kapids owned the stock, or the greater
on of it, and we turned over all the assets that the Cedar Kopitfs
aud all that we had with our road, and I do not believe we got
I for the stock in the trade—the way we sold out.
Immisttiouer LITTLER. Refresh your memory aud state, to the best
HIT knowledge, just how that stock was aceouuted in the track'—at
many dollars.
e WITNESS. I nni under the inipressiou that iu the deal (from my
tUttou about my own interest and oLherwiae) we did not realize over
Id cents on the dollar.
Ilow mftuy shares of the Sioux City were there t—A- There was
1,000 of stock. But the Cedar Itapida did not OHMlklfeftt stuck.

Lot know how much of it there was. Wo itihjjp - niliiou
1-alfof them. __
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OUTSTANDING STOCK.

Hy Commissioner ANHKRRON :
Q. Did the Northwestern buy the rest of the stock T
Commissioner LITTLER. The outbuilding stock.
Tho WIT NEKS. I think not. I guess there its some oubttandiiig;

It may be, though, tliat they bought it all in,
Q. Do you know what they paid for the outstanding stock f—A,!

I do not know, but I do not think they paid over 10 or 15 cents, ft
used to oft'er me stock for that.

PRESENT TALtTE: CONTROL OP BOAD.

By Commissioner LITTLER :
Q, How much is tlitit stock worth to-day, considering the fact i

it controls the property—the Northwestern Oompany having a i
it v T_A. The utily value I consider it to hare today ia for the pat]
of controlling tho 1'oai].

Q. You would not tukc that for it, would yon!—A. Yes; two
sell it for that, only that 1 want it to control the business.

Q. Tho Northwestern people would not sell it for that, would I
—A. I do not think they would.

Q. Is it not worth 30 cents, at leant, to the North western Compaojrl
A. I do not think so.

Q. Would you, as a director of the Northwestern road, advise .
sale of iv majority of this stock ut :W cents on the dollar T—A. Nof
Kliould not iidvise them to sell it, because they keep the control eft
loml by it. They hud better keep it, not sell it; bat if it was not I
Ittwp tbo control of tho road 1 should behind topivrtwitlt it for 101:
on the dollar. The only object of the bonds of the Sioux City and ;
dfit; Hailroad was to Uike caie of the people who owned the boode.
have protected the bonds. We have contributed to pay them,

By Commissioner ANDERSON :
Q. By " w " you mean tho Northwi-stern, do yoat—A. No.

North western voutributed by giving rebates, and all that. But 11
the Ceditr Itupids, which ho» 300 or 400 wiles of road, aud tho
utid such roads, Wo have got to take carv of the rot«l. If they
not pay it we had to take hold and borrow the money and pay ft

THE GOVKBNMENT DHBT.

By Commissioner LITTLKB;
Q. In view of tho fact that the Cavurnmeot debt threatwisat

day to wipe out this stock, and thereby wipe out tho eoutrul«f(

Northwestern Company in this property, and in view of tho fuett'
the. Sioux City forms a part of this system, I agtuii ask you wb "
under a)l the circumstances, the Northwestern could uot well
to pay the Governiiipnt $1,500,000 for a release of this debt t—A.
not know wbut they could do when the time comes around, bat at]
1 should think it would be. gencrons to pay $1,000,000. 1 am
now as if I were the United States. When the (Jo vent meat
take the road, if it Owe take it, we can make an good a bargain Ml
other road, aud if we cannot, the Government could keep it mi i
and it could see how i t ^ w W ttomft w& tU«u. TUat ia all tie
about it.
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LAND PATENTS: nOW OBTAINED.

Who attended to the business of obtaining patents from the
loveratnent for your lands T— A. I did. r got them all out of the Gov-
rntnent myself.
Q. What was the course of proceedings f Was it to make anplica-

{on for location?—A. Yes, we located the road. It was all marked oft"on
tte books at Washington. They took the map and marked off how
uiwh land there was. Thou we selected lands in the office,, and they
improved it, and they gave us patents.

Q. Did you take ont patents as soon as they were ready in all cases T—
i. I cannot say whether we did right away. They laid some time
iritfcout being taken out, because we wanted to avoid the tax all we
sold.

EFFECTS OP HOMESTEAD LAW.

Q. Tbe fact was that if the pateut bad been issued the lands became
taxable T—A. Tbe lands became taxable; and we, of course, wanted
to avoid that, because we could sell no lauds. Ilere was tbe trouble.
ffben the Government passed the homestead law no man would bay
in acre of land from us. I think the tax was $700,000 before 1 sold an
lore. The homestead men got such privileges that nobody would buy
btfHla of us. Tbe Government had an immense amount of land lying
[here. I think ou tho Iowa Falls road they bad half a million acres.
But, Lord'a'-merey! when tbe homestead bill weut through the home-
iteaders came there like the locusts of Egypt.

| IOWA FALLS CONTRACTING COMPANY.

Q. There was a number of corporations to which you have referred,
Bid ire want to kuow about who the officers and directors of those cor-
poratioDK were. Thero is the Iowa Falls Contracting Company. Who
tatt president of that company f—A. I was.

Q. Who were the directors, do you remember!—A. I do not remem-
ber exactly. They were some of our stockholders.
Q. Do you mean some of tbe stockholders of the Sioux City Com-

isoyf—A. I do not know whether of the Sioux City Company. They
night have been. The stockholders of the Iowa Contracting Company
•we, I tbink, stockholders of the Iowa Falls Company.

By Commissioner LITTLER :
Q. Can you Bend us a full list of those officers wben you get home?—

L. I do not know that I could. 1 might have the minutes. But at
ledar Rapids they would be able to tell you.

BOTHER COMPANIES CONTROLLED »Y 1KB SAJIK INTEEE8TS.

Commissioner ANDERSON. There are the Iowa Falls CoutractingCom-
any and the Missouri Valley Land Company f
The WITNESS. That Missouri Valley Land Company was the Missouri

nd Pacific.
Commissioner ANDERSON. The Sioux City and Pacific Land and Town

ot Oompauy. You were tbe president of that, I believe T
The WITNESS. Yes.
Commissioner ANDEESON. And it was in the control of the

Sreet, substantially, as the other companies 1
Tbv WiTN&ss. Yes,
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By Commissioner ANDERSON:
Q. Wore you also president of the Missouri Valley Land CompunjU

A. [ guess I was.
Q. Who was presidmit of the KiverSSionx Town LotCompanyl Wi

It ono of the same people who were in the land company, only itatf
referred to town lots instead of lauds!—A. 1 guess no, J am
tain about that.

PRESIDENT OP FIFTEEN OR SIXTEEN COWAWIKB.

Q. Were you president of the Missouri Valley aud lilair iiailwjtj am
Bridge Company t—A. I think so. Wo had fifteen or sixteen no
patties: aud 1 believe at uno time I was president of all of them,

i$. Wero you president of the Fremont, Elk born and Missouri V»._
KailroadT—A. Yes; I was president of that company, aud raised]
tho money for it, pretty much.

(j, Were you president of the Cedar Kapids and Missouri',
A. Yes.

CALL FOE A LIST OF OFFICERS OF THS SEVERAL COWFJUfta

By Commissioner LITTLER:
Q. Can you not send us a list of the officers of those eeveroJ i

panics T—A. At Cedar Uaptds I might find all this information, i
probably 1 may at homo. 1 will look aud nee whether I can hunt tli
U1)l .

Commissioner L I T T L E R , I wish you would, and if yon have them!
send them.

The WITNESS. Yes. 1 am obliged to leave for Iowa to-morroti
next day, 1 am bound over in recognizance there to appear on f
of the Btntc. 1 have been build*ng roads out there, I can get I
ttcnlars, undoubtedly, of theso officers, either at Cedar Rapids, or 1 i
havo them at home in some entries. I used to have them all, bntl
is so louy back that really I hardly know where to look.

Commissioner ANDERSON, lu regard to those two books, I<
you to write me a note here in case you cannot find thwn, saying 1
you cannot And them.

Tho WITNESS. Yes; I will give yon all the information I can,'
pleasure,.

AS TO THE WISDOM OF BULLDING BEAKCH BOAJJS.

(J. Will you {;ivo us your opinion as to the wisdom of the o«i
tion of the branch lines on the Union Pacific rond, aud state whatefl
whether good *>r bad, they have had upon the main lino with r«fei
to its wirniupsT—A. Soote of their branches have contributed to I
unit others that they have built have beeu a losw to thowi. That 111
view about it, 1 think they have spread out entirely too far.

tj. What is your judgment; of the wisdom of a great truuk line!
iujr brunch roads or feeders T—A. It is ouly to secure territory thu]
Mhould lio advisable to build. I would never build a spur road ifiti
not to secure territory; not one.

Q. That is what they are built for, is it not I—A. Yea; hut u i
many linve. built these spurs as matter of speculation.

(j. lJufc where Uicre is valuable territory which uan ouly be.
tributary to tlw maiu Vine
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and where the brauch lino is built with that view, and upon economical
business principles, is it or not a wise project, as a rule !—A. Yes; it is
wise. I have done a great deal of it myself. It is to hold territory.
We get the long haul on the main line, and if that branch will pay
merely running expenses we consider that we are well oft'.. Then we
have got the business, and have got it on the long haul.

Q. So that it sometimes pays, does it, to build a branch line, although
the earnings of the branch line, separated from the main line, do not
really pay interest on the cost of construction f—A. It would be value-
less so far as paying interest on cost was concerned.

A WISE INVESTMENT.

Q. And yet it would be a wise investment!—A. A wise investment
for a main road. I have done it. Although the branch line was a loss
the business it made for the main line made up for that.

Q. In other words, you got a loug haul on the main line of traffic
rhich otherwise you would not have had!—-A. Yes; a long haul. It
would give us a full load to pull. There is no road between here and
Chicago that could live except ou the through business. When I ran
the Delaware and Lackawanna road I made money at 2 cents a ton
iwrmile, and lost money on the way busiuess at 5 cents per ton a mile.
We never started from the coal mines until .we got all we could pull to
the New York market. There the engineer got his dinner and took all
the empty cars back.

LONG AND SHORT HAUL.

By Commissioner ANDERSON:
Q. It is the long haul that pays, is it not!—A. Yes. When we started

to take out the local business, the first 10 miles out we had to stop; and
perhaps the car for that station might be in the center of tho train, and
that hail to be got out, and so the engineer would fool away his time
all the way down, especially if he was a little green and did not get the
ears well arranged. Take a road 20 miles long, and if you get 10 tons
Ofl that 20 miles you can take it tor 1 h cents a ton; that is $3 for a car;
and probably not a full load at that. Even if you get a full load it
*ould only be $3; and it would not pay the grease for the axles. You
cannot get a team to-day to carry under 20 cents per ton per mile; but
if you wanted them to take a ton I mile, and then unload it, they would
*Jot take it- But if you wanted them to carry it all the way. they would
<io so. And now when we take freight for l i cents a ton people
Complain. If you charged the prorate it would cut oil' the West.
Xhis long and short haul principle, as they attempt to apply it, would
**Oiu the West. The Union Pacific used to charge a shilling a mile.

Q. Do you consider each of these branch lines of the Union Pacific si
loss!—A. They built a branch line—some of that line that went to Den-
ver

Q. (Interposing.) To Leadville, <lo you mean ?—A. Yes ; some, of the
Uiountain road they have got.

Q. You are not sufliciently familiar with them to state whether they
are profitable or not I—A. No.

Commissioner ANDERSON. Then I will not ask you about them.

GOVERNMENT SHOULD 15K GENEROUS.

The W I T N E S S . The Union Pacific has got to come down in its prices.
A values its stock at something, but I do not know what it will come to
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in time. If the Government will be generous to it, and give it a long
time to pay, paying a little every year, it woald come out all right.

Commissioner LITTLER. Paying a little of the principal, and the in-
terest every year ?

Tbe WITNESS. Yes. Tbe company probably could do that. As I
have said, with the Northwestern, that would be about as much as it
could afford to pay. That would be about as much as $2,600,000 for the
road, which I think would be about all that it is worth. Still, after a
long while, the company might do better.

Q. Bo you know how much you owe the Government?—A. I cannot
say.

Commissioner ANDERSON. It will be about $5,000,000,1 believe, in
1897.

COST OF RUNNING A RAILROAD.

The WITNESS. 1 do not know how much. I know this, it is pretty—^
hard work to run a road. It takes a good deal of capital to run t h e s ^ ^
roads. Take the case of a Western road; if goods go from Philadelphia-^
to Sioux City you have got your little prorate to pay. About uinc^^.
tenths of it has to be paid to the Philadelphia road at the end of th
month. When the goods come there the merchant may not have l
money, and does not take out the goods, and so you have got to
the money to pay. Theu if you burn wood you must get your supply
year ahead. You have no idea how much capital it takes to run a roa- c
after all is said and doue. You have got to pay your men every
and the other railroad expects to get paid every month. I have
experience enough to know that you need a great deal of capital
run a road. That used to pinch us wonderfully on this Sioux City
Pacific Railroad. The Government pays nothing. Its goods all
there and have to be carried. The other roads pay sometimes six mon
after convenience. [Laughter.]

The Commission then adjourned, to meet upon the call of the ck

10 W A L L STREET, N E W YORK, October 25,188— <.
The Commission mot upon the call of the chair, all the

era being present.

A SUGGESTION FROM MR. STANFORD.

The Commission received the following telegram from Mr.
Stanford:

SAN FKANCISCO, CAL., October S2\\
T» KOISKKT E. PATHSOV, E. ELLERY ANDERSON, and DAVID T. LITTLER,

United States Pacific Railway Commission, Boom 33, No. 10 Wall Street, Xeic Fo-avf s
In your examination of my self, you asked mo to suggest some, way of scttlemeBnt be-

t ween the Central Pacific Railroad Company and tho Government. Now that the* tetth
mony huts closed, and. as 1 am advised, nothing material has developed in conflicts with
the equities as established by tho testimony taken in California, I desire tO8i3£gatf
that the Commission report in favor of the appointment of a proper court to consider
tho equities existing between tho Government and the Central Paci6c Railroad. Com.
pany. ns inquired into in accordance with the act of Congress approved March %
1^7. and render final judgment thereon. Then the question what further legta/jtf/w
may be needed can be fairly considered. I consider that the act of Congress dirttf.
nj; inquiry into the equities erects a different standard by which to measure tbenit.

tions between the railroad company and the Government from tho purely legil nl§.
tion theretofore existing.

LELAND STAOTMOX
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TESTIMONY OF EFFINGIIA.M II. NICHOLS.

EFFINGOAM II. NICHOLS, beiug duly sworn and examined, tes-
tified as folio ws:

The WITNESS. I should like to make a statement.
The CHAIRMAN. We shall be glad to hear you.
The WITNESS. I received n letter from Commissioner Anderson in-

quiring of me two things: First,the early history of the Union Pacific;
Railroad, Central Branch, and, in the next place, the cost of the road.
On those two matters, with what time I have had, receiving the note
only yesterday morning, I am prepared to ^ive a very concise and suc-
cinct statement, if you will allow it, which is full of interest, and which
embraces all the facts of my relations to the road and its history down
to the time we parted with it.

Commissioner ANDERSON. I am perfectly satisfied with that arrange-
ment, reserving the control of the examination afterwards, when you
have finished your statement.

The WITNESS. That will be satisfactory, of course.

HISTORY OF CENTRAL BRANCH UNION PACIFIC.

My first statement, theu, is a statement of my relations with the
Central Branch Union Pacific Railroad, and its history from the time
of my connection with it until the time that a majority of the stock was
sold, as I afterwards understood, to the Union Pacific Railroad Com-
pany.

My attention was iirst called to what was then called the Atchison
and Pike's Peak Railroad Company in the year 1805. In connection
with Mr. William C. Wetmore, of this city, and Mr. R. M. Pomeroy,of
Boston, now deceased, and Chauncey Vibbard, representing Mr. Eras-
to* Corning and a few others, a conference was had in regard to the
matter. We were told that this company had been in existence for a
long period of time—I forget how long 5 that it was chartered under an
act of the Territory of Kansas bearing date 1859; that it was entitled
to certain subsidies in bonds and lauds under the Pacific railroad acts
of 18G2 and 1804; that its visible assets or available assets would be,

JU pursuance of those acts of Congress, l,G00 of first-mortgage bonds,
i,COOof United States bonds, and $1,000,000 of stock. It was capi
t^lized with $1,000,000 of stock, besides the land.

Commissioner ANDERSON. The lands to be granted ?
The WITNESS. The lands to be granted. Weexaminedintothismatter

^Vith great care. We were told that we should have to take it subject
t:o certain existing obligations, which would require them to retain about
*400 of the first-mortgage bonds, and also that it was subject to certain
Contracts for lands. We directed our attention at once to inquiring into
tlie matter and finding out what the rights were of this company. We
found it to be true that its charter was a Territorial charter granted by
the Territory ef Kansas. The rights that were given to the. Hannibal
and Saint Joseph Railroad Company under the acts of Congress of IWJL'
and 1804, which authorized it to continue or to build a. line west ot
Atchison 100 miles, and for that purpose to use any charter which had
been or might be granted by the State of Kansas, we found had all
been assigned to this company. Then we also examined and found that
the general plan of the Pacific Railroad had been completed by the.
fiiiugofthc nmps. We found that, upon an examination of the acts of
Congress, they were acts which, according to their title, provided for
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the construction of a railroad, a unit, and that the different parts of tbel
road which had been assigned to different companies were integral pw.J
(ions of that unit. W« found that the maps were completed, a* Iluvel
stated, and therefore that thu plan of the Pacific Kallroftd was
and complete,

Jn discussion with Mr. William V. Wetmore, our attention wa»paruwi-|
larly drawn to this question: Suppose, after we had compMedour
miles of road, that any of these other companies should fail to cumjii
their purtious, might we not be ki trouble and bo left standing in _
wildernesst We then directed ourattontion to the sixteenth sections
the act of 181) 1, %ylj ich not only provided that any two or more company
might be consolidated and become the successors of all the rights
the individual companies, but also provided in the strongest and mo.
emphatic language that in eaaa thu companies did not consolidate, guy
«f them, such company, upon the completion of its road," «ha!l be <
tied to continue and extend its road until a connection shall be rtuc
and shall he entitled to lands and bonds,"

AS TO THE CONSTRUCTION CONTBAOT.

We were further informed that a contraction contract, which
afterwards abandoned, hod already been made by those previous par-
ties with u man by the name of William Unborn. We examined t
that question, and found that the interests in tout contract worcdivn
into sixty fourths.

I will state here, because it comes in appropriately, that
we concluded to abandon Mint, contract entirely. We obtained thisi.
sent of all piirtiiM bi abandon that contract, and to let. tue company j
on and build its roud in good faith, the same a» an individual ~
upon certain terms and conditions, which I will hereafter state.

At that time Mr. Samuel 0. X'omcroy (ex-Senator Pomeroyl wu I
president of the road. A man by tho name «f Willis Uaylorti waal
treasurer, and u man hy the name of Jamon Wadswortu WOK thflM
tary. We concluded to go into this scheme, and we took different m
cstit in this contract.

By Commissioner ANDEKSON:
Q. in what contract!—A. In this coustruutiott contract with

William Osbitru, which, as I have stated, we afterwards canoeioi.
Q. In the O«bor» contract T—A. In the Osboru contract. We I

on and paid in about $(500,000.
<J. Will you be u little more specific just there tut to what lliisi

tract was 1 If you have a copy of it we would tike to see IU-J
have no copy of it. I do not know where there i« any copy.

Q. Who were (he parties?—A. It was a contract entirely bets
that railrotid company and this ^yiUiam Osborn, These intenistoi
asFtigned by William Osboru to different parties. I will endearortoj
call thorn- uanics before 1 leave, and give them to you, as far ax U
There were a great many of them.

Q. Can you stale what Mr. Osborn was to receive from thci
and what he was to do T—A. lie was to receive all the bond
remaining.

Q. That is, th« first-mortgage bonds and the United State* 1
A, The Jirst-mortgaffo bonds and the United States bonde,:

i of the capital stock, and I think some portion of thelawtfcl
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By Commissioner LITTLER :
Q. The stock itseli'f—A. Yes, sir; tbe stock itself.
Q. Xot tbe proceeds T—A. Virtually that contract became absolutely

all and void, for reasons which I will give you.
By Commissioner ANDERSON :

(j. In order to ascertain the effect of tbe change, we want to under
land what the contract was. In consideration of the first-mortgage
»lids, of the United States bonds, and of tbe- stock itself, or its pro-
eetU, »s the case may be, was Mr. Jsborn to bnild and equip and tle-
Iwr 100 miles of road f—A. Yes, sir.

Q. And after the contract was made, he assigned most of the interests
n tb»t contract to certain parties associated with yonrself I—A. JTot
JJ of them. He retainetl tour sixty fourths.

Q, Did be assign all except fonr sixty fourths t—A. Yes, sir.
Q, Which were subsequently canceled t—A. Which were subse-

nomtlv canceled. As 1 have already stated, we went on and paid in
ibwit »GO0,O00 cash.
_Q. Either to Mr. Osboru or lor what ho had done f—A. Wo paid to

'•" i Gaylord.

VrRTUAL CANCRLLiTtON ftp THE CONTRACT.

Q. Was it not to meet this actual expenses!—A. That was to meet
tbe actual expenses of building the road. With tliat condition of things
<mt became dissatisfied; that is, this new organization, if I tuny so speak,
menrotf dissatisfied. Tbe result was that Mr. Kalpb M. Pomeroy, of
Boston, who is tinw deceased, became president of the road; I waa
Elected tbe nominal treasurer, although I was counsel of the road and

not give it attention. Mr. Tlimmts -M. Suther, wbo is now somt1-
in Sontbern Osilifornia, and wbo is an aged man, being upwards

«f eighty years of age, I think, and feelilpinbodyuow, was elected si'iire-
itirynnd wan the- acting treasurer of the road. Also, at thatjuueture,
[Ite parties who were interested in th*1 contw-t, at my instance, having
Mill $(HH),OUO, npreed to suiTonder this contract—all except'Mr. OK-

We bought him out and the contract was virtually canceled.
Q. Can yon give ns the date of this transaction f—A. Tlie books

F h l xbow, but the books am in possession of our successors; Uiat
*, Ihe Union Pacific Railroad Company.
1 <J. Please examine the extract front the minutes of December 1,1SG8,
(Od eee if that refreshes your mind us to the time when rbis occurred.—
L 1 hiive read a part of rlmt.

Q. The question it*, whether i Imt. refreshes your iniod as to the period
Men tbeOsborn contract was altered or changed*—A. I tbiak it very
ikety tlmt tbftt wan about the time.
! Q. Abont December, 1S(J8!—A. About the time, although it had been
fetnuily abandoned before that. I kuow that papers were prepared by
'4tah these parties agreed t« cancel. Where those papers are I do not
vow.
Q. Before, you proceed to state exactly what occurred, will you please

Rphtin to ns the physical condition of the road at this time, and how
ptr It had been constructed!—A. That 1 could not state, except by ref-

ill* to the papers. 1 know that the road was nearly, il1 not quite,
ipleted. I think Hits will all come in in mjstfttement, if you will

me to go on with my statement.
miasioner ANDERBQX. Very well, jl
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CONDITIONS OP CANCELLATION.

The WITNESS, This contract wan canceled upon conditions that,!
ing paid in $000,000, «ix thousand shares of the capital stock shonldj
issued to the putties that had paid in that amount of money; also upon I
condition, as respects the company, that tho remaining $ 100,000 si
be subscribed tor and paid for in cash, provided, IVH a furl her imlg
uieut to this cancellation, that 400 of the first-mortgage bonds she
ho divided up among tho stockholders. And I think also it p h
that thu remaining first-mortgage bonds should be purchased by ll
parties at a certain price; but I utn not sure about that.

Q, Wus it not also understood that the 0,000 shares which were M _
issued to tho parties who had paid the $600,000 were to entitle themt*
their pro nitft interest of nil the profits and advautagea which would
accrue to them under the Osbom contractf—A. No, sir; it was not

Com mission pr ANUKUSO.N, It i« so stated on the minutes.
The WITNESS. Well, I refer to the final action, which I may have ant'

fused with that in regard to jr. In the year 18R6 we wero informed thit
there was a bill pending before Cuiigretw which had been introduced\%
the Kansas I'acitlc Railroad, which might possibly affect onr righto,
We went to Washington, and I was the eouusel of the company, lt*T-
ing been employed from the beginning. We presented a protest ugalnit
the passage of that bill as a matter of precaution, although, npoa «•
aminatiou, we found it had no effect upon us. That bill was passed

1'ASSAliE OF THIS KMOKY IIILL BILL. 1

After Min })JIRWIJ»6 of that bill \\v Wjtuu to tear ltwt purtien at Wut
in^ton in authority might think that that Smoky Hill bill affected one
rights in some way. lit order lo nutke ournehvn secure and safe in (be
matter, w« at once applied to Mio honorable lk*n,jamin it. Cnrtifif ooei*
tho most ilistiiiguinLiid lawyers in \m day, for his advice in regardl»
the effect of Uni Hmolty Hill bill. We obtained from him his opiaira,
which we huve in print. It w-is to MR1 cOVet thtit it did not affect oar
rosidrt in ini.y way, but that we would Iiavo the right, after the comple-
tion of the roml, to^oon and contiiiLieotirroat] t ea connection with tbe
Ihtion Pacific at the 100th meriditm, and receive lands and bonds. It
was thoitfrut tuh'i^able we HIIOII1<1 at once apply to the Secretary of (be
Interior, then Mr. Browning and lilo a map, and ask to have oar lamb
withdrawn.

PROCEEDINGS HEFOHE SECRETARY OF THE INTERIOR.

Q. Yon mean withdrawn from the right of public settlemsnt!
, sir; withdrawn from the right of preemption and sett

My tinpreHHion is we had no lutmal argument before Mr. BrowDii
think ho went out of oilice without any formal decision being •
but upon that subject 1 am not rertnin. We wout subsequently I
Mr. Cos. Before we got there, 1 had :i|>|i!ied to Mr. Curtis to
hitt argument, or at leaHt his opinion, and to give ns a more full <.,_
upon the flubjeet, which he ilid, continuing his first opinion. Vf'ti
went before Secretary Cox,of the Interior, and the matter was
bel'oro him by Mr. Kvarta and inywlf. I nave stenographio
his argument and my argument on that occasion. Mr. Cox most I
referred the matter to Attorney -General Hoar, and tbci1© is everji
SOD to believe, aa I can sivm ^ w ^wxi t\\«b * ^ fcAv'"
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ni Hoar held that we were entitled to extend our road and to receive
Itids and bocds. But no formal opinion was given to Mr. Cox. Mr,
Tox states, in his opinion, that he was unable to reach that clearness in
ftgard to the matter that he would desire, and therefore could not witb-
b»w the land. But he stated that onr equities were sueh that it fur-
itahed a case, or a strong claim, for Congressional legislation. We im-
pediately after that prepared a bill which, in substauce, according to
the host of my recollection, was this: That nothing contained in the
smoky Hill bill should in any way aflect the rights of the Central
Brabch Company, under the acts of Congress, and particularly under

I sixteenth section of the act of 18G1.

AS TO AUTHOBIZATION TO EXTEND THE ROAD.

*Q, In connection with that, will you read the lines which, in your
dgtnent, authorized yon to claim that, if a consolidation did not go

|nto effect, the Central Branch would have the right to continue 1—A,
I the strongest language that mortal man could draw, and is in these

The sixteenth section, yon will observe, comraeuees in this

II further enacted, That any two or more of the potnpauieo nut ho riled to pur-
a the benefits of this act are hereby atithom«d at any tiinu io unite ami

omnlldato their organization*, as tlio sumo may be or shall lm, upon mush terms .ami
•gnditions, anil in such manner as thny in;iy ngrep upon.

Then the act goes on to state that they shall have the right, in case
any other company shall not finish the portion of the road assigned to
it, to go ov and build the road and to receive the lands and bonds.

Q. That the consolidated company should have that right!—A. Yes.
(ir. Now towards the close, about half a page from tbo close of that
action, you will see:

And in eaas any company authorized ttaurt'lo nliall not enter into snch consolidated
™, such company, upen the completion of its road, us heroin he to re pru-
1 bu entitled to, and is hereby authorized to, continue and extend tha name

UdnUi* ciruunmtaoci1*, and in accordance with tun provisions of rltis m-otion, uttd
tolwveall tilt- l*euofita thereof, an fully and completely us aiflierein providml, t.muli-
•̂ -[nuch ouu soli (Luted oryitii^atinsi,

That gave us the right to go on and have our bonds, &c., on the plan
i ftled and fixed before we entered into our undertaking, and beforu

eat a dollar on the road.

OPPOSITION T1Y KANSA8 PACIFIC.

La 1 have stated, we went before Congress with an act of the charac-
• I have mentioned. We fnuurt, to onr surprise, that we were bitterly

Bed in Congress by the Kansas Pacific Company—that was the iu-
nce—and also by another coin]liiny, Uie name of which I cannot fully
illcct, but I think it was called Saint Josopb and Western, which road

r a little to the north of us and wns interested in lands. The result
fnatters before the Senate w;is that, we were defeated by a vote of 27
i onr flavor to 28 against us. The leading minds of the Senate were
1 with us, and their comments and remarks are in one of those bound

aes which I will leave with you.
Coder the advice of the Hon. William Pitt Fessenden, the Senator

Maine, who seemed to take a great interest in this nmtU-r, and
i came to see me at my rooms, we went again tmfiwwi lUe llieu Sec-
>•, Mr. Delano, and presented oar petitUiuJ
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order from the President to review and to examine into this matter;
aud Mr. Evarts again, with myself, argued the matter before Secretary-
Delano. I think we were assisted at that time by the Bon. Daniel \Y.
Gouch, of Boston, formerly a member of Congress; also by Mr. George
S. Hale, a prominent lawyer of Boston. Mr. Delano, after giving tbe
matter consideration, referred it to the then Attorney-General, Aker-
man. Owing to some engagements of Mr. Evarts, I went before Aker-
man with ex-Attorney-General Hoar, and in that way learned the facts in
regard to his opinion, which I have also the evidence of here, because
I afterwards obtained bis opiniou.

We went before Mr. Akerman. We argued the matter, and we were
opposed in that argument by Mr. Williams, formerly of the Senate, wbo
afterwards became Attorney-General, which fact it is necessary for me
to state hero for certain reasons. Before any opinion was given Mr.
Attorney-General Akerman was asked to yield up his portfolio, and
Mr. Williams came in as Attorney-General, and the matter of coarse
came before Mr. Williams. But he could not act, and it was therefore
referred to Mr. Bristow.

Mr. Bristow, when Mr. Hoar and I came before him, stated to us that
he had had an extraordinary conversation with Mr. Akerman, and be
did not think it was proper for him to proceed; but after some conver-
sation he concluded he would hear the case. We went on and argued
the case at length. Finally, he indorsed the papers—and it is a matter
of public record—and declined to decide the case.

The matter then came up before Solicitor-General Phillips. We went
before him, and the book which Judge Dillon holds in his hands con-
tains all the proceedings which were then had before Mr. Phillips.
That book contains stenographic copies of my argument, of Mr. Benja-
min R. Curtis's argument, who succeeded me, and of Mr. Evarts's closing
argument. It also contains Mr. Phillips's opinion in full, confinningonr
right to continue our road aricl to receive lands and bonds.

MAP APPROVED BY PRESIDENT GRANT.

Under the acts of Congress it was then necessary for us to take onr
map to the President, General Grant, for his signature. It had to re-
ceive his approval. The map was sent by the Secretary of the Interior
to the President and it was signed by him, and the President became
fmwtuH officio. The act was complete, and our rights were acknowl-
edged by the Government.

{},. In what year was that?—A. That must have been in the ye»T

LST.'J, the early part, I think. December 12, 1872, was the time the ft*-
guincnt was made. The opinion of Mr. Phillips is dated January 1 ^
1873, and the map was signed very shortly afterwards—within awe^»
or two afterwards.

<J. IIow far did the map extend westward ?—A. It extended UP
connection with the one hundredth meridian, as provided by the act 4

Congress.
Q." Did it extend to a connection with the Uniou Pacific!—A. TT^

sir.
Q. What point would that be f Would it be at the North i

about?—A. The best way to call your attention to that is tolook
map. There [indicating] was our road running out 100 miles and
connected there.

Q. Where you have a flag up ?—A. Yes, sir.
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Commissioner ANDERSON. The flag was never planted there.
Tbe WITNESS. The ting was never plauted there by us. We sor-

t e d it. We had already surveyed the route. It was done by oar
mrreyor, Mr, Gunn, under the protection of a company of 80 mounted
•avalry whom General Grant and General Sherman gave us for that

WAED PRESIDENT GRANT TORE OFF HIS SIGNATURE.

be next thing that came in order was a matter that was attended
with groat surprise. Mr. Bontwell, who was HIGH Secretary of the
Jrwienry, under the pressure of public clamor and under the pressure
of Ihu public debt—whose motto seemed to be the reduction of the na-
tional debt, right or wrong—requested the President to withdraw that
BBp. The President sent to the office for the map and tore off his sig-
tolnre and put it in the drawer in his official room in the White House
KuJ the matter was referred to Mr. Botitwell. The matter bas remained
gbere with Mr.Boutwell to this day. I went to the President and asked
for on explanation. He said to me, " Mr. Nichols, do not be alarmed.
J>0 not he worried. This will be all right." That was Hie last couver-
tttlou I had with the President upon the subject,
], hi that condition of things, having already paid in 81,000,000 for onr
Hipital stock and finding onrselves the subject of public clamor, and
imiiiig and acknowledging and feeling it to be one of the worst exhi-
bitions (I mean this tirade against thu Pacific Railroads) that I have
|Ter known or that this country bus ever experienced excepting where
jpsre judges have sat and condemned poor helpless women for witch-
ttafi, we began to look into the situation. We tried to save tbis wreck
ttnl to see what could be done.

THE CAUSE OF SUCH ACTION.

Ton have not exactly explained so that we can fully understand
r t it was that occurred that preveuted any accomplishment of your
lerigns of extension. Were you not informed that, for reasons that
r«re deemed satisfactory by the officers iu Washington, it was con-
inded that yon had not established your title aud that they desired to
averse their action J—A. No, sir; the President was informed by the
hriicitor-Geueral that we had this right in every respect; and what
Dok place I have already stated. And we were informed by Colum-
hw Delano, Secretary of the Interior, that he bad recalled the map. I

Et to the President to see if it was so, and he showed me the piece of
sr, which was about that size [indicating], which lay in the drawer,
told me not to be alarmed,

' Q. Have you had no other conversation with other officers BO as to
h able to give as some explanation of the probable motive for this un-
taraal actiou 7—A, No, sir; never heard of any explanation.

Q- Do you think it was absolute caprice ?—A, I think it was the
Measure of public clamor against the railroads, which was then iu its
{Wight, was the cause of this action.
,!• By the CHAIRMAN:
Q, Through whom was it execntflf
the WITNESS. What executed *J ^ ^ ^ ^ ^ ^ ^ ^ ^
The CHAIRMAN. This thought, d ^ ^ ^ ^ ^ ^ ^ ^ B h t o d a^ to

te tearing off of the siguatWQ aDfl ^^^^^^
YOL VU 30
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til* Government, Was it at the suggestion of Mr. Bootwell, KM
Secretary t—A. All I kn ow iu regard to that in that Mr. Delano
me that the matter had been recalled and referred to the Secretttrj
tho Treasury. That is all I knowia regard to i t The matter of W
clamor ia a matter of public notoriety which require* no statements
me.

EFPOBTS TO SECUBE A SEMXDY.

By Commissioner AJTDEKSON:
Q. Did yon make no efforts to have your right*, a* yoa

them, established by the opinion of Solicitor-General Phillips and
the actual feet of the affixed signature of President Groat t Did;
make no farther efforts f—A. We seemed to hare been stack ati
point, and I returned to uay constituents and had a coovenation i
them. It was snggeeted that perhaps Deither 1 nor Mr. Cnrtia not
Evarta hud the necessary experience in such matters tlut was M
8ary to move things along, and it was snggested that I •fcoald M4
turn to Washington, and that Mr. Day fihouM take my plaee, *U
at once Acquiesced in, as I was too math interested ia the affair I*
Any risk in regard to the matter. Mr. Day went to W U
company with Mr. llenry M. Alexander, Iwtli prominent y
city. Hat nothing wa* accomplLsbed, except that Mr. Day dU
is having us omitted from the eflecta of the Thormao
that is trne.

I DOW return to the thought of what we should do.
By Cotnmfssioaer LTTTLKE:

Q. Bcforeyoaj)nxx*<J,let mea*k this: How moehhuid
under the act of Congress !—A. We claimed th* full s a

only. 1 think, ooe-teath or one-twelAh of it left

it tawytnul
D a y d U t M

Q. Uow much land did you get!—A. I can not recollect. TWli
books would show. They are in possession of the company, to at
1 hare no access.

Q. What portion of the land do roe claim to bare i
I «boaJd think it WAS more than nine-tenths.

Q. Yoa never did get i r *—A. Sevw did get U; My t
" any rebef in any <nj

THX LOOTAnWC VI THE LAW AJ TO LXSOtM OT

By
Q Before yoa fcare this «l$Mt, what I M T » &» tac2ete

two ih±t th^rt U a LmitAtma ta the act applkubte ta i&e
S Joseph Kailro«tl. and tn ttw> rnmfmnr tnat magat Atirr* mfl
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at, of coarse, applied to every company connected with H. And
then it Bays:

And tn e a » any company authorized thereto—

We were authorized to enter into tliis act and have the benefits of
i t -
«b»U not enter into such cou sol id sited organization, such compauy, upon the com-
,pMlon oS ita roads, ma hweinbufore provided, all alt be entitled, &.c.

Hat word "entitled" is a strong word.
By Commissioner LITTLES:

Q. Shall be entitled to whatl—A. (Reading:)
SblH be antitled to, and h here by mitliorieed to, tvohttime nnd extend the mime nnder
I dtoo Distances, and in accordance with the provisions of this Motion, and to linvo
tbc benefits thereof, u« fully and completely w are herein provided, touvbiugimeb

Mated organization.

^Commissioner ANDERSON. It seems impossible to imagine that a road
was restricted to 100 miles west of Atchison under any circum-
; conld he intended as being included within the permission to
late with the Pacific Railroad and to continue indefinitely. The
^matters are absolutely inconsistent.

i WITNESS, Bear with me one moment. This act is entitled, "An
fto construct a railroad"—a unit. The parts assigned to each coin-
ny were integral portions of that unit. We built 100 miles, and the
asas Pacific Company was required by law to so locate its road as to

Iwnoect with us at the end of 100 miles. We did build our road.

WAS TIIE KANSAS PACIFIC BEQU1KKD TO COHNEOTt

By Commissioner ANDERSON:
Where do you find any provision in the act tlint requires the Kan-

. Pacific to so locate its road an to unite with you at a distance of 100
it—A. I will give it to you.

And the railroad through Kansas—
Q. What section is that!—A. Section 9 of the first net.
Mr. JOHN F. DILLON. The act of 18C2.
The WITNESS. The act of 1802, section 0. If yon will go to section

, about fifteen linea from the top
Commissioner LlTTLEK. Read the portion you refer to.
The WITNESS:

t An£ mid railroad tlimagh Knugiis [which is tlie name givtm tn thr Knnwu Pnoiho
rf] (ball be so ] wo tod betncen the month of the KftDHas Rivnr, an ufofuBBitl, acid

fnroMitt point on tlic one-biindrcdtli rceridian of longitude tL;it thoonvorol rail-
ifrom Missouri and Iowa herein authorized to counutt uUli the HBUIU uun uiiiku
etian -within the limits proscribed u> this act, provided the snme can be ciono
it doviatinR from the general direction of the vrbolio lioe to the Poet He coast.

smiesioner ANDERSON. The Kansas Pacific was to build to the
^huudredth meridiitu, which was 3i)4 miles west of Kansas City, and

i to make connection with the Union Pacific. A reference to the
and other railroads, which were authorized to'build and make
ction, cannot apply to a railroad which was only authorized to ex-

, 100 miles west of Atcbison, because you were not going: within 150
i of any connection.

lie WITNESS. Yes, sir, we were. That is a matter of fact. By the
the locating of that road was subject to the a\)\«<jv&\ t \N t
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dent, if, by reason of the position of the country, In any way tiiuywu]̂
not come exactly within 100 miles; and those few miles of rood it i
be, we would have had to build. Hut, in submitting this matter I
counsel, there bus never been the least doubt iu their opinions,
we went to Mr. Curtis about it we wanted advice. We did not ask L
an opinion iu our favor. There has never been any question in regard 1
this.

Commissioner ANDERSON. I suppose yoo will return to the qo
of the cost of the road subsequently, because that U what we am mainl)
interested in.

The WITNESS. Yes, sir; this llret pnrt of my statement simply «[
uerns the history of my connection with the row!.

Q. Are these 100 mile* only the part that is covered with road f-i
Yen, sir; 100 miles. We went beyond the Itlue Kiver to a place call..
1 have forgotten its name. The meridian of Fort lliluy,' I think, is87|
miles. I can give you that exactly.

Commissioner ANDERSON. 1 do not know that it is material,
esumot rule, very well, on anything that the Secretary of the '
or General Grant has done.

The WITNESS, But he vra& funetua offlao after having port'ormwJt
act. The opinion of Mr. William \V Luting—aome of yon may
known him ; be is dead now, but he was a very prominent vouiiRelnr i
Boston—was obtained by Senator Wilson, and it is in ouo of those I

THE BUILDING OF EXTENSIONS.

After this condition of things we looked at our property. I, u
sel to the company, felt a great interest in it; but 1 was also iut
because I owned about one-tenth of it, having put in about *HKI,(
We eon eluded that the tlrst thing we must do was to stop paytueuK
our first-mortgage bonds, as we had no money with which Co jmyit,
Mr. Poiueroy and 1 had lent the company $400,001). We ooqciudedf
fund the coupons of our Urs I-mortgage hondu for a certain |t«riod<
time; for something like three and a half years. During this time I
country began to fill up, and we were induced to goon and build<
HIOIIS to thin road. We did build extensions under different charter*, (
bracing altogether L'38 miles, 1 think it was. Wo will otll it, in :
numbers, 30» miles. These extensions I was requested afterwards
consolidate-, which 1 did.

Q. Under what uamel—A. Under the namo of the Atchutonti
rado and Pacilie Railroud Company, which embraced all thuexton
excepting one, which ran up to the north and which is called the Je
County and Western Railroad Company.

Q. Will you give the names of the consolidated branches t—A. 11
giveu them. *

Commissioner LITTLKR. Give rue names of the constituent
panics.

The WITNESS. I am unable to do that. There were, 1 think, alt
them. After this consolidation was effected we, who had always i
iu perfect good faith, instead of leasing tho Central Branch to the J
isou, Colorado aud Pacific, leased the Atchisou, Colorado and f
the Central Branch, so as to increase its value and increase iu l
and increase its income.

Gj. Whom do you mean by we!—A. 1 refer to the gentlemeni
were in the management of ttim \&n%.
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Do you mean the controlling powera of tbe consolidated branches t
_A. Yes, sir - I mean the controlling powers in the consolidated
branches.

THE MEN WHO CONTEOLLED,

By the CHAIRMAN :
Q. Who were the controlling powers!—A. Mr. Oliver Ames came in

ble and was a powerful man in the enterprise, Mr, K. M. Pomeroy
KM very able, looking very carefully after everything.

Commissioner ANDSBSON. We only want their names.
The WITNESS. There was Mr. Erastus Corniug. There was Mr. Vib-

bsid. There was a man by the name of Charles Gould. There was Mr.
Henry Day. There was a man by tbe name of William O. Wctmore,
lud a man by the name of Greenleaf.

By Commissioner ANDEBSON :
Q. Do yon mean Augustus W, Greenleaf!—A. Yes, sir. Then there

were also John A. Stewart and Nathaniel Tbayer, of Boston.
Q. Do yoa mean John A. Stewart of the United States Trnat Com-

n t—A. Yes, sir; also ex Governor William Clafliu and Mr. George
ale.

Q. A. S. Barnest—A, A. 8. Barnes; he came in later. After
while '

Q. Can yon locate these years a little more definitely! "After awhile"
does not express anything definite.—A. About tbe year 1880 Mr. Olivet
Ames came to rne and asked me if I would sell, or agree to sell, to him
DJT stock, together with a control!ing interest, whatever I had, in the
Itohison, Colorado and Pacitic at the same price at which be should sell
lia, I agreed to do so.

Q. Can yoa tell us in what year this was T—A. I should think it was
feisso
Q. Was it jnst before tbe actual transaction occurred with which we

nai l familiart
The WITNESS. Which transaction do you refer to t
Commissioner ANDERSON. The actual sale of the interest which you

ascribed as having been to the Union Pacific, and wbich appears to
Are been first made to Mr. Gould.
A. Yes, sir.

K MB. AMES'S TRANSACTION IN THE STOCK.

Q. Was it just before thatt—A. Yes; some little time before that.
think it was several months, however, before Mr. Ames concluded bis
mneaction. The result was that I got *li50 a share for my interest—
£50 for each share of my stock. But that statement requires explaua-
ion.
Q. Two hundred and thirty-eight dollars, was it nott—A. Two huu-

tied and fifty dollars. But this statement, as ordinarily understood, is
wt true, because there was sold with it a ratable portion of the other
XWmiles—of tbe stock representing the other 300 miles, in other words,
Ate majority of the capital stock of the Atabiaon, Colorado and Pacitic
road, and of the Jewel County road went with it, and what we there-
tore received, proportionally, was, say, 62£ on the dollar.

By Commissioner LITTLER :
1 Q. For all tbe stock!—A. Forall thestock. But it had all been eon-
oeotnited—its chief raltw Jajin the Central BrauiiVi
won of oar own act.
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Q. What was the entire capital stock of the consolidated company a I
that time f—A. That I could not tell you. I think we only issued $G,OOC
of shares per mile. There were sixteen first-mortgage bonds and $6,001
of stock per mile, while on the Central Branch there was a first mortgage
of $16,000 a mile and the stock amounted to $10,000 a mile.

By Commissioner ANDERSON :
Q. Will you please explain how you figure this 62& per cent? How

many shares did you put in of the Central Branch and of the Consoli*
dated Company !—A. My statement is this, that what was equivalent
to, or what bore the same relation to the other portion of the road, wa*
sold, if there had been $10,000 of the stock issued to the mile. Tbe%
was not There was only $6,000. If it had ail been capitalized lil
it would have been about 62} per cent., because there were only 388 mi
all told.

Commissioner ANDERSON. Then, I understand that there was a
tain amount of the Central Branch sold, and that represented
miles of construction. But regarding the ownership of the C
Branch as carrying with it something like 250 miles of c o n s t e
branches, the beneficial ownership of which was substantially in the
Central Branch, then if this consolidated branch railroad had had the
same amount of stock issued per mile as had been issued on Centra/
Branch, and you added the stock together of the Central Branch and
of the consolidated company, you would find that the $250 per share
for stock of the Central branch, would be equivalent to about ti2J per
cent

The WITNESS. Sixty-five per cent
Commissioner ANDERSON. It would have been equivalent to 65 per

cent, on the aggregate of the stock of both classes f
The WITNESS. Yes, sir.

By Commissioner LITTLER :
Q. Do you mean that the amount of money which you received for

your Central I>ranch stock, if spread over all the stock, would amount
to about 65 cents on the dollar ?—A. Yes, sir.

Q. That is what you mean f—A. Yes, sir. 1 will hero state that the
Central Branch stock sold at one time as low, after it had all been paid
for in full, as lo cents on the dollar.

SELLING Pit ICE OF STOCK.

By Commissioner ANDERSON :
Q. It sold within two or three months after your sale as low a« 100,

did it not **—A. 1 know nothing about that. There was so much bid fur
a controlling interest in the stock.

Q. But 1 am speaking of the value of the stock in the market. Did
it not sell as low as $100 within three months after that sale f—A. Sot
to my knowledge.

Q. Did it not sell as low as SO cents on the dollar within three months
before the transaction ?—A. 1 should think it did, and lower still.

Q. Do you know of a sale at H50 the (lay before you got -50 ?—A. S«N
sir; 1 was not a party to any transaction of buying or selliug at that
time, and know nothing about the details of any of them. I simply at-
tended to my own matters.

THE COUNSEL EMPLOYED BY TIIE COMPANY.

I would like to add here that we employed, at Washington ore!**
where, the following counsel: Mr. lWuyAuuu K. Curtis, Mr. Daniel".
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Goucb, Mr. George S. Hale, Mr. William M. Evarts, Mr. E. Rockwell
Hoar, Mr. William Whiting. Also we employed Mr. Thomas A. Hend-
ricks and Mr. Reverdy Johnson, after they were outpf office. Mr. Pom-
eroy employed General Craig and Peter Abel, and a prominent lawyer
at Quincy, whose name I cannot recollect. Mr. Henry Day, as I stated,
was also employed, and so was Mr. Henry M. Alexander.

Commissioner LITTLER (jocularly). I guess your case failed for want
of sufficient and able counsel.

The WITNESS. It would seem so.
COST OF THE ROAD.

On the second point on which Mr. Anderson wanted to make inqui-
ries I will give all the information I can, but it is not definite. But I
think it will be found that the general outline which I will give is cor-
rect

The available resources of the road, I have already stated, were the
first-mortgage bonds, the second-mortgage bonds, and the stock, mak-
ing altogether, if we had realized par for them, $4,200,000.

By Commissioner ANDERSON :
Q. That is, $1,600,000 of the first-mortgage bonds, $1,600,000 of the

United States bonds, and $1,000,000 stock f—A. Yes, sir. For the amount
of our counsel fees, and the board of myself and counsel, and printing—
I think our printing bill must have been $10,000—and stenographer's
fees, and traveling expenses, I should have to refer to the books to as-
oertaiu; bat I should think it must have amounted to $100,000. The
commissions and interest on loans made from time to time, during con-
struction, must have amounted to $100,000. This is only general. The
interest on bonds, before we made default, must have amounted to
• 150,000 or perhaps $250,000.

Q. That was alter some receipts were had from the road, was it
not t—A. Yes, sir; I will show i t

Commissioner ANDERSON. That will hardly come into construction,
the interest on the bonds.

The WITNESS. I know; but I am going to deduct this to show what
was left I should think the salaries must have come to $100,000.

Commissioner ANDERSON. That is not " construction."
BONDS RETAINED BY THE OLD ORGANIZATION.

The WITNESS. I am speaking of things that did not come iuto con-
struction. I am going to deduct this in a moment. Sundry suits,
$25,000; retained by the old organization, $100,000 bonds, and iz'iwn
to the stockholders, 400 bonds. Aud then, at the instance of Mr. (Jorn-
ing, we employed a man by the name of Wheeler, an Englishman.

Q. Do I understand those 400 bonds to be two separate amounts, as
stated there!—A. Yes, sir; 400 bonds given to the stockholders, on
the condition of surrendering the old contract, and our agreeing to com-
plete and pay for in full the balance of tiie stock, the full million dol-
lars.

Commissioner ANDERSON. I understand that the parties after the
Reorganization were substantially the same as before; it was merely an
alteration in the form of doing tiie business.

The WITNESS. NO, sir.
Q. The parties in interest did not change ?—A. There was no possi-

ble relation between them whatever.
Q. Did the parties change?—A. All changed.
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Q. When Mr. Osborn's contract was, as you call it, abrogated or
modified, did the parties who subscribed for the $400,000 differ from
the parties who had advanced the $600,000?—A. Oh, no, sir.

Q. They were the same !—A. They were the same. But the parties
with whom I was associated were a new set of men entirely. It was a
reorganization of the old concern, the history of which I know compar-
tively nothing.

THE CHALICE PARTY.

Q. Whom do you mean as the prominent leaders of the old concern,
before you came in f—A. There was a man in Atchison by the name of
Chalice.

Q. Do you mean to say that the Chalice party actually receive*
$400,000 in bonds?—A. I mean to say that the old organization, whe<-.
it came to us, retained in round numbers 400 bonds. It might not h&te
been exactly that number. Where they went to, I know nothing at &**

Q. Do you mean 400 of the first-mortgage bonds of the company? -
A. Yes, sir.

Q. Not 400 United States bonds?—A. No, sir; 400 first-mortg^
bonds of the company.

Q. You say those bonds were actually issued so as to form a part
the permanent obligations of this company before your party p
on the scene at all. Do I understand that f—A. That I do not
about that I cannot tell.

Q. In order to ascertain exactly what assets your people realized—^.
A. (Interrupting.) They certainly were issued before Pomeroy and G3-a,
lord resigned and left the concern.

THE BOOKS DO NOT SHOW TO WHOM CERTAIN BONDS ISSUED.

Q. Do you know whether the books show to whom those 400 bonds
were issued ?—A. Xo, sir; they do not show anything about it.

Q. From what source do you derive the information that enables you
to state that before your party acquired their interests and during the
reign of the Chalice party, 400 of the first-mortgage bonds of this com-
pany were issued, so as to become a part of its obligations t—A. It was
made a condition of permitting us to come in and to take this franchise.
It was declared to us to be subject to all these obligations. We tried
to find out what those obligations were, but we never could.

Q. As matter of fact, do you remember, from your examination of
the books and affairs of this company, that 400 of its first-mortgage
bonds had been actually issued to the Chalice party, or anybody rep-
resenting them ?—A. My recollection in regard to that is not clear, but
I should say that they were certainly issued before Mr. Willis Gaylord
resigned as treasurer.

Q. Is it not true that the claims of the Chalice party were subse-
quently settled, after negotiation and adjustment, for $10,000 in monqy
and ten bonds!—A. That is entirely a different matter. That refers,
according to my recollection, to certain bonds which they had ateo
issued long before we knew anything about this concern, to Chalice
and others, for certain lands. There was also a suit brought by a mem- ,
ber of the Chalice party, claiming that ho was entitled to 2,000 ehaitt
of stock, I think it was.

THE OSBORN CONTRACT.

Q. Then I will put it this way: Is it not true that under the OsbOW
contract, as it stood before the additional subscription for 4,000«bartj

of stock, and as it stood aftmwmVs uusliuliug the whole bosneffj»'
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Hi the $1,600,000 of the first-mortgage bonds of this company were
toned to Mr. Osborn and by him, under the assignments, divided up

Among the parties in interest f—A. It is not trnc.
Q. How many were issued!—A. I do not think a bond was ever de-

livered to Mr. Osborn.
Q. I do not care about the form. How many of those bonds were

allotted to the parties in interest?—A. Never anything, excepting the
44N) bonds, which was upon the condition of surrendering their claims
-fc*> this contract and upon condition that they would pay up the re-
mainder of the capital stock.

AS TO PROFITS UNDER THAT CONTRACT.

Q. What were the profits which are alluded to as being the profits
-tovhich the holders of the sixty-fourth interests were entitled, under
'that contract f—A. If that contract had been carried out and executed,

r̂hich it never was, under the Osbofn contract, they would have been
entitled to their proportionate interest of whatever might have been
left after building the road out of the assets contained in that construc-
tion contract.

Q. What did you say became of the first-mortgage bonds of this
company, apart from the $400,000 which were allotted to the parties
under the Osborn contract f—A. I am already engaged in stating that,
and will go on to state it further.

Commissioner ANDERSON. Very good ; you may proceed.
The WITNESS. Four hundred bonds were retained by the original

association prior to our connection.
Q. Do you mean the Chalice party f—A. Prior to my connection

with it.
Q. Do you mean the Chalice party ?—A. It has never been called

t h e Chalice party.
Q. I call it that for convenience. Do you mean Abel, Fairchild,

Chalice, McBratney, Strongfellow, Spencer, Sickles, Butcher, Uart, Ir-
ving, Dickinson, and Pomeroy; were those the people you refer to as
having retained $400,000 in bonds f—A. I know nothing about it, ex-
cepting that they were retained by Willis Gaylord, the treasurer.
'What he did with them I do not know.

Commissioner ANDERSON. Then proceed with your statement, an
we will try to get it otherwise.

WHEELER AUTHORIZED TO NEGOTIATE BONDS.

The WITNESS. At the instance of Mr. Erastus Corning, an English-
man by the name of Wheeler was sent abroad to negotiate the sale of
the 1,200 first-mortgage bonds, with the understanding that if he
brought us back $1,000,000—they were to be sold at not less than par—
he should have 200 bonds.

Q. Can you give us the date of this F—A. I cannot, but it will appear
ty the records.

The following extract from the minutes of June 20, 1805, was read :
4 Henry O. Wheeler authorized to soil 1,000 G per emit, iirat-mort irago gold bonds, of
y'fOOOeach, of the Atchison & Pike's Peak Railroad Company and Telegraph Line,
1D %ny foreign market, on the best terms he can obtain, not below par value in United
?*t currency; and as an inducement for the success of the negotiation of them)

th i t d 5000 h f th i t l t k d H000
y; g tem)

*o&ds, the company appropriated 5,000 .shares of the capital stock, and H0t000 acres
£f the land granted by the United States, or so much of said stock and lands as P*
J found essential by the said Wheeler for the success of his negotiation ; anJ

"^cntu Is authorized to deliver to William Osborn for Henry G. Wheeler the:
t
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SETTLEMENT WITH WHEBLKR.

I

Q. Is that wnat you refer to 1—A. I remember aach a <™»"lwtiiriL
bat my recollection of it is as I Baid, thttt he waa authorized to «u
$1,000,000 of these bonds at par, and that he waa to have the 200 bondi
for his services, and that he agreed to do it within a certain time, tin
did not do it within the time, and he waa recalled ; and when we called
upon him to deliver back the papers, document*, and bonds Uifttb
had in bia possession, he refused to do it. We had him arrested, an4
we settled with him, and gave him 150 bonds. So that that took nvq
150 bonds from us. I thiuk it waa 150 bonds. I am not positive w t»
that amount.

Commissioner ANDEBSON. On May 13, 1869, it appears from th
books, 50 bonds were charged up as having been given to «ettl« tMi
matter with Wheeler.

The WiTNuan. My recollection is that it was 150 bonds. Than |
will state that those different things that I estimated, deducted ftw
the " available aH»ets," as I termed them, namely, $î i(K),0W>, left
$2,800,000.

Q. Wtiy do you deduct them if they were not a part of tbe oouttno-
tioiif—A, 8o as to gut at what was actually expended ou toe taatttat-
tion of the road,

Q, How would it follow that tbe remainder wan expended on tttto»
struct ion of the road t It might Imvo been put into the pocieUoftW
liourd of director**, for all we know.—A. 1 wrtaiuly ihould Lave known
it I dtiitc my recollection; that is all I can do.

A CALL FOR THB BOOKS.

Commissioner ANDERSON. What we want from yon, if von have it,it
a statement that you know of a certain book or books where tiie [
munts actually miule by Mr. Osborn, or by tbo portion who built
road, at so much for excavation, aud so much for iron nuU, i
for actual expenditures, can be found. We do not wauta sirajtkl nUt-
meut that after deducting certain amounts that you know of from [fat
"available asset*," you conclude all of the remainder was axpetuMoo
the construction of the road, because that is no proof.

The WITNESS. SO far as tho money expended iu the oonatrudtiM rfj
the road is concerned, 1 presume that those booka were kept out in to
office at Atdiison, uud whatever books there are in tbe concern hat i
hare all beeu ^iveti over td our succewsora in ofllce. Tliey were Mr-j
ered over l»y Mr. Tbonms M. Sother.

CommissioueH ANDEUSON. Our book-keeper, wliohan be«9 OTOfiU !

the books now in tho poHHcasion of the Union Pacific
pany, informs UH that all he finds are tho operating book*, *nil t&ftt to \
construction uecnitnts Hfart witli balances taken from Onborn^ book*

The WITNESS. I never sjiw them.
Commissioner AKUBUBON. The Osboru ooustrnctiou booka Mattel 1»J

found f
The WITNESS. I have never seen them.
Q. Who kept them T—A. They must have been kept out at Atatf]

8OII.
Q. In what form did you and your associates make your psynna

meet the cost of construction iucuiTed by hlmt—A. The b<wb Usrj
tept, us I said bufuru, by Me. HuMû r. That in, the book* Uut,
strictly to the



EPFINOHAM II. NICHOLS, 4105

llaiid writing. I used to examine them once io a while in company
?iUl Mr. Pomeroy. Mr. Pomeroy was the active business man; 1 only

K as counsel.
AS TO DISPOSITION OP BONDS.

Did you yourself receive any of the first-mortgage bonds or
um.etl States bonds of this company !—A. Never. I sold them my-
jelf, and put the money into the treasury, every dollar of it, and re-

' about 90 cents on the dollar, average. I remember tbat, because
jammed it.

Put it in the treasury T—A. It must have gone into the treasury,
umissioner AHDBESON. YOU must know if you had the money,
c WITNESS. I am only speaking from my memory. If I received
money when Mr. Gaylord was treasurer, it went into Mr. Gaylord'a

BONDS GIVEN AS COMMISSIONS ON LOANS.

Do yon mean the treasurer of the Central Branch or the treas-
rof William Osbornt—A. The early part might have gone to Willis

fiord, who was also acting as treasurer of Oaboni. That might have
Let me state tbat there were commissions paid to persons who,

boor dilemma, lent money; and instead of the com missions being al-
lowed io the way that is usual, or as was usually done in Wall Street at
that time, and as was paid by the Union Pacific and other railroad com-
panies (paying 5 per cent, in cash or 2£ \>ev cent, for commissions on a
loan) our executive committee allowed, besides the interest on loans, a
bond.

By Commissioner LITTLEE:
Q. You mean commissions, not interest on loans, do you not!—A. I
an commissions on loans. They allowed bonds for a certain amount,

1 do not remember what it was. I have loaned tbo company, iu
with Mr. Pomeroy, as high as $400,000 in uatjh, and wo re-

Ted Borne bonds as commissions, but in no other way.
paper waa here shown to witness at pages 71, 72, 73, being the
; of one of the accountants to the Commission, Mr. S. F. Perrtm-

S, on tbc Central Branch.)
"ommissioiier ANDEESON. This is a list of the bonds in the accounts

Jtbe company, as kept, which appear to have been issued without any
sponding compensation or any proceeds tbat can be traced into the

apany.
TlTMESS. What are these taken from 1

Ir. PEBBENOUD. Taken from the treasurer's books,
be WITNESS. What are they called f

PKEEENOUD. TheyarecalledtUe bond-book,the journal,and the
_ r»
e WITNESS. Under what heading f

r. PEEEBNOUD, Under the heading of « Donations and compensa-
bonds."

miseioner ANDEESON. Allotted with the stock.
WITNESS. HOW many are there of these 1 All I can say in reply
is that not one dollar or one iota of property was ever divided

ig thB parties in interest under the Osboru contract with the ex-
of the 400 bonds which were made a condition of the surrcii-

of the balance of the stock, the parties agreeing to pay tin tUat
" and to tefce riie remainder of the bonds. ts\\wiM. r
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Statement that ia shown me was a statement of the disposition of bondt
bnt there were no bonds given excepting for au>qnate compensation.

Mr. PKRRKNOUD. Those three hundred and ninety-nine orfowbnn.
dred bonds are stated there.

The WITNESS. AS given with the stock !
Mr. PERRENOTTD. Yea.'
The WITNESS. DO you say this includes the JOO bonds given with U»

stock f
Commissioner ANDERSON. Yes, that includes tlie 400 UOUIIB pm

with the stock.
Mr. PKRRENOUD. Or 399.
The WITHERS. My memory will not enable me to throw any men

light on this. [Referring to the pages of the retort above spedtied]

AS TO COST OP KOAD.

By Commissioner ANDERSON :
Q. Can you give us any information, from your knowledge of tbtt*

LOO miles of road, of the country through which it waa built, the kind
of iron and ties and fish-plates that were used, the cut* and bltwtingi
that may have occurred, and what the actual cost of that 100 mild
wast—A. 1 cannot tell you in dollars and ceuta. I know that we [taiii
ae high as $110 for common iron rails delivered in Kansas, when yoa
can buy them delivered there to-day? of steel, for inside of $40, awl
perhaps inside of $35; and that we paid for rolling stock from three to
four times, my belief is—I state that on in formation aud belief as to whit
they can be bought for now.

Q. Can you not form an estimate as to whether thia road cotf,
say, anything not less than $t ">,IH)U u mile and not more than |2M,.
UO0 a wilcif—A. The only way 1 can form any estimate is tliu; I
have reason to believe, in a fair level country, for about from 118,000 to
$20,000 per mile, a road can now be built and fairly equipped. A) I
look back and try to reflect upon that—because Mr. Anderson baa called
my attention to it—1 do not we how that road could have been bniltfw
less than $50,000 per roilo at Unit time; and yet it might have been. 1
am not an expert in those things. I am a lawyer by profession, ttooir
that everything was done under the supervision, or a great deal of it—at
least all the latter part of it—of Mr. II. M. l'onieroy, aud, he wo» a vwj
doae business man.

By Commissioner LITTLER :
Q. Was any portion of thin road built through the aid of tbeafr

structioficompany t—A. Yes, sir; asmall portionof it. ItcommWHWI•
to be built in that way. ,

AS TO THE OSBOBN CONTEACT.

By Commissioner ANDERSON :
Q. You were naturally interested in the 6gures of the Osbornc*'

tract, whether that went through or not, to see how much it actually Hit
coat and to see whether you went gutting any profit or not under tl» ]
contract, or to see vhat would be juwt terms of adjusting it, so tfaatyouf j
attention was probably called to the Unborn balances in order tfi *tof ,
yon aud your nssoriaU's how much he had been expending. Iatbat Mt <
trne T—A. That is not true in my case.

Q. I think you have stateA ttwAftnm tm«t» time yoa saw tt*o0*- >
born books, as kept by MT. Swftiet1.—N-. 1 S \ > t e f c

l thing.
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Q. Do you remember ever seeing the Osbora books!—A. Never.
Q. Do you remember ever conversing with Mr. Sother as to how

znucbtbis road had cost!—A. No, sir.
Q. Do you remember that subject being discussed among the associ-

ates who were interested in the contract t—A. It must have been.

BALANCES TAKEN FROM THE BOOKS.

Q. I show you the balances taken from the construction books of Mr.
Osborn, as they appear on the Central Branch books, the total for con-
etroction being given at $2,30G,430.42, to which is added the equipment
Amounting to $243,024.52, making a total for construction and equip-
ment of $2,550,342.94, to which was added afterwards bills contracted
for construction and equipment not included in the above but-paid
afterwards, $181,002.29, making a total of $2,731,347.23. I will ask you
whether, in your judgment, those figures correctly represent the cost of
tbat road?—A. 1 should think it very probable, but I only refer to it
by inference, because Mr. Sother was a very correct accountant, and Mr.
Pomeroy was a very severe man in regard to money matters, and no such
account was ever made up by me personally. I am not a bookkeeper.
Whose handwriting is that in f

Commissioner ANDERSON. In whose handwriting, Mr. Mink, are the
transcripts of the balances taken from Mr. Osborn's construction books?

Mr. MINK. I do not know.
" Commissioner ANDERSON. It was probably some officer of the Cen-
tral Branch.

The WITNESS. The question I ask was, From what official books was
this taken !

Mr. PERRENOUD. The operating books kept in Kansas.
The WITNESS. I do not think 1 ever looked at them. I do not think

I ever saw them.
Q. As these purport to be transcripts of balances which appear on

Osborn books and are so described, my question was whether the figures
here given tally with your general memory as to the cost of construc-
tion of this road f—A. It seems to me as though it must have been a
great deal more than that. I do not see how tbat was ever built for
that amount. I have no doubt of the accuracy of the books.

DISPOSITION OF BONDS.

Q. What knowledge have you of the disposition made of either of
those classes of bonds, the United States bonds or the first-mortgage
londs?—A. Not one bond, to my knowledge, was ever given away
without consideration to the company. Not one bond, so far a.s my
knowledge goes, was ever divided under any construction contract,
Excepting the 400, which were made a condition of the final agreement
°f surrender, &c, as 1 have already stated. Not a dollar of money, so
fifcasmy knowledge goes, has ever been used in payment for legisla-
tion, or to influence any son or daughter of Adam to do anything but
*hat was proper.

Commissioner ANDERSON. The daughters of Adam have not figured
bi this investigation yet.

The WITNESS. I used to hear sometimes in Washington about daugh-
foia of Adam.

Q. It is not quite sufficient for our purpose to say that the bonds
^ere not issued without consideration. Do you mean to say, of y
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own knowledge, that all the bonds of tins company, except the 4C
which were given as an inducement to obtain subscriptions to the stocl
were actually sold for money ?—A. So far as my knowledge goes, sol
for money.

Q. How far does your knowledge go f—A. It goes, in a general waj
over it all. The man who would have a more accurate knowledge of:
would be Mr. Pomeroy, who is now deceased. But my own belief ;
that value received was paid for everything, except that as to the 40
bomfs that were divided, it was a very poor bargain to put $400,00
there.

Commissioner ANDERSON. I do not dispute that. The $400,000 bond
that were divided, as appears from the minutes, were distributed pi
rata among the gentlemen who subscribed for $400,000 of the stock.

The WITNESS. For the remaining $400,000 stock.

AS TO DISPOSITION OP MONEY PAID FOB STOCK. -^

Q. Is it not true that the money paid for that stock was also i tn^
diately directed to be appropriated for the benefit of the same p a r ^
who subscribed, in order to pay the amount due by them for const^.
tion account?—A. Not a dollar; every dollar of it was paid in cask*.

Commissioner ANDERSON. If that be so, explain the entry in ^ ^
book which appears immediately after the memorandum reciting- th
subscription to the stock and directing that the treasurer allot to the par.
ties in interest, pursuant to the resolution of October 25 last, 400ortoe
first-mortgage bonds of this compauy. Immediately after that welfod
this extract, of the same date, at page 132: The treasurer of the company
is authorized to pay over to the parties in interest in the Osborn con-
tract the proceeds and avails of said stock options, to be applied to the
liquidation and payment of their indebtedness and outstanding obliga-
tions on construction account

The WITNESS. That was on construction account. Not one dollar of
it ever-went to any stockholder or any party who was interested in
stock.

Q. I ask whether tbe proceeds which resulted from the stock subscrip-
tions were not immediately applied by the order of the company to the
liquidation of tho amounts due by the parties in interest on construc-
tion account<i—A. Yes, sir; on construction account.

Q. So that these parties were the same, 1 understand you, whobeld
the sixty-fourths before the modification of the Osbom contract—tbe
same parties who subscribed for the $400,000 of the new stock f—A.
Yes, sir; but I do not want it to appear upon tho record that I sanc-
tion any idea that anything whatever was paid, excepting—so far as
these moneys, that were paid in by the parties, they were paid for tho
actual construction of the road, and not to any obligations that the con-
tractors might bo under to parties who might have advanced money to
them, or anything of that kind.

Q. I do not mean that. I mean that the parties who subscribed to
this agreement jointly had agreed to pay in a certain proportionate
amount of the construction cost of tho road, each one subscribing wrf
paying in so much, according to the interest that he took. Tben sub-
sequently an arrangement was made, there having beeu $600,000 ad-
vanced or incurred by those parties, that they should have 6,000rf»W
of stock, and that n subscription should betaken at par f *>F the $ JM^P
remaining, and as an inducement to that subscription $400,000 ia baito
were allotted, and then tho treasurer was directed to apply t b M t f B
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oftbe #400,000 obtained for the stock to the payment t>f amounts that
were due from these same people by reason of their obligations to ad-
vance their proportionate shares on construction account. Is that cor-
rect I—A. Yon have got the words " amount due from these people77 in
there. The proceeds of the 4,000 shares of stock, like the proceeds of
the 6.000 shares of stock, were applied to construction account, to build-
ing the road for the company—the property of the company.

AS TO SALE OF BONDS.

Q. Did you personally have anything to do with the sale of any of
tie bonds f—A. My own impression is that I did not.

Q. Who did conduct the sale of the bonds t—A. I think Mr. 11. M.
Pomeroy.

Q. Do you know through what house it was effected, or how the sale
vis effected f—A. I think that they were bought mostly by parties in
interest, for they went down in value and have been sold as low, when
*e were in our troubles, as 20 cents on the dollar.

Q. You thiuk they were bought largely by the parties in interest, that
u> the parties who were interested in the sixty-fourths?—A. No; by
toe general stockholders.

Q. Do you know in wliat bank Mr. Pomeroy kept his account at this
time, oftbe sales of those bonds f—A. He kept his account, 1 think, iu
• bank in Boston; what bank 1 do not know, but I think it was some
leather bank. Those who are familiar with Boston can probably tell.
1 think he had two or three bank accounts in Boston.

NO BONDS DONATED OB DISTRIBUTED EXCEPT THE 400.

Q. Do I understand your statement to be, then, that to your knowl-
edge no bonds were donated or distributed, except the 4001—A. No
bonds to my knowledge, or that I have any idea of, were ever distrib-
uted or donated to any one, except the 400 bonds which were'distrib-
uted in accordance with the agreement.

Q. Do I understand you also to mean that no bonds were distributed
cither through Mr. Osborn's coutract or by some other means equiva-
lent thereto, so as to be distributed among the parties interested in the
construction of the road, as payment for construction I—A. There never
'Was a bond, nor a dollar, nor anything of any value whatever, ever
distributed under the Osborn contract. It was the same as though it

dd
Q. Were there any bonds distributed for construction ?—A. No, sir.

AND AS COMPENSATION FOR LOANS.

Q. Were there no bonds distributed as compensation for loans ?—A.
es, eir; there were.
Commissioner ANDERSON. Please tell us what you know of that class

of bonds.
The WITNESS. There was a committee appointed, of the board of di-

"Betors, to act upon this subject; where any of the parties made a loan
tothe company, say $25,000, in addition to the interest, they were al-
wed a bond. I do not remember what the amount was, but it was a
liberal amount—$20,000 or $25,000—to the best of my recollection. It
*&6in accordance with the custom which then prevailed with railroad
companies.
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Q. That was a loan for what period f—A. I should think it was for
a loan of three or four mouths.

Q. Aud every time that loau would be made a bond would be given?
—A. When that was renewed a bond would be given. Remember
gentlemen, it was hard times then. We never resumed specie payment*,
until 1880, was it notf

Commissioner LITTLER. 1879.
Q. How many bonds found their way out of the company on tlt^

matter of construction as compensation for loans f—A. I do not k n o ^
there may have been—I only give you an estimate—fifty or seventy
five bonds possibly.

"EXISTING OBLIGATIONS."

Q. Were there not also bonds issued as compensation for claims^
The WITNESS. Compensation for claims ?
Commissioner ANDERSON. IU settlement of existing obligations.
The WITNESS. The words " existing obligations," which have become

somewhat notorious in the Central Branch company, were first uttered
to us by the parties who had control of this thing before the organiza-
tion to which I belonged had anything to do with it, and we never could
find out what the words " existing obligations." meant. We tried to.
The words became a passing joke. It was said to become a test as to
whether a man was tight or not, to ask him to say the words "exfotfog
obligations." If he could say them plainly, it was evident he was sober.

Commissioner ANDERSON. Your name appears on the books of the ,
company as having received four bonds for existing obligations; yon j
ought to know on what they were. i

The WITNESS. Those are very unfortunate words for anybody to put j
opposite to me—u existing obligations." If that term has been used by '
Mr. Sother, and entered upon the books, and that appears so

Mr. PERENNOUD. " Existing liabilities."
The WITNESS. Well, the words come from the Commission and not

from the books. 1 dare say that was for loans.
Commissioner ANDERSON. NO, the bonds issued to you for loans are

separate.
The WITNESS. What is that?

COIVIPENSATION BONDS CHARGED TO WITNES.

Commissioner ANDERSON. Compensation bonds charged to you are
entered separately. My only object in calling attention to it k that it q
might explain to you that there were bonds issued for u existing liabili-
ties.'' You may tell us what they referred to. There are 45 to Jay
Cooke & Co., 37 to Willis Gay lord, 4 to yourself, and 7 to Charles Gould.

The WITNESS. It is possible, if I saw this in the original book, if it
was a book kept by Mr. Souther, that from some of the surroundings I H

might be able to explain it; but from this memorandum I am unable to
give any explanation of it.

Commissioner ANDERSON. That answer applies to page 72of thesame
report heretofore shown you.

The WITNESS. NO bond, or auything iu connection with this row
from any source, was ever issued to me gratuitously.

Q. Have you any recollectiou of the number and amount of the htft
that you made to this company $—A. I caunot tell yon.
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Q. Hiive you no recollection whatever as to the average amount or
tout the amount!—A. No, sir; it is a good many years ago, and those
fags were obtaiued a great deal by notes and indorsement at the
uik.
Q. Have you any recollection of the amount of compensation bonds
iat were issued to yon •—A. No, sir j I cannot tell you.

• WITNESS'S 1HTEBEST IN CONSTEUCTION.

Q, What was your interest under the Osborn contract, or in coti-
ructlon generally!—A. I think that 1 subscribed for eight sixty-
urths, one-eighth originally; but I would want the Commission to
idcrstarnl that so far us the Osborn contract is concerned, it is the
« us though it never had scon light or never was in existence.
Q. Did you receive ami pay the same share as the other associates,
ijiDp for the construction of the road and receiving whatever com-
iiisatiou was derived from the company for that construction!—A, So
riw my knowledge goes, I did.
Then, if you can tell us how much you-paid in and how much you re-
jredout, and we should multiply those two tlgures by eight, would
it that give us a fair answer on the proposition wo desire to establish,
hich is, what the road really cost to construct and what the parties in
terest received out of itf—A. Yon will bear in mind that 1 have al-
wly stated that the construction contract waa the same as though it
irer existed, and no element can ever be takeu into account in calcu-
Uog the cost of this road.

• HOW MUCH WITNESS PAID, AND WHAT FOE,

Q, We will put it differently. We will merely ask you as to the cost
tbe bonds aud stock to you. How much did you pay tor what yon

it!—A. I paid 6100,000 for 1,000 shares of stock ; and I presume that
ider that agreement tliat was made I got forty bonds.
Commissioner LITTLEU. AS a bonus!
Commissioner ANEEUSON. XO; distribution and allotment.
Tiie WITNESS. It was a distribution and allotment made at the time
giving up this contract. Those contracts were used in building all
ilroad.s, but we concluded we would abandon that thing entirely, and
on.

By Mr. JOHN F. DILLON :
(j. Do you mean that you paid $100,000 in cash for forty bonds and—
w much stock t
the WITNESS. One hundred thousand dollars in stock.

t By Commissioner ANDEBSON :
Is that a statement of your eutiro transaction 1 Is that all yon

Che WITNESS. After this stock was out I think I bought some stock
tt in awhile, and I think I sold somo stock.
Commissioner ANDEBSON. I am talking of what you got from the
opanyt
[he WITNESS. That is all.
2. Do you say $40,000 bonds covers all the bonds you ever got to
icompany f—A. All, excepting the compensation bonds iu the flflfl
(ommissioits.

p a roi. vn 31
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Q. And the four houdu paid for a liability which repicsenled a valid]
liability, if you got those fonr bonds f There, are four bonds clnrg«!tJ
you for existing Inabilities.—A. Yes, sir; I never received auyttafi
from the company excepting for full consideration. '

AS TO Mil. DAY'S 1KTERKBT.

Q. Was Mr. pay similarly interested with youraelft—A. l ie '
interested, I think, later on. I am not quite sure it was tater on; not'
much later on, but somewhat later on. JJe bad an interest in thin con-
tract, and in that shape bo became interested. Ho paid iu his amount
Finally that was abandoned and he received bin stock for what lie J»ftt
in.

y. His stataneut of what lie received apjwars to differ from yrmqi
to the proportion of money, bonds, und stock. Is it net your recalls
tioti that you and Mr. Dity received bonds iu the, same proportion
cording to the interest you each nu»l in the company t—A. Those *
weru interested at the time ajid who had put iu the. $000,000 wens,
exactly the same. Wbothur Mr. Day became interested after that i
before that 1 do not know. 1 cannot tell about that. If Mr. Day I
made any statement Unit is dill'erent from what 1 state, bo is hit
under a misapprehension.

Q. Iiow familiar have you been with the operation of llie road frolutldj
time it was completed down to the time it was sold through Mr. Amttl
A. 1 have very little familiarity.

Q. What is your general understanding as to it« financial condition f-l
A. I know i used to ask Air. Ames. Mr. Ami s—I mean the preiwutGar-f
eruor Ames—always curried a little memorandum book iu bis packrij
where he had noted .the earnings of tbo rond j and one© in a whflol
would show them tome, and 1 would express my approbation or royf
approbation, whatever it was, and it would Boon pasi out of myi
again.

(J. Wan it not notorious among all of you, between 1870 and 1878,1
the business of this corporation WHS very jwor, and It was tinder luuu
embarrassment!—A. We were certainly Very poor, and I thioklll
have been a notorious fact

DEFAULT OK FIRST-MORTGAGE COUPONS.

Q. Were you not iu default on your coupons of the AreMoortt _
bonds T—A. Wo were in default for, I think, three and onohalf yeanfl
fonr years,

Q. Do you remember when you funded them 1 Was it tint iu 18701
A. I think, upon reflection, it was; yes, sir.

Q. Bo that yon were in default right down to 18701—A. WomlUtl
been. I can recollect now.

Q. Who drew that funding mortgage T—A. That fnnding me
was drawn by Mr. Ilenry Day, I think.

(j. Bid you have any of the tirst-inortguge bonds of the oompaof I
this time?—A, That I cannot recollect.

Q. You do not remember whether you put in any of yonr i
notf—A. That I do not remember.

Q. Did you get any of the income, bonds I—A. Upon
pears to me I did get one for unpaid coupons, as it occurs i
Jt had my signature to i t , a n i l £'AN<&U, to my daughter as fti
Tliat comes ba«k to me, \ \\A«V Wat'
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• you know by whose advice it was that the maturity of the
iding bond was made to occur before the maturity of Hie United
ites loan T—A. No, sir; I did not know that tuat was the fact.
J. Do you know whether the coupons representing the obligation
ich was secured by that mortgage were* canceled, or whether they were
mailed with a trustee as an attendant security for the mortgage !—
Tbey were deposited with certain trustees, and the bonds were issued,
e of thoso trustees, I think, was William V. Wetmore, but I do not
wmber tbe other. 1 think it was William C. Wetmore, and some
orone with him.
I Do you know those coupons are claimed to be alive now as a
Section to the mortgage!—A. Yes, sir; it was guarded against
roughly.
J. So that, on a foreclosure, the rights to be foreclosed would lie aa
the coupons themselves being apart, of the mortgage, which antc-
«j the United States loan T—A. Yes, sir. They are a- part of the
igation that is covered by the first mortgage,
loromissiouer ANDUESON. SO that the claim, as wo understand it, ia,
t thoso $000,000 or $700,000 income bonds take precedence of the
[ted States claim f
'he WITNESS. Yea, sir; they take precedence of it.
lommissioncr ANDERSON. Mr. Mink, have yon that mortgage t
Ir. MINK. SO, sir; I have not.
Joinmisaioncr ANDKKSON. I believe we have never had it. Do you
•w where that mortgage can be seen!
4o WITNESS. DO yon mean the funding mortgage I
tommiasiotier ANDEKSON. Yes; have you a copy of it I
Hie WITNESS. Mr. Day had all to do with thnt, ami Mr. Sother as-
*d him afterward**.
L Was it printed T—A. That I do not know,
ar. JOHN F. DILLON. It was recorded, was it nott
jommUttiouer ANDEBKON. It must have been recorded, 1 should
Ige. We will get a copy of it somewhere.

TARCIAL CONDITION DP COMPANt BETWEEN APRIL AND NOVEB-
BEB, 1S79.

(fc, Will yon please explain, as far as you know of it, the financial con-
don of this company immediately after thin income bond was made T—
After this income boiid was inndi>,iiii<l everything funded and the

nria issued, the property was in the hands of onr successors; but .it
t time of the sale to Mr. Gould
Q. 1 want to draw your attention particularly to the interval between
|>ril, 1S7H, and tbe sale to Mr. GouM, which occurred in November,
S9. What, if anything, happened to your company during those six
Oaths, to explain the fact that an insolvent company which funded six
Are of its obligations in April was worth $250 a share six months
terwards!—A. At the time of tbe Kale to Mr. Gould we were in debt,
rides oar funded debt, 6130,000, of wbich amount $$,000 due to Mr.
ay was a part. By authority I paid that f3,(MJ0, ami I wanted tbe
impany to pay back that money to me. They owe it to me to-da
Itb interest. At that time 1 lost my wife and my father, and I
Bted paying attention to it until about one or two years ago, wh,
roteto the vompitay. They ought to pay it U> »c . T\IYWV WW«W
Moiai condition of things.
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Commissioner ANDERSON. The financial condition of things tad not
improved, as we understand the force of your remarks, between April
and November!

MB. GOULD PAYS $250 A SHARE.

The WITNESS. There was a great deal of spirit in the company. Mr.
Gould had come up alongside of us, and was bcginniug to ran tracks
alongside of us. The men that were with us had some money. We
determined we would run that race until we went into Denver, and it
led to Mr. Gould buying the property. That is to say, for the majority
of all this stock, which would be equivalent to four shares for every
one share, he was to pay us $250.

Q. Then that bargain was the result of a vehement competitive ri-
valry in railroad construction, and not, in your judgment, the result ot
an estimated and careful appraisement of the resources and earring
power of your railroad itself. Js that correct ?—A. That I do not mean
to say; probably no State in this Union has grown faster than Kansfli
has of late. It has grown with wonderful rapidity. Any far seeing
man who had patience to wait (and Gould is a far-seeing man) could
see that it would not be long before that road would be in a good paying
condition.

Q. Ls it in a good paying condition now !—A. I presume it is.
(J. Do you know t—A. I own one share of stock, and they had not

done me the favor of paying my divideuds on it. I looked iu one of
those red books and 1 found they were paying 10 per cent, dividends.

HAS THE STOCK ANY INTRINSIC VALUE!

Q. I ask you this: Ifyou take that company as an asset, with its earn-
ing power as you know it, on the one side, and charge on the other side
the first-mortgage bonds of the company, the funded bonds of theeom-
pany, the debt due the United States, and the value of the accrued in-
terest to the United States, to date, is it jour judgment that the stock of
that company has any value at all ?—A. Ko, sir.

Q. It has none?—A. I should say it had not.
Q. That being so, how does your explanation as to the development

of the State of Kansas and the accruing wealth justify a price of *230a
share for that stock, subject to these very claims that I have mentioned,
that payment having been made within six months after you had funded
your defaulted interest!—A. Because 1 have always had great faith in
my Government. The Government ought to deal with this company
kindly and not deal with it in the rough and harsh manner with whtoli
it has dealt with other companies. In fact, the Government, in regard
to this road, ought to cancel the indebtedness entirely, upon condition
that for, say, forty or fifty years from the time of its starting, or it
might be a shorter time than that, in lien of their indebtedness the
company should agree to render service to the United States Govern-
ment in carrying the mails and rendering all service that can be done
iit 50 x>er cent, of cost of usual rates, or of the actual cost of carrying.

A TEST QUESTION.

Q. Let me test you. Is your faith in the Government so intense awl
great that you would to-day think it a possible transaction, or «*
which you would seriously consider for a moment, to pay to-day totl*
owners of this stock £250 a share, taking it as it stands! Would Jr*
not consider such a proposition out of all reason! Would you gift
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F* share for this stock today, because of your faith in the Govern

teatt—A. I wonld not myself. Bnt that ia no criterion.

WHY ME. GOULD PAID $250 A SHARE.

itmssiouer ANDERSON. What we want to understand is, why Mr.
ahl was willing to give you $l'5O a share for this stock, so that we

an fit it with the other acts that occurred in this comedy or tragedy,
iml couio to some intelligent condition as to his motives.
The WITNESS. In the first placo, to stop competition.
Commissioner ANDERSON. That is what I asked you before: Whether

it WHB the resnlt of tue rivalry between the two roads that were hnild-
lBg,or whether it was the result of an appraisement.

Tfoe WITNESS, I tbtuk, in the iirst place, he examined into the mat-
ter. De wanted me to go to him and give him a distinct account of
the property, from one end to tho other, and the condition of things, a
(Object I was not particularly familiar with ; bnt I, with great cure,
iDally reached what I considered to be accurate knowledge of every-
thing. I had it on a paper. I went to him and read it to him, when
to quietly said to me, '* Mr. Nichols, you are substantially correct.17

I found out afterwards that he knew everything about that road, from
nie cud to the other. There was a man—I should think, from the tie-
leriptiou, it was Joe litchardson—wbo had traveled around in his shirt
ileevett; and they ordered him out from some of the round houses, sup-
josiug him to be a tramp.

Q, At the time of this conversation, were you aware that a uegotia-
Mm was pending or had made some progress, under which Mr. Gould
jontempluted a rival line to be formed of the Missonri Pacific, of your
mad, and its possible extension through tho Loveland Pass, to Ogden 1

I*---—--MK. GOULD AN EXTRAORDINARY MAN.

How many interviews had you with Mr. Gould in regard to this
Epanyt—A. I regard Mr. Gould as one of the most extraordinary

nen 1 have ever met, and therefore my interview with him made au
impression on roe. Before the interview that I refer to I had never

or known the man.
By Commissioner LITTLER :

WTiat time was that!—A. That was at the time that 1 delivered
10 htm a paper, a copy of which the compauy is in possession of.
Q. Do you mean tho Commission! What company ; the ltailroad

tompttny or whatt—A. I mean Mr. Gould. 1 saw Mr. Gould and
MUded him some papers, the copies of which are in the bound volumes
8 tho |>ossession of the compauy, giving the indebtedness, and also
WpOrtiug to him the condition of the road.

• By Commissioner ANDERSON* :
^ Was this at or about the time that the transaction occurred be-
Veen Mr. Ames and Mr. Gould t—A. Yes, sir.
Q, It was a part of the same thing f—A. Yes, sir.
Q. Do you say that was the only interview you bad with Mr. Gould

elating to this railroad I—A. Prior to that—\et me WwviW «\w •
be interview that 1 refer to occurred at No. 80 Uraa&was. a.\A \ '

FIXTNG THE TIME OF TIIE INTERVIEW.
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that I then and there was introduced to Mr. Gould for the first time.
I never knew him by sight before that, and I watched and studied the
man very carefully.

Q. Did you render him any service in relation to his negotiations for
this road !—A. No, sir.

Q. Did you render any service to the company in relation to this ne-
gotiation for which you made a charge f

The WITNESS. This negotiation 1
Commissioner ANDERSON. Yes; between Mr. Ames and Mr. Goald
The WITNESS. NO, sir; never.

PAYMENT TO WITNESS.

Q. Did Mr. Gould pay you any money f—A. No, sir; excepting there
was money paid, not by Gould but by the company, for what was due
mo on the books of the company, for money lent and for services,
which had nothing to do with this negotiation.

Q. That had nothing to do with this negotiation!—A. No, sir.
Q. The payment, then, was a payment of an obligation existing be*

fore?—A. Yes, sir; I think embracing a certificate of indebtedness
that was issued to me for money lent a long time before.

Q. Was it represented by a certificate which was delivered to you at
the same time that a number of other certificates were issued to other
parties to whom the company was indebted ?

The WITNESS. Were there 21 certificates in all f
Commissioner ANDERSON. Yes; I believe so.
The WiTNEdS. Yes, sir.
Q. That is the certificate you refer to I—A. Yes, sir.
Q. Dated December 1,1873, at page 182 of the minutes?—A. Yes,

sir.
Q. My question now is, did Mr. Gould pay you $25,000 !
The WITNESS. For what I
Mr. ANDERSON. 1 will read it: " For attorney's fees, &c, as per claim

submitted afterwards by J. Gould, $25,000."
The WITNESS. There was duo me for balance of services, in my

work at Washington, $20,000, and in fact a great deal more than
that. There was also due me $5,000 for services in two suits that were
brought against the company, which made the $25,000. Besides that.
there was due me for services rendered in preparing the lease of the
Atchison, Colorado and Pacific Railroad Company to the Central Branch
I think about $2,500 which has never been paid ; also due to Mr. Day
$8,000, which 1 paid him and which has never been paid; ami also
$2,800 due to the secretary, which L paid him. and which lias never
been paid me.

Q. My question is whether Mr. Jay Gould paid you $25,000 for claim*
which you had or claimed to have against this company i—A. Mr.Hw
gave me bonds for those $25,000, and my claim was assigned to Mr.—
J do not know whom. I think it was assigned ; L am not sure.

Q. What bonds did Mr. Ham give you I—A. 1 think they were Kw*
sas Pacific bonds, consolidated; Kansas consols, they were called.

Q. Was this after the sale to Mr. Gould .'—A. This was after Mr.
Ames had sold to Mr. Gould.

Q. Was it a part of the understanding of the sale to Mr. Gould tW
you were to receive this money t—A. No, sir; it had nothing to do ww
it. This was a claim against the Central Branch Company.



3. I understand that it was uot a claim that tbe Central Branch was
ling to pay before the transfer to Mr. Ooold, was itf—A. Yes, air.
J. Had they offered to pay!—A. I will not say " willing to pay."
ey were unable to pay it. They were too poor to pay it.
$• Were they willing to pay it!—A. I should have forced them to

it.
. Had it been audited or passed in tray shape or form f—A. I think

jad been passed.
{. Who passed it T—A. I can uot tell. It was admitted. I do not
ufc there was anything in writing in regard to it, but it was approved
the company.

j . Who do yon Bay is williug to say for the company that this claim
s approved f—A. I think it was approved in the initiates of the cnm-
ny.
J. Can you say who approved of it—any officer of the company or
y members connected with it T—A. That I cauuot do. I do uot be-
ys there was any reference of it to any committee.

ft WA8 IT CONTINGENT ON SUCCESS 1

(J. Was not the $SiO,000 yon bavo referred to, in regard to the Wash-
jton businefl, entirely contingent upon your success thereT—A. No,
'} not at all. There was something of that kind originally entered
lowiUi Mr. Pomeroy, but that was all done away with. It was found
m after Mr. Pomeroy weut there that ho was not the man to take it

Q, Who settled upon the $20,000 as being tue amount f—A. I was
nave a reasonable compensation, aud it must have beeu approved by
i principal directors then.
!J. Can you refer us to any witness whom we may call aud ask this
eotion f—A. I think Mr. Pomeroy was one.
[fommisaioner ANDERSON. Mr. Pomeroy is dead!
riio WITNESS. Yes, sir.
Commissioner ANDERSON. We have a little preference for living per-
is. Alt the directors must have been cognizant of the fact 1
the WITNESS. I think they all knew about my claim,

By Commissioner LUTLER :
Was tt ever formally presented to the board of directors or the

board of the company It—A. 1 do not think it was. It might
ve been. But those things were generally managed by Mr. Sother
1 Mr. Pomeroy.
J. Was it ever discussed between the different officers of the com-
Dy and yonrself, formally or informally f—A, I think not. Not that
eoollect of, at least,
ft. How did tho company know that you had such a claim t—A- Mr.
roeroy knew it well, and Mr. Sother knew it well, aud the company
ffw it. They know that when a man is employed to deliver argii-r &e,t they must pay.

By Commissioner ANDEHSON :
Q. Did it ever materialize into dollars iu vulue, until after the Ames
id Gould transaction ) Of course I uuderstaud they had more money
en, ami could afford to be more liberal.—A. By tbe bye, I think, npoit
*—-'-- it was secured by and discussed at iu.eU\att«f "

I



4118 U. S. PACIFIC RAILWAY COMMISSION.

of the deed of trust, which was made to secure not only these certificates
of indebtedness but also for legal services.

Q. That is the deed of trust of the lands, which is referred to in the
minutes and which refers directly to the twenty-one certificates, is it
uotf—A. Yes, sir; I think in that you will find that it was given f
several purposes: Oue to secure certain coupons; one to secure the cer
tificates of indebtedness. I speak now from memory merely. Of
you will correct me if I am wrong; and then for legal services
other thiugs.

Q. I understand this 823,000 payment to be entirely distinct fitw
the certificate of indebtedness. You have received them both, havep-Og
not f—A. Yes, sir; I received them both.

FUKTIIER INFORMATION ASKED AS TO THE "EXTRAORDINARY PfTfi-
CHASE."

Q. Can you give us any more information as to the change that oc-
curred between April, 1ST9, and November, 1879, and which will ex-
plain the extraordinary purchase made by Mr. Gould from Mr. Ames!- -
A. There was somethiug that occurred to my mind a few minutes ago,
but it passes my recollection just at this moment

Q. Did the price strike you at the time yon received it as something
more than yon had ever expected to get !—A. There was this remark-
able feature about it, which we who were familiar with the thiug, and
who had worked aloug'with the matter, knew. We knew that to have
this property represented by $1,000,000 of stock was a most extraordi-
nary thin::. It showed the good faith and the perfect integrity tritli
which we had acted, notwithstanding the action of the Departments
towards us. There wasa great deal of value thrown iuto that 81,000,000
of stock, because it controlled this road, and because of the rapid growth
of Kansas: and anticipating future value* is one thing, receiving val-
ues now in hand i> another tiling. I h.v.l supposed that that stock
wo-.r.il lvco:ne vory valuaKe. 1: w,i> important that our conipauy
siLo;:M lv't»:\c to the Union r a d i o Railroad. I tried to negotiate, or
c;;:e:vil so:r.ewnar into a nei:o::.i;:o2. with Mr. Siduey Dillon. I did
no: >iv him i«ersonally. l»u: wrore L::n a long letter oil the subject 1
IMVO >:>.AV .:::r:L»;i:eil ti;:s parehase :o ihe fairs set forth iu that letter.
\\\« e:\\\v s "°* : •"e:::.:rliabie—I >,*»y sr-\ although I have no interest in
: *.: i s :v.a:: v :* :u• w—^;;: ;;::iler z \\ a: charter wo enjoy n?markable privi-
!i\ct s. Tl:e ^har:or is «. f j n /»: w^/.e. for one t i l ing/ The rapid prowth
of Ka:.s,.s is a::o:I».er cv::s:«:ora::.:i. The prevention of competitionw
ar.o:hor iW.siiU r.»:io::. Thert- are some o:her considerations.

v \ : v " . ^v m i : CV.N:SIL r s . o v H TO THE r>*iox PACIFIC.

Q. V".L;.S: :t.* v.s ::: w:.^: y-:$siMe respect the Union Paoiflo^
r.r.r.uV. S v: .v. y w/.r.e :^ :l:e Ur.iou Pacific as a tributary qr |
• r «•:•..;: : >> v o c:-"ov:-;:: i: I *> ^::2; ::.—A. I t has no^
• . vu-SiV.: : : . . ; . I :v.-:.\:: Vv :V..̂ ,:» con^ectioB on th*

O* \ \ . : :•.-..•:: ^tvcr.iv"..:^: o - - ^ : i o a ! — A . I t l
,•:: •..;;:•.,- . :\::Y.-e ; ^ > - :l::its of ^
: :-.:. v.s v T. v. .4-.1c :i "w."".'I.i \U-"rAol. oi <

0- ^ ;. •.; :..t\.:..:::ho rvvki Lad
:\:v\I .>/.:* A: ::> own exi^ss*, so as
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might hare been a dangerous competitor to tbe Kansas
4. Yes, sir; and in addition to that, although I cannot give
irticulars, I think Mr. Oakes Ames informed us tbat there
parties that were negotiating and were talking about pur-

is road. If it had been purchased, it would have very mate-
aged the Union Pacific.
> you stated all tbe reasons that you can which shed any light
be price that was paid by Mr. Gould to Mr. Ames!—A. I
re.
gard to tbe values derived from these leased lines, bow much

L in the consolidated company was held by the Central •
Pacific!—A. Some portion of it, hut 1 cannot tell what

ADDITIONAL VALUE "THROWN IK."

fy additional value that would be, as yon express it, thrown
0 miles, would be derived from the ownership of that stock
tfilidated company, would it not!—A. Yes, sir, and so as to
tt they bad a lease of it.
18 far as ownership was concerned it would only be repre-
the stock, wonld it not f—A. Only represented by the stock,
if they did not own any of tbe stock, there would be nothing
o the 100 miles t Of course, if the consolidated company was
outsiders, there would be no additional value in selling the
because they did not own any portion of the consolidated
Is ttot tbat sot—A. if they did ow-n 100 miles they would

d a trunk line, and all tbe business that came in from tliu
<youd, which was growing rapidly and increasing iu value,
Q to go over the 1110 miles of road. 1 bavo been there, aud
ithing ubout it.
sioner ANDEESON. I aiu now speaking of the advantage you
red to before, of value thrown in by reason of the ownership
[) of this consolidated company. I want to Ret at what pro
the whole stock of the consolidated company was held by the
ancli.
r?TES8. I cannot tell you, but the books will show that,
lioner ANDERSON. Mr. Mink, can you ehowthatj what is the
e consolidated company f
K. I cannot tell yon, but it is in our annual report The- Gen-
ii stock is •1,000,000.

BBANCH OWNERSHIP OP ATOItlSON, COLORADO AND PACIFIC
STOCK.

I think I can answer your question. You ask how
Central Branch owned, of its own right, of the stock of the
xl company, to wit, the Atchison, Colorado and Pacific t
lioner ATTDEESOX. VCS, sir.
[NESS. You mean the company that owns the railroad lying
1100 miles!
lioner ANDEIJSOX. Yes.
fNEss. I thiuk they were paid for transportation aud material
nd a certain amount of stock was issued to them, so that they
fc When they bought the- umjority iif the Or.trtil Branch
i Mr, Oliver Ames they also obtained MIOM&U eXotV. *A fla&
^companyin addition to own audcouttcA a
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stock, so that they virtually owned and controlled not only the Cental
Branch, but also tbe Atchison, Colorado and Pacific extension, and ilio
tho Jewell County road.

By Commissioner LlTTLEE:
Q. Did that interest go iu tbu purchase of theCentrat Branch Utrioi

Pacific; stock T—A. It went without tiny further consideration. Tbe
slock delivered was not only

Q. The stock of tbe LOO miles 1—A, For instance, one share of stock
went at $250. Not only was tbe one share of Central Branch detirend,
but also a corresponding amount iu value, if they had been capittliad
at the same amount, of the other 300 miles.

Commissioner AHDBBSON. If appears then, from tbe acconnte of tin
company, that tbe Central Branch owns 7,857 shares of the Atcliiwo,
Colorado and Pacific Railroad. What I understand you to say is, tilt
the Rale of the stock of the Ontrnl Branch passed not only the Central
Branch itself, but the interest of that company iu these share* of tbe
consolidated company.

Tbe WITNESS. No, sir; not tbe sale of tbe Ceutral BraucU stuck
passed it, but it was delivered outside of it, and by separate wrtft
eaten.

By Commissioner ANUEKSON:
Q. To the Union Paciiic Company!—A. To Mr. Gould, or vlioerw

took it.
I'MON 1'AOmC UWNEBS1III' OP SAMB STOCK.

Commissioner ANDKHBON, DO I understand yottr company tut u;
Ktock, Mr. Mink T

Mr. MINK. Yes, sir; the Union Pacifte Company owns some of Ib
AtchiKoit, Colorado and Pacific and tho Central Branch owns a liflfe
more. I cannot, tell the actual amount, but it appear* in oar annul'
report.

Commissioner ANDERSON. SO that then the purchase of Cental
Branch stock passed both a certain amount of tbe nonsolidated o»
pony's stock by delivery and also a certain ownership by reason of Ik
ownership of the Central Branch itself.

Mr. MINK. I do not know that it passed any by delivery. I amA
tell you how wo acquired the 8124,000 of stock that the Union Paolo
Company own , but the purchase of tho Cent ral Branch stook did can;
along with it some stock in the Atcbiuon, Colorado and Pacific.

Commissioner ANDKHSON. By reason of that stock being in
ownership of the Central Branch!

Mr. MINK. Yes, sir.

FINANCIAL CONDITION OP BttANCHKB,

Q. Do you know anything about the financial condition of t
branches which were consolidated; how much they were banded ftirl- .
A. They were bonded for $lli,000 a mile.

y. l>o you know whether their earnings are equal to their Of*
expenses and fixed charges?— A. I do not know it of ray own knoll-
edge, but I know that the interest is paid. I

Q. Do you know tbat the interest is paid on tbe bond* of tl*
branchesT—A. OH the bonds of tho branches, yes, sir. j

Q. Are yon a holder of any of thoso bonds at presentt—A. TWj
Atchinoo, Colorado mw\ P«u\ti<iv»id..lyvveUCounty f No, sir; I
f>u owner of u> bond.
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INTEBE8T PAID BY MISSOURI PACIFIC.

Q. Bo you know that the intercst'is paid from the earnings of the
branches, or whether it is paid by the Missouri Pacific Railroad Com-
pany t—A. If must be p&id by the Missouri Pacific. I atn confident of
that, because I have seen statements, I think, of their net earnings. I
bare seen those statements repeatedly, which show that there is suffi-
cient to pay the interest on those bonds.

Q. Do yon know whether it ia suftick'nt or not, or whether the Mia-
goari Pacific pays it asa part of the obligations of jt« lease I—A. If the
statements that* have been published are not correct, then it U si false
Hd gross misrepresentation made by the Missouri Pacific road. I pre-
sume they are correct, for I never knew Mr. Could to put his finger to
anything that is not straight.

Q. Does the Missouri Pacific publish the accounts of the earnings of
(be branches separately from the earnings of I lie system T—A. I think
not

COST AND CHARACTER OF BRAMCH CONSTRUCTIONS.

Do you know anything about the actual cost of these branch
8t—A. No, sir; I do not

Q. Do you know the character of the construction f Was there auy
Sttel rail!—A. That I do not know, Kight in that connection I would
tike to state something tbat I had forgot ten, I aui informed and lie*
litre that the Central Branch track has been relaid with steel rails from
one eud to the other.

Q. On these branches do you know whether there was any cash sub-
*eriptionn for any of this stock T— A. My impression is that there was,
twt they were built under construction coittracte.

Q. What I want to know is* whether those roads represent anything
more, any greater expenditure, than the proceeds of their bonds, $16,000
• mint—A. My impression ia that the entire amount of money neces-
wry for their construction was paid in cash by the parties who were
interested in the contracts (in only one of which was I interested at all),
Md that the parties received the bonds, which were the return made
for the moneys they had advanced, aa a dividend under a construction
wmpany.

Q. It is fair to assume that the parties did not part with more than
they got under those construction contracts, is it not?—A. I should
think it might be.

Q. la it not your judgment that those roads cost the amounts that
Uiey are bonded for and no more I—A, Yes, sir; I should say about
tbat, because iron has been very cheap. At the time those roada were
bailt iron was very cheap indeed, and Mr. Pomcroy looked after that a

at deal, and he was a pretty sharp buyer,

OP THE BBAJTCHES TO THE CENTBAL BRANCH COMPAITT.

Do you kDOw anything about the terms of the leases of these
inches to the Central liniuch t—A. Tea, sir; I drew that lease my-

i«lf, and it provides that the lessor
Q- The Central Branch !•—A, The Central Brandt should pay a cer-

atn amount of money.
Q. One thousand dollars a mik, wus it not, per annum t—A. Oue

hoosaod dollars per mile, which would cover tU« V \ 5



I

I

which amounts to $960 a mile, and winch leaves a small ftt
keeping up the organization ; and then they pay, in addition, all tun
of every kind, and do till repairs of every kind, and make all UnprOTt-

. meots.
Q. IIow long was this lease to runt—A, I do not remember flu

length of tliat lease,
Q, Is not that an important factor in determining the value of tb(«

branches to the main road T—A. Yea, sir.
Q, Do you not remember that it was twenty-flvo years ?—A. I do not

retuenilter that.
Commissioner ANDEBHON. Mr. Mink, bow long In the lease t

* Mr. MINK, I cannot tell you. 1 think it was abont twenty-flrej-eaa.
Q. Do yon remember in what year the lease wag model—A. Thft

lemw must have btven made in 1870,1 think, to the best of my r«co!l«.
tion.

Commissioner ANDERSON. Then it wonld expire in 19041
The WITNESS. Jf it was twenty-five years.

EPPECT OP THE LEASE ON THE VALUE OP THK CENTRAL BRAHntt.

Q. In what respect would that lease add BO much of value tdtta
Central Branch if it ia subject to a readjustment of ItM terms in a fe?
yearst—A. During that period the Central Branch would control tbe
business of the Atehison, Colorado and raeilie, and the Union I'aeiflo
owning n majority of tbe stock of the wnxoltdatod company, uamclj,
the Atcbison, Colorado and rucitic, would bavo both roads, onu in we
pocket and one in the other.

Q. Do you mean to flay that thu holder of a majority of stock could
make inequitable or unjust tcrtiiH, thereby iaroring the corporation
which ho represented and desired to favor an agaiimt a minority; wonld
not he be compelled to make junt terms and a jnst rental t—A. I ««•
not conceive of any possible cireumstances under which tbe Stockholm
ere of the Atcbisou, Colorado and Pacinc wonld waut to dissohi» liuit
connection with thu Ccutnil Itraudi Uniou Pacific.

Q. Might they not demand fiueh an increase of rental as woidilw^
stuiitiully give to them most of the boueiita and leave very little U> tit
Ceutral Branch t—A. That might bo; you cannot tell what might occtt
in the future.

OUAKANTY OP BRANCH HONDS BY CKNTUA1 BEANcn COMPA5T.

Q. Do you know to what amount the Central Branch has g
the bonds of the brunch roads ?—A. They have guaranteed, my rttol
lection is, the principal and iuterent. But I should waut to rcftrtt
the bonds for gfeater certainty,

COUNTY AID TO HUAN0HES.

Q. Do yon know what comity aid was extended to thoae hiMKli
roads 1—A. No, Bir. 1 heard at the time, but 1 cannot toll yon anjtbtoj
about it.

Q. What company were you interested in I—A. It was the but cot-
pany} the road was built nuder the last, charter, at tbe fmtbM euJ. I
do not remember the name. [After looking at a memorandum.] Vj
recollection is that the name of the company in which I wits interested,
wlu'ch wan at tlic fuvWv e«i\A\w, wwftt"wvaXftriv and, was thoAtcbt1

BOttt Solomon Valley and NV U & A
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Q. Did that eompany ever receive any county aid!—A. I think it
id
Q. Do yon know how much t—A. I cannot tell you. They were ob-

alned through the instrumentality of Mr. William F. Downs, who was
ben our manager.
Jfr. JOHN F.DILLON. Your superintendentf
The WITNESS. Superintendent. Mr. Downs is dead.

OTNEas'S INTEREST IN ATCHISON, SOLOMON VALLBY AND WESTERN
ROAD.

Q. What was your interest in tho construction of that road; what
i»ret—A. We subscribed with a view of going to Denver.
Q, What proportion did you take f—A. I subscribed $250,000.
Q. What was the total subscription!—A. I do not know. I cannot
11. We were cut short by the arrangements made with Mr. Gould,
id I paid in about $100,000,1 should think. But I am not sure aboat
ie amount.
Q. Do you know what the total amount was for which your road was
)uded I—A. $16,000 a mile.
Q. How many miles, do you recollect f—A. I cannot recollect now.
Q. What did you get for your $100,000 ?—A. 1/ I paid in $100,000,
cannot tell you, I do not remember now, but I made a handsome
tofit on it.

RELATION OP COST TO EARNING CAPACITY OP BRANCHES.

Commissioner ANDERSON. What we want is to ascertain the relation
etwefln cost and earning capacity of those brauches.
The WITNESS. I have no hesitation in stating anything I can to the

femmission.
Commissioner ANDERSON. I want to know whether this particalar

much that you were interested in cost a3 much as was represented by
tsbonded indebtedness, after deducting the county aids.
The WITNESS. I should think not. That is my impression.
Q. Is it your judgment that this same state of affairs applies to the

rttier branches T—A. I should think there was more money made off
die first road, that is eventually, although the parties ran a great deal
if rtek. On the first 20 or 30 miles that they built ou the end of the
Central Branch, I think more money was made by the parties who were
hta interested than was made by those of us who wore interested in
he farther end. I had no faith then in the thing. I was completely
[(moralized by this public olaaior at Washington, and I was unfit to
ink at anything. Other parties went in and
Commissioner ANDERSON (interposing). I think you went in pretty

>ell yourself, and you saw a pretty good pile at the end of it.
The WITNESS. Just explain that.
Commissioner ANDERSON. I mean to say you stuck to it until you
ade> a magnificent bargain with Mr. Gould.
The WITNESS. It would have been far better for me if I had taken
iat $100,000 and burnt it up than it has been. It broke up my busi-
;ss, for 1 went to Washington and devoted myself exclusively to this
fttier. I devoted more than six of the best years of my life to it, and
has enabled me (perhaps it is no credit) to know as much aboat th«*ft
Mafic railroad laws, perhaps, us any other man to-day, witfc."
tptioD, perhaps, of my worthy friend here.
Mr. Jojjw F. DILLON. I yield to you,
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ID

(). Are you now a holder of any of the Central Branch boudf
I am not personally. My family owns some.

Q. Some of the first-mortgage bonds!—A. The flrot-mortfrago I
Q. Of the same lot that were originally issued!—A. Of tbcfinll

mortgage bonds of tho "Central Branch, ray dnughtor own« Borne. I]
have one child, a daughter.

EXPENSES AT WASOTSCWON, •4,325.26.

Commissioner ANDERSON. We find some entries that appear
to you in the journal. 1 read one under date of Septemt>er 10,1868
•• E. II. Nichols, credit amount paid per R. M. Pomeroy and
congressional traveling and expenses at Washington, 11,325,28." P|i
took at that entry and state whether you recollect that expenditure!

The WITNESS. I believe that to be perfectly correct. I do uot
member the details of it, but not one dollar of that r»r any other ol
was ever improperly used.

Q. That amount of money was spent by you in Washington (latin;
that session, was it!—A. By Mr. 1'omeroy and myself, as it ft
here. That is, I have no doubt of its correctness. If this Is tale
from Mr. aether's books, they were examined by myself and Mr.
eroy, and I have no doubt of its correctness.

Q. Do you remember that you were in Washington during thatyn
of 1868!—A. I was in Washington. 1 went on to Washington at tk
dose of the year 18CC. I supposed that I might remain there, and
told my wife, that I might remain there a mouth or two in onler to
mutters adjusted. I remained there until April, 1873.

Q. Do yon remember whether in 1808, when this statement was mid
up, representing this expenditure of mouey, a voucher was prepared f>
A, No; I do not recollect anything about it.

Q, Do you remember whether it was the custom to pay you mttt
sums without your giving a voucher therefor!— A. I thiuk the
thing was explained to the committee. Them may lmvebecn av<
or detailed statement of it prepared. I presume it was prepared Ifl
Mr. Ponieroy, for he attended to the money matters.

Q, Do you remember how long a period of time this payment CW
ered!—A* No, sir.

Q, Do you remember what tho ciuvnwter of the expense woe whld
was charged to this railroad company t

The WITNESS. What is tho date of i t!
Commissioner ANDKKSON. September 10, 188S, for Confrcwiwu

traveling and expenses at Washington.
A. I cannot tell yon,

NATTlItE OF THOSE EXPENSES.

Q, Cim you tell us, from recollection, what vuri the nature of j«
expenditures iu Washington!

The WITNESS. At that time t
Commissioner ANDERSON. Yes.
A. Mr. Fomeroy employed a nuuiber of persona aa counsel,

names I have mentioned, and there was a great deal of printing
on. 1 cannot tell yon.

Q, Do you mention these names in connection with this p
period, September, 18G&W&.. "So, ««•, V cwwasfc w»\\s*&
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Q. You do not mean ttiat auy portion of this was implied to t1i«s pay-
ment of comiRtil fe«s to some of these gentlemen yon have referred to—
Mr. Evarts and others—do ymi ?—A. Not to the main counsel, for 1
employed them all myself; but to some of the others it may have been
paid.

INTERVIEWING MEMBERS OP CONGRESS.

Q. Will you please uanie any person whom yon believe to be covered
by an entry made in September, 18C8!—A. I could uot tell you.

Q, Were you yourself in the habit of interviewing members of Coti-

!
;KS9 with reference to the iuterusts of the company T—A. Yes, air;
n reference to this bill that we passed; I became acquainted, I think,
viUi every member of the Senate.

Q. Was that applicable to the year 1868? At tbat time had the Kansas
Pacific changed its route T—A. Oh, yes, tsir. I think we did not come
with our bill before the Senate until after Cox's decision. The three
Pacific railroad acts are dated July lj .Inly % and July .'I, one in 1862,
GDU in 1804, and one in lSliU. Cox's decision had not at that time been
girtt). Cox's decision was dated the i27th of January, 1870, and this
vw September, 1808, you say.

Q. Can you give m any detail at all which can fit this item 1—A.
So, sir, 1 cannot. Will you please read the words preceding it*

Commissioner ANDERSON (reading): "Amount paid for K. M. Pom.
troy and self for Congressional traveling am! expenses at Washington,

The WITNESS. I ennnot recollect it.
Q. How would you explain tllis expression, " Congressional travel-

ing *1—A.. It is a common phrase—going on to Washington.
Q. Do yon think " Congreestonhl" is used as an adjective to qualify

1 traveling," or that there should lie a comma between those words T—
&. It is difficult for me to tell what other people mean. The word
'Congressional," I can conceive, might Us used by those who are not
ixperieiioeii, appertaining to Washington.

Q. Can you shed no light on it at all!—A, I have a pretty deaf recol-
ectioi), and I should think Hint that was sotno of Mr. Poiueroj's work.

Q. You do not think you worded that sentence ?—A. No, sir; I think
tbely that is Bother's sentence, or Sother's and Pomeroyfs together.

tD POKTION OP EXPENSES USED TO INFLUENCE MEMBERS OF CON-
GRESS.

• Q . Do you state, tinder oath, that no portion of this money was, to
Tur knowledge, used for the purpose of influencing any member of

reas T—A. I do.
la any way, shape, or ibrm!—A. In any way, shape, or form.

SOME DINNERS GIVEN.

Do you extend that BO far as to include the giving of dinners t—
Jo, sir; there were some dinners given.

). Some of that money may have been expended in fftut VftyT—
i That may be, but I think it was after that. I thin" ^*?°
fthree dinners given at the Arlington, bat I was not "«-

• of them. Some of the parties there thought it t
unity to get acquainted with members of Congt

ho them in regard to it. When I wont there I did o ^
liaowoow,
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Q. Is there auy other form of spreading the railroad gospel that you
are acquainted with, that was in use at Washington when you wer%
there, than giving dinners T

The WITNESS. What is that!

PUEPOSES FOR WHICH MONEY WAS USED.

Q. Is there anything else that those moneys were used for, in foo ^
that you would consider perfectly justifiable and not amounting to I* ^
cry, besides the giving of dinners T—A. Xo money was ever used for
any purpose that I have any knowledge or recollection of, excepting for
counsel fees, and for board of counsel and myself; and I think I dici/iot
even charge for my family when I was there; and there was also the
printing. I should think the printing bills must have amounted to
810,000, for I have got boxes enough to indicate that. There were also
stenographer's fees and traveling expenses.

Q. Are you quoting from any memorandum of figures, or .merely from
a memorandum made to refresh .your mind !—A. No, sir. At your re-
quest I tried to think over this matter, and I made some memoranda
which is at your service to examine.

FURTHER EXPENSES AT WASHINGTON, $7,140.

Q. I find a subsequent entry, " April 5, 1869, sundry expenses in- j
eurred by me in Washington to date, for traveling, board, printing, and j
sundry special expenses, 82,140; retaining fee, W. M. Evarts, 85,000; {
total $7,140/' The item begins, U E. H. Nichols, credit." That appears
to be credited to you in your account with the company. Iu regard to
ttie $2,000, have you any further explanation to giva as to that item
than you have given already ?—A. No, sir.

FOR SPECIAL SERVICES OF WITNESS, $20,000.

Q. 1 fliiul under date of January 1, 1870, "Eftihghuin II. Nichols
eredit,speeial services rendered during construction o1" tlio mad, WMHK)/'
What was that credited to you for?—A. It w:i< ihv services rendered
during the construction of tbe road.

Q. Special service of what character!—A. As Uwyer.
Q. Is there a bill of items covering thar amount I—A, I tbinknot

1 think you will find it all in the minutes, 1 recollect some-Thing about
that.

Q. lias this entry any connection with \hv subsequent adjustment j
that you have referred to. after the sale to Mr. Gonldf—A. "
nothing.

i). Was this $20,000 paid to you by the company?—A.
recollection, l a m under the impression That it was pud, but it i<{
many years ago 1 do not remember.

FOR 1MSBVKSKMENTS AXD SERVICES,

Commissioner ASPEKSOX. Then I find tbe
date of tluly W 1S70. "For disbursement* and
ary 1 and July H\ 1S70, promoting the
the Central Itauu-h U. 1\ It. K. Co.g

Co., ,
The WITNESS. That must have been ni<

and myself.
Q. Was there any voucher prepared I—J%

of it wero all furnished at the time.
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Xan you give os no information as to an item of this size, $23,000,
bracing tt period of only a few mouths!
Hie WITNESS. What year was tbatf
Commissioner ANDERSON. 1870, The first six mouths of 1870.
Ihe WITNESS. It inuet have embraced counsel fees, aud it must have
ibntced something to me ou account—some fees to me, probably.
Commissioner ANDERSON. This is iu addition to the item of $20,000
rich we have just passed. It is a separate entry.
Hie WITNESS. Let me see. [After examining tbe statement.] AH I
a say is that I should think that we spent in counsel fees and in
intirig, And in these things which I have named, in Washington—1
iinot speak with any definiteness—more than $75,000; perhaps over
00,001). Mr. Evarts argued the case three times; Mr. Benjamin It,
irtie gave as two different opinions and argued the case oncej Mr.
sar argued the case twice or three times.
Q. Were any of the employments that yoa have referred to prior to
by, 1870 T—A. I should think they must have been; certainly. Oh,
B,6tr.
Commissioner ANDERSON. The application of this money, as stated
the entry, is for promoting passage of bills for the relief of the com-
oy!
The WITNESS. I am not tb<» author of that language. I suppose that
18 put in there by Thomas M. gather.
Commissioner ANDEESON. lie most have obtaiued it from the vouch-
(Or explanation given to him by yourself.
The WITNESS. I think those things were all caused to be entered in
ere by Mr. It. M. Pomeroy.

AMOUNT PAID GENERAL JAMES CRAIG, $500.

Commissioner ANDEHSON. 1 find an entry under date of October 12,
68, "by amount paid General James Craig, $500."
The WITNESS. Who is that charged to T
Commissiouer ANDERSON. It is credited to yon. "Expenses to Kau-
land back, $263.24. Cash paid on account of Central Branch Kail-
id Compauy, $1,000;" and, 15th October, same amount again, $1,000.
ill you see if you can explain those entries!
rhe WITNESS. I have no recollection about that, and I do not believe
psuch money was ever paid by me. I am snre it was not. Hut I
ak that had something to do with politics—Mr, Pomeroy's opera-
DH ont there—but what, I do not know.
J, Why should it becredited to you T—A, Because, I suppose, I was
led upon to sigu a check.
Jomraissioner ANDERSON. It would not be credited to you unless you
Ded your own check,
ft© WITNESS. I» it credited to met
Joromissiomr ANDKBSOX. Yes, sir; that is a credit to yon; and it
Etna that yon had stated to the company that you had paid General
lig $500 and wauted it back.
Pbe WITNESS. I do not believe I paid General Craig any $500. I
Bk, if that was paid, it was paid by Air. Pomeroy.
)on>misstoner ANDEKSON. YOU may have paid Mr. Pomeroy. lie
yhttve Baid he prefurred to have it entered tt ** had it
Cited to you, and you paid it to him.
Che WITNESS, It may have been something of
ollect about it.

r Jt VOL vu 32
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Afternoon session.

EFFINGHAM H. NICHOLS, being further examined, testified at
follows:

AS TO VALUE RECEIVED BY COMPANY FOR STOCK ISSUED.

Commissioner ANDERSON. Before resuming this question of legal ex-
penses, I have examined the report made to us from the books of the
dbinpany, and I would like to see whether I can get any more informa-
tion from you as to the valne received by the company from these stock
issues. The entries on the books contain a statement of all the issues
of stock, giving the number of shares issued to each person, the name
of the person receiving the stock, the date of the issue, and the only
cash which the books of the company show to have been received from
this stock. The statement also includes the stock operations on the
$400,000 subsequently issued and contains a statement of the exact
amounts paid on these stock operations. 1 will hand you this statement,
from which it would appear that the entire amount received bytbfccom-
pany for both the original issues of stock and the amounts paid in on
the stock options, was $386,700 [handing paper to witness]. That is
from pages 84 and 85 of the auditor's report.

The WITNESS. Any statement which purports to come from the books
of the company, and from which any conclusion can be drawn that a lew
amount than $1,000,000 was paid for the $1,000,000 stock, is false and
untrue so far as the conclusion derived therefrom, with the exception,
I think, of a balance due on the amounts of stock that were issued to
R. M. Pomeroy of—I cannot recollect the amount—somewhere, I should
say, from $2,000 to $5,000, or $0,000 or $7,000, that was not paid at the
time that we delivered over the books.

Q. Do you consider the stock which you issued as compensation for
loans, for instance, as stock which produced its par value in cash!—A.
There was no stock ever issued for anything excepting cash.

Q. Was no stock ever issued as compensation for loans ?—A. No,
sir; every dollar was paid in, with the exception that I have named,
which will appear upon the books in the pencil memorandum, made
after a most careful and elaborate examination. 1 think it was made
by Mr. Sother or by myself, and I think it is the only memorandum
that 1 have ever made in any of the books.
• Commissioner ANDERSON. The statement made by you is that 1,616

shares of this stock, in addition to another entry, to which I will call
your attention in a moment, of 100 shares, were issued to you, andtbc
only credit for value received by the company from you for that 1,600
shares of stock is $02,100

The WITNESS. Whatever those statements are, they are misleading.
There is another book which v* as kept by Willis Gaylord; and the ftrtfc
payment—for instance, my proportion of it was something like $60,000—
will appear in that book, and in the books then that followed it, which
were kept by Mr. Sother. Whatever stock 1 held—at different tiflfclI
held different amounts of stock, but whatever stock was isetaed bytifcj
company the company has received full value for, with the excejfl*"
of what I referred to as to Mr. I'omeroy.

Q. How many shares of stock were issued to you on these**
tious ?—A. Whatever amount I paid in. For instance—thl**
answer 1 can give—if I had paid in $G0 r~"
were issued to me, and no more and uo
ing else.
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,.. H«w toaoy shares of stock did yon pass to Mr. AtuesT—A, lotvned
tt that time, I think, 1)01 shares, nud wy father's estate owned 100
pares; sod I passed to Mr. Oliver Atues, as the books will show (for
|: bsve n copy of that book at my office, which I retained for my own.
Itotisfaction), 1,000 shares.

Q. Had you Bold some of your stock lwtweeu the time when yon sub-
psribed to the option and the Nme when yon sold to Mr. Ames T—A. Ws,
fir; I hml sold, and I think I had bought. But I do not remember
pjout t*at particularly. -

Q. The entry against you is for 1,010 shares of stock. Are you pre-
tied to state whether that is or is not the amount of stock that was is-

oed to you on these stock options!—A. I do not think auy such amount
f Block was issued to me on any stock option. There conld not have
icro in the nature of things.

Commissioner ANDKKSON. We can only take the entries as we find
hem in the books, and that is the way we do find it there entered.
The WITNESS. There are other portions of the book which will cs-

rtain that. I am confident there must be.

; AMOUNT PAID FOB STOCK BY WITNESS.

Q. Can you tell uswhat money you paid to the Central Branch Com-
Mtiy for the amount of this stuck subscriptionf—A. I paid at the
•toof $60 on every share of stock and afterwards $40.

<j, I>o yon know what amount of money you paid ?—A. I cannot tell
But it was at that rate, whatever the amount was that I had at

t time.
Q. Would there be any difficulty in ascertaining from your account

much yon paid inT—A. I should think an expett could easily as-
,in.

!, Have you not any account of transactions in that year which will
v how much money yon paid to the Central Branch V If yon have,
could ascertain how mnuy shares of stock yon would be entitled

I do not believe I have, in any way. But I make this general
ent, that I never received a share of stocfc but what was paid
full.

jmtnissioner ANDEHSON. The difficulty with us is that somebody
got it other thau the Central Branch Company,
e WITNESS. The Central Branch Company got every dollar of it.

missioner ANDERSON. The books show otherwise. *
e WITNESS. Then the books have not been properly examined.

WHAT THE BOOKS SHOW.

imitssiouer ANDEHSON. But the consideration and advantages ob-
by the company, as shown by this balance eheet, do not bear

Tti&y contain a statement of all the assets it received, and all
ipanyhastoshowforit, and all the cash entered as coming from

look subscribed for by you, is $02,100.
WITNESS. I think yon stated that for the whole capital stock

lot they received was—how much ?
Boner ANDERSON. 9380,700.

OTHEH BOOKS KBP9

w) WITNESS. That is explained npon this j
J%as jiaid in apon the stock options is in
r Aept by Willis Gajloixl, who was treas
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paw*, but also of the Construction Company, aud the $600,000 wa* paid
in there. This amount, $386,000, that ought to have shown $400,000,for
the stock, was issued to us at that time, we having already paid in, is
appears by another set of books, $600,000; I mean $600,000 in round
numbers. It was intended to be that. Then, as to the remaining stock
that was issued, every dollar of that stock which I got I paid for; and
so it was with every one else. There is an affidavit of mine in one of
those books, which I know is true, otherwise I wonld not have sworn
to it at the time. I will read it, and it may throw light upon this:

READING FROM AN AFFIDAVIT. ^

That a coutract for tho constraction of tho first 100 miles of the said railroad im j
made upon the 9th day of May, 1865. 3

That contract was made long before that, but some features of it wen 1
changed, and the date was altered.

That by imituul understanding and agreement, no material work was commenced
under *uid contract until the month of July following.

That is to say, until the expiration of one year from the passage of
the Pacific Railroad act of July 2, 1864.

That at the time of the making of said contract the entire capital stock of nil
company was Hubscribed, namely, $1,000,000; that during the summer and fall oftto .
year 1*03 nearly $480,000 thereof wan paid into the treasury, and that onoraboit:
the mouth of July, 1£<>6, the fun her amount of abont $120,000 was paid into tke .-
treasury in cash ; that since that time the residue of said capital stock, nanttlft ;
$400,000, excepting about $26,800

Does that make up the difference?
Commissioner ANDERSON. This is $386,700, which is $13,300 short
The WITNESS : i

Th;it since that time the residue of said capital stock, namely, $400,000, excepting
$*JG,8(H>. ha.s been paid into tho treasury in cash; that said $26,800 is due and payable
from the Mock holders, who, by reason of sickness or some otter cause, have not yet
paid the same; and that no part of said amounts have ever been repaid to *aid stod-
lioldei-f, but that tho whole amount, now amounting to upwards of 81,000,000,hai
been disbursed aud expended, etc.

By Commissioner LITTLER:
Q. How did you happen to make that affidavit!—A. To show our

faith before Congress, or at least before the Departments.
• By Mr. JOHN F. DILLON :

Q. What is the date of it ?—A. The 5th day of April, 1869.

WHAT THE BOOKS SHOW AS TO PAYMENTS MADE.

By Commissioner ANDERSON:
Q. The statement taken from the books contains not only the I

subscribed for on the stock option of $100,000, but all the priori
scriptions of Chalice, Brooks, Pomeroy, and others, and it is OBb
adding all those together that we obtain the figures $386,700. 4he|
ments that appear on the books to have been made on the Btoekc
do not exceed $150,000. Can you explain, if there be any otb
that contains evidence of tho receipt of moneys .belonging to
poration, how it is possible to ascertain what benefit the OO
would be entitled to therefrom? From the books we have•
tracts and obligations appearing against the company afl
&itislied out of these assets that they have receivea, and t]
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pnoe whatever tending to show that you or any of these other gentlemen
ive paid t hese other sums.—A. There is a book tuat we obtained from
Tillis Gay lord, with whom we had trouble, which must be in the pos-
IBBion of tbe Union Pacific Railroad Company, which, while it is nn-
itisfactory to as, yet it must show a certain amount of money received
ad a certain amount of money paid to CKhorn ou account of construe-
cm of the road. As matter of fact, or at least 1 k now so fur as I myself
in concerned, and so far as a great many otiier gentlemen are concerned
lat I am familiar with, they had paid in $600,000. That was paid in.
ĥe other was called stock option. Parties could take it if they chose,

•hey took it and agreed to pay in the other $400,000, all of which was
t this date, or liad been at this date, paid in, with the exception of

,000. I am very sure that when the books were handed over—I thiuk
r. Mink will find in Mr. Pomeroy's account a memorandum of some-

with the dates, on accouut of the stock that was issued to him.
do not remember the amount, and I thiuk it is written in pencil.

WITNESS PAID CASn FOR ALL HE GOT.

Q. To put the question directly to you, if you received 900 shares of
on these stock options, do 1 understand you to say that you paid

>,000 in cash for itt—A. If I received 900 shares, I paid •DOjOOO for
tin cash. JQfldid.
Q. So that whatever stock you received you paid for in fnllt—A,

]f£atever stock I received I paid for in fall.
By Commissioner LITTLER :

In cash t—A. In cash; in money.
umissioner ANDERSON. The total amount which appears to have

i received by thia company for the stock options is $167,000, and no

Elbe WITNESS. If you mean to state that that appears by the
fobs
'Commissioner ANDERSON (interposing). I do.

THE ACCOUNTANT COULD NOT HAVE SEEN ALL THE BOOKS,

The WITNESS (continuing). I state in reply that there must he a mis-
Ice about that, and the accountant who went over it was not put in
pasession of the proper books from which to ascertain the result.
Commissioner ANDEBSON. I wonldsiiy, iu explanation of what 1 have
ated, that from the accountant's statement to me, it \n not clear from

books exactly what was received on th« stock options us distiu-
lished from what was received from tbe other #000,000 nf stock is-
pud before; but that the books show that the total amount received

m all sources, for the whole million dollars ofatock, is $380,701); ami
A you state must be erroneous T

WITNESS CANNOT BE MISTAKEN TUAT OSF. MILLION DOLLABS

Tbe WITNESS. I state that tun* is necessarily erroneous, utid cannot,
otherwise. I will state further, that tit the time the li,ftOO shares

istmeil, the parties having paid in th« monfy betore iitriiil'ereut
a» it was called for, interest wns allowed on them up to the day
of tbe stock, am? that interost and the price \m\& ?tvft«w\\tfci. \.Q
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$600,000, for which 6,000 shares of stock were issued; and then the
4,000 shares were issued, and my recollection is that every dollar of it
was paid for at par. I cannot be mistaken about it. It was paid in cash,
every dollar of it.

Commissioner LITTLER. Mr. Mink, have you no book in your posses-
sion that shows these facts!

Mr. MINK. NO, sir; everything was turned over to the accountants.
The WITNESS. I will inquire if you have Willis Gaylord's books t
Mr. MINK. I do not know them by that name. We have all the

books that were turned over to us at the time of the purchase.
Commissioner ANDERSON. Mr. Perannoud says he has not seen that

Willis Gaylord book.
The WITNESS. The only book that I ever got out of Willis Gayloid

was one book which was I suppose delivered over. It was a very sim-
ple affair, containing the amount he paid out on one side, and the
amount he received on the other, Whether he had written it up to data
or not, I do not know. Wo had trouble with him. We had paid in the
$600,000, that is, such sum as, with the interest, amounted to $600,000,
up to the date of the issuing of this stock.

By Commissioner LITTLER :
Q. Did this trouble with Mr. Gaylord result in his refusing to sorter

der up a portion of the books which he kept!—A. It grew out of our
trying to find out what the " existing obligations " were for.

By Commissioner ANDERSON :
Q. Do you remember that 199 shares of this stock was subsequently

issued to you after the sale to Mr. Gould f
The WITNESS. After the sale to Mr. Gould f 1

Commissioner ANDERSON. On the 29th of January, 1379; that was
ten months before the sale to Gould !

CERTIFICATES OF INTEREST IN THE OSBORN CONTRACT.

The WITNESS. I can recall a circumstance of this kind : that I hongkt
some certificates (upon which parties had paid) of interest in the Us-
born contract, and 1 took them and paid up the difference and the stock
was issued to me.

Q. Were those certificates taken as money at their face value!—A.
They were taken at their lace value.

Q. To what kind of a certificate do you refer f—A. I refer to a cer-
tificate—1 can not recall it exactly, but I think the form of the certifi-
cate was that such a person was entitled to so much ; or it was in the
nature of an assignment of these parties who had assigned this Osboin
construction contract. Parties who had taken interest in that trans-
ferred it from oue person to another, and sold interests iu that contract
upon which payments had been made.

(}. By them "I—A. By them.
Q. And then the certificates represented or stated the amount which

they had advanced t—A. It stated the amount which they had aA"
vnnccd. That appeared upon the certificate, and the party receiving
the certificate, of course, would have to pay up the difference if caB*
were made, if they were behind on them.

WHAT TIIEY ENTITLED THE HOLDER TO.

Q. Why should that certificate represent an amount in mooey whi^
t)w Central Branch was bound to pay ?—A. It had nothing to do W *
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ie Cfttitral Branch. Tbe holder of tbat certificate was entitled to have
share issued to him tor every $100 tbat be had paid ou accouut of

bat certificate; and if 1 bought the certificate 1 was entitled, upon
bowing evidence tbat I was the assignee of tbat certificate, to receive
torn the company my certificate of atock for 1 share, which curried with
t the option in ihe relation of 40 to 00, For instnuce, suppose it was
w 100 shares; supposing thero bad been $G,000 paid. 1 was eutitled
0 60 stilt res. ami 1 was entitled to the option of 40 shares more upon,
mjinp the $1,000 for it.
Q. Were you also entitled to the four bpnds that would beloug with

be option!—A. Yea. sir.
Q. In other words, you were eutitled to come in as a subscriber to

:he 4,00i> shares, b*-in ,̂ under this certificate, entitled to be a holder
tmier tbe U.QlK) shares t—A, 1 stood iu the shoes of tbe man who orig-
Wlly subscribed.
Q, Is that your recollection of tbe manner in which you obtained this

109 sbnrcs of stock K—A. I had no distinct recollection about any spe-
liie number of shares. L uevec acquired any certificate or nay stock
tilhout paying its full face.
Q. You do not mean uecussarily in moocy, do you !—A. Necessarily

n money; yes, sir.

8. In this case do you say that the consideration you paid was by
very* of this certificate to tbe company, which eutitled yon to

took t—A. Yes, sir; the man who had held tbat certificate paid every
oUar on it, and I paid the balance.

TO THE CONSIDERATION PAID TO THE COMPAMV WHttH
STOCK.

Q. I am only asking what consideration was paid to the company at
Mtime of the issuing of this stock t I understand the 10U shares
L. (Interposing ) I paid to them tbe baUooe that had not been already
aid at par. For instance, of the$L0,90O sixty per cent, of this had been
Lready paid in cash and the balance I paid in cash.
Q. To whom did you deliver the certificates that yon held T—A. That

cannot tell.

THE PROBABLE MHEKEABOUT8 OP THE nEETIPICATES.

Q. The regular form would have been to deliver them to the treasurer
I tbe company, would it not*—A. 1 should not be surprised if these
WtlfiCrttee were somewhere about the office.
Q. About whose office If—A. About my office at the present, time,

[he only reason for that belief is this, that I once owned tho property
fheie I am now sitting, and my office was here, as was also the office of
the treasurer of the company. The office of the company in the dry of
ETe* York was here, I think—jnst about here, I sold this property to
Mt> Astor and we moved from here to No. 20 Nassau stiver. The clerk
that 1 bad then, my chief clerk, (tied suddenly a year awl a half since.
Agrefit many papers were destroyed, but 1 think a paper like that
nay possibly be in some of the safes. 1 bought the wife trorn the com-
pany and all the pajwrs that were really valuable were delivered by
Mr. Sother to onr sucwssorH, but it may possibly bo that those papers
m^ybe in my office. If s*o, I will hunt for them and send them to you,
(khough they ought tn be kept carefully as uiiiniuu-nts of tuo title of
Ikeinteiwt iu that coutytiavtion company.
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Q. The certificate that you refer to is evidently a voucher to the com-
pany for the issuing of the stock; that is so, is it not t—A. les , sir; it
is evidently a voucher.

Q. If you have it, will you kindly produce itf—A. I will deliver it it
I can find it. Those papers are all together, I think. I think that
those things were examined and were all put in one envelope together.
They ought to be in the possession of our successors.
• Q. In exercising the option on the certificate, do you say that yon
took it up and paid at par for the balance of the stock which you were
entitled to receive f—A. Yes, sir.

PRICE OF THE STOCK IN JANUARY, 1879.

Q. Can you explaiu why, iu January, 1879, when the stock of this
company could be bought in the market for a trifle, you would do that t—
A. That is hearsay—selling in the market for a trifle.

Commissioner ANDERSON. NO ; it has been sworn to.
The WITNESS. I think X had been on to Boston and there went out

and dined with Mr. Oliver Ames and Mr. E. M. Pomeroy. I remember
that while at dinner Mr. Ames wanted to buy 100 shares of stock of me.
I agreed to sell it to him at 120 and I was surprised; I did not know
what it meant. It began to go through my mind that there was some-
thing up. *

Q. Mr. Ames's testimony is that as early as January, 1879, the stock
was selling for a mere trifle. It was before your income mortgage had
been made. That is the date of the issue of 199 shares to you. Can
you explain why, at that time, you would have been willing to pay par
for any portion of this stock of this company f—A. I cannot tell now
what that refers to. Have you the books here ?

Commissioner ANDERSON. NO ; these are only extracts.
The WITNESS. I think the books would explain where I got tha

from. I meau the stock books.
Commissioner ANDERSON. It does not appear from the books that th *

company received any consideration whatever for these 199 shares
stock.

Mr. PERENNOUD. The stock books merely show the issuance to y
of the 199 shares, and that is all.

The WITNESS. 1 beg leave to say that the books of the company m
show it and do show it.

Commissioner ANDERSON. We will have them brought on here
exhibit them to you.

The WITNESS. Mr. Pomeroy was too sharp a man, in looking
things, not to have seen that.

UOW MICH MONEY CENTRAL BRANCH RECEIVED FOB
GAGE BONDS.

Commissioner ANDERSON. In regard to the mortgage^ you
stated that $400,000 of the $1,600,000'were distributed as i "
to stock subscriptions ?

The WITNESS. Yes, sir.
Q. You have also stated that a number of them were

tlement of prior liabilities, and a number of them wen
pensation lor loans. Can you state, with any degree4

how much the Central Branch received in money fir
first-mortgage bonds ?—A. I cannot tell you.
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Q. It appears from the books that the whole amount received from
this issue was 8567,612.14. Have you anything to say in regard to the
accuracy of that figuref—A. 1 will state this: That about 400 were re-
tained by Willis Gay lord, and they never came into our hands; that
150 were given to Mr. Wheeler, tbe Englishman, in settlement with
him : and that 400 were distributed with the stock options. That made
950, leaving 750. I should think that at least 50 of those were giveu
for commissions upon loans. That would leave $600,000. What was
the amount received for them ?

Mr. XORRIS. $567,000.
Tbe WITNESS. I am astonished at that statement, because they pro-

duced more than I should suppose. It only goes to show the good faith
of the parties who subscribed and took these bonds, and I am surprised
they should have got that amount for them.

Q. Did you yourself subscribe for bonds f—A. T think that I did, but
irhat I paid for them I do not remember.

Q. Do you remember whether you paid par for them?—A. No, sir;
1 should think not. I am not positive that I did take any.

BOND-PTJECHASES IN NAME OF WITNESS.

Commissioner ANDERSON. We find on the 24th of April, I860, this
entiy: "E. H. Nichols, 25 bonds for $17,500."

The WITNESS. I think very likely that various clients of mine wanted
to obtain bonds, and they were offered for that price and I bought them
Ar them. I paid the money. It is so long since that I cannot recollect,
hit I think that is the explanation.

Commissioner ANDERSON. On June 5, the same year, we find this
entry: U E . H. Nichols, four bonds, $2,800."

Tlje WITNESS. That is at 70; yes, sir. That goes to corroborate it.
* have a faint impression that we offered the bonds at one time at 70
<U* 75.

Commissioner ANDERSON. On October 1, 18G6, we find an entry of
twenty-eight bonds for $19,(500, also at 70 cents ou the dollar.

The WITNESS. I think I was the medium for payiug for them, but I
i lonot think I ever bought so many of them for myself.

Commissioner ANDERSON. On October 31 and November 1, wo find
tL^oentries: "E. H.Nichols, 10 bonds, $11,200," and « 4 bonds, $2,800,"
sUl at 70.

The WITNESS. I think the probability is that most of those bonds
^ere ordered from Boston by Mr. Pomeroy, and the money was sent to
me,and Mr. Sother made an entry of the transaction, and delivered
to me the bonds and received from me the money. But I do not think
those purchases were made by me for my own interest in any way.

Q. Do you make the same answer as to all the purchases that have
VjBnmade through you, of bonds t—A. Yes, sir. I cannot make any

Do you see the name R* M. Pomeroy down there often?
Commissioner ANDERSON. Uhf yesj Mr, Pomeroy's name appears

TV WITNESS- Then he waain JiMMtiî uJJaMBmild take care of him-
fit

what ta tUe inenni

tlieprt
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The WITNESS. I meau that there irere moneys due for
'i'bat must have been so, It could bear no other possible s
Moneys were duo for material aud tor labor on tbe road. Tbisbwktf
Mr. VVillis Gtiylord's is n very largo book, bound in red.

Q, la Mr. Willie Gaylord living t—A. I do not know whether he \t
or not.

Q. Where does ho live t—A. Ho lived in Brooklyn. 1 should IMJS\
bo wile alive. Ho is a brother of tbo tirst wife of Senator Banwltj,
Pomoroy, and he married tbe daughter of some mnuthat formerly hpl
UJJ iron foundery in Brooklyn.

Q, Do you know who bis connections are in Now York—bislawjer
or any out) else—so that we could ascertain about him t—A. No, air;I
do not. You may Hud (he name Willis Guylord in tbo director}-,

THE TREDWELL SUIT.

Q, Tbere have been a number of litigations arising out of these mit-
tors, have there not!—A. Yee, sir.

Q. Will you please enumerate tbe prominent litigations !—A. Thtn
was n suit brought by ouo Samuel Lennox T red well, which was brua t̂
against every stockholder and the company, alleging that he wwenti.
tied to. a division of the assets under thw Osboru contract. Ttmt tut
camu to trial, and we satisfied tbo court and jury tbat that co&tnti
was never performed; that it was abandoned, and thu road wwi bo*
by tbe company.

Q. Who was Sir. Tretlwell's counsel!—A. A prominent judge lm
who died up at Turrytown or Yonkers. If I heard thu name 1 could
tell.

Commissioner ANDKRSON. It was not Judge Bara»rd t
The "WITNESS. NO, sir.
Air. JOHN F. DILLON. Was it Beaeht
Thu WITNESS. Yes, sir. Beach was bis counnel.
Q. Who was the connsel for tbe company!—A. Mewtrs, j

Waiden. Mr. Sterling is living in Massachusetts, but Mr. W»!itonil
the man who attended to it.

Q. Which Mr. Waldeu I— A. Ha is around in Liberty titroet, iu
biiilttiuc in thu rear of tbe Mutual Life. 1 was also coutigcL

(). Was that. cftso carried up on appeal !—A. No, sir.
i,}. Have you a copy of the record of the proofs takeu T—A. Ko,

I have not.
Q. Has Mr. Wwlden !—\, Mr. Wuldt-n may have. I thiuk i t l i?

be liiis. It was taken down by the court stenographer. lahouMthml
it could be found.

Q. Wliut year was it tried in !—A. It W(w » grait tuuuy
Q. Before the transfer tt» Mr. Gould f—A. Oh,yea,8(rj

where, 1 should think, between IK":}and 1877.

THE CItAUCK BUTT.

Q. What other HUUH won- tried !—A. There was a mnn—I fca»|
already given his name once here

Commissioner ANI>KKSON. t.lhfiiice !
The WITNESS. A mtm by the niuue of Chalice, who brought »«&• I

I forget the particulars of it. 1 think it way a suit for stock wbiebSt |
nJIpSPtl wa* agreed to be given and duliveretl to him, tn tlj*» U'«t (rf»J l
recolleelion, for seivwea \ \ V 4 ' \ \ & «V
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and among other thiugs in obtaining for the Atchison and Pike's Peak
Bailroad Company an assignment from the Hannibal and Saint Joseph
Bailroad Company, which then had its offices in Boston, to the Atchison
and Pike's Peak Railroad Company.

Q. Was that suit tried t—A. That suit was tried before a referee, and
the testimony of Mr. Chalice was given, stating that at such a day he
was at Boston, &c. We afterwards found, by an investigation of cer-
tain books that lay at that time in the cellar of the Astor House, that
Mr. Chalice was in this city at that time. We explained the matter to
him and he retracted what he had stated.

Q. Who were the counsel in that case/!—A. Our counsel was Mr.
Waldeu again, and Mr. John K. Porter. The counsel on the other side
1 cannot tell.

Q. Who was the referee i—A. 1 think the present Judge lugraham,
but I am not positive about that. It was before he was judge.

Q. Were these suits tried in New York ?—A. Yes, sir; in the city of
New York.

Q. Would Mr. Walden have a copy of that record and of the evi-
dence ?—A. 1 should think he might have it. 1 do not know. 1 cannot
tell.

Commissioner AXDEKSOX. The suit was by Chalice against the com-
pany, as I understand it.

The WITNESS. Chalice against the company. That is my recollection
of it.

Q. Mr. Willis Gaylord also brought a suit, did he not f—A. No, sir 5
I think not.

Q. Was there not a settlement with him ?—A. That was referred to
a committee, and whether there was a settlement made or not I do not
know. There was a settlement made with this Mr. Chalice.

Q. Was not the amount $20,000f
The WITNESS. Was that in bonds or what ?
Mr. NOKRTS. It was teu bonds and $10,000.

WILLIAM OSBORN'S SUIT.

Q. Did not Mr. Osborn bring a suit?—A. No, sir; not to my recol-
lection. At the time we threw up this contract entirely, we bought out
A/8 interest in it and had it canceled. 1 do not remember when.

Q. Have you no recollection of a suit brought by Mr. Osborn and Mr.
Varies Gould in 1S78 !

The WITNESS. DO you say William Osborn ?
Commissioner AMJEBSON. Yes; Mr. William Osborn and Mr. Charles

Gould.
The WITNESS. I do not believe that any aueb suit waa ever

I think that Charles Gould was dejul, and that hft died of heart •
abroad many years ago.

Commissioner ANDERSON. There in at
inference in the minutes to a suit L _ „ _
Gould for the payment of interest ott
Pauy.

The WITNESS. I have no
**ow, something about a suit* Tli N
lu* bonds funded, and he br
bim. 1

Q. Is he living now T—A, I cln •
watertown in this State, or a t htafcl

t *b*re he is now. His suit wo* ^ t f
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AS TO THE LANDS OF THE CKNTBAL BRANCH COXFASY.

Q. Can you give us any information in regard to the disposition 1 _
of tho'landa of this company T—A. 1 cannot tell you. The records ««*
all kept in the land office out at Atchison, and 1 know nothing about
them.

(J. Who were the trustee* 1—A. 1 refer now, by that, to the sale of
lands, of which record was kept out thoro. Mr. Poineroy, I think,'
made trustee in one deed of trust, whirsb had for its object, among i
things, to secure $75,000 which we borrowed of tho Freedtnan'«
Bank, and some other things. Those, claims were all paid up in aiik
by Mr. Pomcroy.

Q. What were the Kickupoo lands!—A. The Kickupoo tribe of la.
dians had a reservation in Kansas, out on our road about 2W miles, ami
there was some treaty made with them long before I kucw anything
about it—it is a matter of public record in the proceedings of Cotigrm-
uuder which we became eu titled to purchase some lauds. Those larnlj
wore sold, and were a part of the lands that were owned by tho j
!>any.

WHAT THE BOOKS SHOW AS TO THE EKCEII'TS KKOM

Q. How do you explain thut the books of the company do iiot »bow
any receipts from the proceeds of these binds! Do you know whether
they were embraced in the contract for construction T—A. I ttliouldt
that they did show. Those books, however, were never under i
servfttion, ft>r they were kept in tho land nine* at Atchisou.

Q, The accountant informs me that I tun in error; that tlieyiloi
sonifl proceeds • but that the accounts are not so kept that any accurate
conclusion etui be reached. JIavo you no personal knowledge of your
own of how much of these, lands there were!—A. No, sir.

Q. Or of what they were sold for, or what became of the promt]* f-
A. No, sir. 1 will add this. That at the time

Q. Do you know whether or not the Congressional lands were included
in the contract for construction f We find the following entry tord*.
tion to the matter—it is at page 117, under date of November 15,18(0:

Tho secretary reported that no ileed has, »» yet, lw«it nincutnd by tbn rorap«j
conveying to tho parties in inti*ro»t thoCongrnsninnftl landninclndod (n thctr conititi,

Ilaolvcd, That ttio jiroaidout bo iHstruct-od to exocate a tlocd of nalil lmnU hi tin
con true tor or hi™ avogiiH.

But on a subsequent tlate, the 'JSA of April. 1873, tliero isutvwutdinf
of that resolution.—A. Yes, sir; we gradually went out of tlwtwholt
thing appertaining to the construction company. Tbat tiling was wiped
ont, BO that the result was as though no such contract bau ever tan
made.

AS TO TUE TBANSFEK OF THE LANDS TO THE TJNIOB PAC,

1 wnut to Bay that at the time we transferred everything to ont
cessors there were some lands held in trust by Mr. Poineroy, an
question came up as to how they should be transferred. I rcine
distinctly we had <\ meeting at Mr. (jould's office, I Imd prepared
self tojrtve an opinion an to how tliey should be trouaferml. Six.ihf
also bad a way of doing it. 1 was called upon to state to Mr. G W
l it should be <l«\w. V »\.al«A\V. N\*. \^wj •«'*& \ V \



tit was that tl.e transfer was made iu accordance with my plan,
namely, to transfer them direct to Sidney Dillon ; ami he holds them
|o-da,v iu trust, for all I know,

Q, Do you know how extensive I lie contract waa that was trans-
ferred T—J> No, air.

LknuitiiswotiiT ANDEESON. Mr. Mink, do those lands appear iu yonr
iviurns, or have you knowledge of them !

Jlr. JOHN F. DLLLON. I wilt say Ihat m.y recollection is that when
we came into possession of tbe Central Branch it appeared that Mr.
Pomeroy held the title to n portion nr to all of the residue of the laud
pant to which we would succeed. I mcau to which the Central Branch
Cotn]>any would succeed, aud the Union Pacific, as its owner, the owner
of its stock, in interest. We had considerable discussion with Mr.
Pomeruy in regard to the manner of transferring those lands. I think
tone discussion was also had with him in regard to certain amounts
of moneys which he claimed should bo paid a» a condition precedent
to our gettingthe title out of him, the dutails of which I liuve forgotten.
Finally", however, Mr. Pomeruy transferred the lands which stood in his
name its trustee, and Mr, Sidney Dillon was made a trustee in his stead
aa the president of the Union Pacific Company. My further recollec-
tion is (although I have no professional relation to these matters, ex-
cept as I was called upon to prepare some legal instrument), that the
Central Branch Company sold the residue of those lands iu bulk some
rii or seven years ago to some outside parties for 82 6r $3 an acre—tlie
most tley could get for them—and that Mr. Sidney Dillon transferred
them, having the title. I think you will find that is the case.

Commissioner ANDERSON. Who has Mr. Dillon's account relating to
these lands!

ME. SIDNEY DILLON ACTED AS TRUSTEE.

Mr. JOHN F. DILLON. They would appear on the company's books.
Mr. Sidney Dillon acted simply as trustee.

Commissioner ANDERSON, Mr. Mink, yon say they appear ou your
books t

Mr. MINK, Yes, sir; they appear ou the company's books.
Commissioner ANDERSON. SO that your books will show the di&posi-

Jao of these lauds that came from tlie Central Branch, the amount
•eslized, and the disposition of the proceeds 1

Mr. MINK. I think they do. The sales were made in Atcfaison, and
ill the details are there. Since 1SS4, when the accounts were sent
V Boston, we had regular monthly rctnrns from the commissioner.
Everything is on file there for tbe last two or three years.
Commissioner ANDERSON. Have you auy knowledge of the amount

>fthe tract that Mr. Sidney Dillon held*
Mr. MINK. No, sir.
Commissioner ANDERSON. TO wbomdo you refer us for that iuforma-

ion!
Mr. MTNK. I think I might be able to fiud something about it on the

to of the company at Boston. I have never looked for it.
Mr. JOHN F. DILLON. I have no doubt you will tind the contract,

•eoanse I recollect writing that contractor supervising it.
Commissioner ANDERSON. Our objectArtMBflfLthe asset and see

bat the proper party has got such b e u e f f ^ ^ ^ H f c A from it.
Mr. MINK. I will try and find it. Tttd' ^ ^ ^ H w«r looked

ftr is the j*/K>rfc of Mr, Pomeray that * ^ ^ ^ ^
m»# not able to find that



t i l

Ifcfl 7m l a w Hour* feilto 5—JL 3 ^ «rr I
«i»a! mm. Ziufi VJ* Tw*i"»* jean MtP^ I Amk

i nr-Ar tar* m t ?i«*

MI* !ITIIJS:4 «ff -.u-s "/TO ;;i.i" w rtru •••̂  u? * uu-iuss i i r iwrmaici aide

v

. Tieir• I T * ii

E tiu»r v

rrrzs^- Tlier* JS 2C
7

AC rii»*r r

•etr



EFFINGIIAM II. NICHOLS. 4141

things were entered as beiug charged by me—that is, they went in under
my name—of many of which I knew nothing about the details. Many
of those amounts were made up probably by Mr. Pomcroy, and, by di-
rection of Mr. Sother or Mr. Pomeroy, were charged by Mr. Sother to
me.

Commissioner ANDERSON. These are all payments made to you, an far
as the books show. They indicate that over £200,000 of money was paid
by this company to you, or credited to you in their account.

The "WITNESS. I can not understand how any such amount can be
charged to me.

Commissioner ANDERSON. They are credited to you. It would appear
that you rendered accounts for services rendered, traveling expenses,
moneys expended at WWashington and elsewhere, and that the amount
of those accounts so rendered footed up this large sum.

The WITNESS. I will make this general answer, that so far as the
books are concerned I believe the books arc perfectly correct, with this
exception, that in charging some things to me, there were expenditures,
or might have been expenditures, which 1 knew nothing about, where 1
gave the money to Mr. Pomeroy.
Q. And they would use your name f—A. They would use my name.
Commissioner ANDKKSON. The amount as verified is $131,773.
The WITNESS. That is a different thing. 1 was rather astonished at

tile figure $1*00,000, for I did not understand it. I do not know how in
the world we ever got along with paying the counsel we did and doing
vrAt did with the small amount we paid out. The counsel I dealt

were leading counsel. Many of the others were employed by Mr.

HOW THE MONEY WAS EXPENDED.

Commissioner ANDERSON. Please state, in general terms to what pur-
I>oses this $131,000 (as far as you can trace it in your recollection) was
applied.

Tbe WITNESS. A S I have already stated, and 1 have made a memo-
randum, it was expeuded, so far as 1 know and can recall, for counsel
fieesand for printing, for parlors, for services, for traveling expenses,
*<w stenographers, and dinners, &c. Put dinners in, though 1 never
"^as present at any of the dinners.

NOTHING GIVEN TO CONGRESSMEN.

Q. In the whole course of your dealings, lias any portion of the eom-
money or stock or anything of value belonging to it been given

y member of Congress or promised to any member of Congress ?—
-*• Not to my knowledge.

Q. I>o yon say no such use of its property was made, to your kuoxvl-
*jlge, for the purpose of iutluencing legislation in any wax ?—.V. No,

Q . W I J O l i nd c h a r g e oi tin- v m i c l i r i s u Mi r \<ni w r i v t i v . i M m i ' — A .
i\ Softer.

ffm l i e n o t u n d e r j o i t ? — - \ . A r s > i r ; h e WJKS a c t i n g t r e a s u r e r .
3 » a e l o f t lHM'ompiMfTi * m i d <>f c o u r s e w a s n w a y ;L ^ n - i i i d c j i l .

Oil of IU\ U i ' i u i i ' f l r r l r d I U ' l i M I I V I - W H S 1 I i i i t I l i M ^ J i t ,
Hf a b t s i f l i J U i d ru<:L j i |>1 i n v I I K * b o n d s t i i n i w c r r i > s t ] r d

ei\s \wiV u> \K\ Unmtl
t tbat so far ns voacli-
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ers arc- concerned, whatever they were, the> were in the charge and
custody of Mr. Sot her.

Q. Did you not from time to time see them as he filed them away!—
A. 1 am a great hand for generalities. I look at things in a general sort
of way sind I make up my mind that such and such a thing is correct.
15ut Mr. Pomeroy was very severe in his examination of the books.

Q. An1 you positive that none of those vouchers are in your posses-
sion now ?—A. There are several boxes of papers, which I presume are
my own papers, gathered up promiscuously in the hurry of moving.
We were obliged to leave this building on a certain day at 12 o'clock,
and in the course of an hour or two. Those boxes are piled up in my
room. 1 have wanted somebody to overhaul them and put them in or-
der for myself. 1 have never had an opportunity yet.

Q. Will you either allow an examination to be made or make it your,
self, to sec whether the vouchers belonging to the Central Branch are
to be found among the papers!

The WITNE S S . HOW much time will you give me!
Commissioner ANDERSON. We will provide a clerk to do it under yoor

directions, if you prefer.
The WITNESS. I am going to be very busy for the remainder of this

week ; I could not give any attention to it.
Commissioner ANDERSON. Theu we will take next week.
The WITNESS. Very well.
Commissioner ANDERSON. Where is your office uow !
The WITNESS. At No. 20 Nassau street.
Mr. .JOHN F. DILLON. Mr. Chairmau, the Union Pacific Company g

would like to have a man there, and if there are any documents or pa- \
pen* that ought to be among its archives, we would like to take them
and put them in its possession.

Commissioner ANDERSON. Of course you can have some one there.
Those papers ought to be preserved.

PKK'I; Or HKST MORTGAGE BONDS.

I). Wlit'ii was it that those bonds sold as low as 20 cents on the dol-
lar ?—A. 1 cannot tell you. but I understand that Mr. Day bought a
number at -0 cents on the dollar.

< .̂ l>o vou mean tirst-mortgage bonds f—A. First-mortgage bonds;
I ne\cr bought any at that tijiiiro.

l*. What was the lowest ligure at which you purchased them f—A. I
do uoi remember puiehasing any. 1 was counsel for the compauy and
.iMcutu*-il to my l'usiiu>s.

\s i.̂  r.\ii.vi:v. I*1, i OMIWNV \o GET I T L L LAND-GRAM.

i). IV \IMI «!e<vn- :<• s.:\ .IT:\:li;.::^ i-irthor in relation to the failure tf _
i hi >c ivmp.urcs v :o: :i.e \\\]\ ;i::ii';:nr of their land grant!—A. Asfc
as the luo miles v. i :.:. «<• ^ . ; %i\\ •;.,!• wen- loft. They had been
np tcr M'hoo1. ]^:::v.'>c< a:.ii 'Af.i- e:v.I»raced in the Indian reservi*
Jesuit was. :Uvo:ii:r.y: :o ::.\ ::•:.•.•:;.] iccolurlion, that we got I
twelfth of w!/:f. we w ••.::.• :..,\i- li.i.i if it was not for these J

(>. How n>:;;:\ ,n-:i> u*:i >.;: i-niitled to
uuut :—- A. Tl::> \*.s> so ".-.«: •- ..^v that I b1

I !.e \V; i \ r>s . 1 think we were' entif
;/::,*. .i:,«l u'lh.i: is all v~ "
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)id you claim a land grant on all your extension t—A. We claimed '' %
grant on tbe extension of our road to a connection with the '•r

[l
Pacific at the 100th meridian. ¥
low far was that!—A. That was about 190 miles. %
By Commissioner ANDERSON : ].
beyond the western terminus of your roadt—A. Yes, sir. And ;T
lands we are entitled to to-day. The law had been executed; the '..#'
ent had signed the map; he waafunctus officio. "[

THAT THE COMPANY WAS ENTITLED TO THE LANDS, EVEN , ̂
THOUGH ROAD NOT BUILT. -,

missioner A N D E R S O N . B u t the road is not built.
W I T N E S S . B u t i t is l ike the man in prison. " You can't put him
on, b u t sti l l he i s there." ;
missioner A N D E R S O N . Your road is not b u i l t f;>
W I T N E S S . W e filed a map as we were entit led to by law, a fin- "?y
nap, and asked to have the lands withdrawn. '',:
missioner A N D E R S O N . Y O U would only be entit led to have pat- V;
sued a s 20 or 40 miles were completed. /
W I T N E S S . Yes , sir. B u t we were entit led to have the lands

awn.
missioner A N D E R S O N . B u t you were only entit led to have the ?'•
8 issue as the road was built. "'
W I T N E S S . W e were entitled to the lands . •-. j
missioner L I T T L E R . Y O U claim that under the act of Congress you •'!'
mtitled to have the President of the United States set apart all
blic lands within a certain distance ou either s ide of the road un- i!"
made your selection. : „
WITNESS. Yes, sir; but since that they have taken them and
im apart for another company, the St. Joseph and Western, I

Fou do not mean to say, do you, that you got a valid title to the '
y filing a map f—A. I mean to say the law says that " there shall
1 are hereby granted," aud that would seem to vest the title.
Is soon as you filed a map ?—A. Yes, sir; that is ray recollection
law.
Even though $ ou never built the road ?—A. No. :

THE LAW SAYS LANDS "ARE HEREBY GRANTED."

By Commissioner LITTLER :
Do you mean to say that you were entitled to have those lands with-
a from entry for the time being, and until the road was constructed,
til such lapse of time as should operate to revert the lands to the
rnment again t—A. I mean to say that the law says that they shall
td they are hereby granted. Then it goes on say, afterwards, in

i of the law, I think, that these patents shall issue as the road

F-DILLON. I would like to «r«.*t that, matter out. I see there •

k NDERSON. You may #et it out.
IN. I have always been of the opinion that there

^X Branch in this business. It is per-

1 get it out.
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TTROXG DOSE TO CENTRAL

Mr. JOHN F. DILLOS. Tho scheme of this I'aciflc system waa,l
the main line and all the branches wvro to bo connected. The wi
"unite and connect" are used in connection wilh each branch, H
connection with those brunches, was what wife then ttnot-tl tlio Attbi.l
son Branch, which became the Central Branch. Tlirs Leavenworth, t ? {
rence, Pawnee and Western was uuthorized to connect—that becuM|
the Kansas Pacific—And to build the said railroad through Kansas,)
tweeu the month of the Kansas Kiver mid tbe aforesaid putut. on tfcj
ono hundredth meridian. ''That the several roads from Missouri i
Iowa, herein authorized to connect with the same, can tuake cutm
within the limits prescribed in this act,7* Sow, tho limits urvs
within this act for tho connection of the Central Branch ITufon
were 100 miles. I flud, Mr. Nichols, in the argument which j»u in
before the Secretary of the Interior, this statement: " In rail«ulat|j
distance at that time it was found that tho meridiau of l'ort Kilej •
87 £ miles west of Atebison in A direct line; hut you generally l f
12 to 15 per cent, in tho actual projfress, iu a given direction, i e
strnctioti of a road, and it was therefore, supposed that these 1001
wonld bring the Central Branch to tho meridian of Fort tttley.*
was, as you understood it, the distunce in a straight linei

Tbe WITNESS. Yes, sir.

By Mr. JOHN F. DILLON :
Q. So that if the Kan Bits Pacific Iirul been built According to thet

ttal scheme of running to Fort Itiley, ami then up the KcjHibtkati'
ley to the one hundredth meridian, these 100 miles subsidised *
bare couuected you with the Kutisus Pacific. Is that your underab
ing!—A. That is so. As to the location, however, of that Kansas mtA]\
it was provided that the locating of it should be. determined Ujl
President. That was tiled aud approved.

Mr. Join* F. DLLLON. The Commission will find, on refcrenoetol
act, that the compauy had the right to make tho location as far weot u{
Fort Eiley, bnt that the lucatlon from Fort Ittl«y to tho poiut oa tie on* J
hundredth meridian was to be under the control of the President oft"
United States.

The WITNESS. The map was to be approved.
Mr. JOHN F. DILLOX. The location of the road and the map t
Toe WITNESS. Yes, air.
Q. Do you know anything about the filing of the tnajt of location i

its route by tho Kansas Pacific road up tho Republican VaHej tort
one hundredth meridian!—A. It wns filed, and it was determlm-JM
we entered into these things, and before tho Smoky Hill road vtm boll

<). Then, after the Kansas Pacific road had elected, a» you claim,
go np tbo llepublicun Valley to the one hundredth meridian, ami I
map for that purpose,you of thp Central Branch went on and made]
contracts with reference to that fact. Yon adopted a line aocor
did you not t—A. Yes, sir.

EFFECT OF THE ACT OF 1886,

Q. What was the effect, when the tw;t of 1366 was passed, As
route of the Kansas Pacific and on your company T—A, Tbuefibctl
our company was now* wWM«\wc. h\ tlm first vtticc^ oar
not named, uud, fcofat AS a\ys



^COMMUNICATION FEOM ME. CHARLES FBANCIS ADAMS 4159

fSmitgc of the interstate commerce act, a regular and recognized part
<i(tlR* $yt»t«iu uuder wliich the railroads of the United States were Q[>-
erjial. Tlio directors of this company—as they conceived it was their
)4aty to do—operated the road intrusted to them in each a way as to
;iBake money both for the company and for the Government; and in
order to do this it was necessary to operate the Uuion Pacific as roads
tompcting with the UDion Pacific were operated. In this respect it
Biuli? no difference whether the directors of the Uuion Pacific regarded
(be railroad methods in common use as good or as bad. They did not hold
.their positions as economical theorists or as general railroad reformers.
[[They were there as bnsiuesa men in charge of one particular railroad,
" 1 l»»t lu charge to make mouey ont of that road for those they repre-

Iftbe Union Pacific has refused to do competitive business
be w»y in which other companies did competitive busiuess, the public
s made by it wonld have been met by the secret rates of competing
s, aiid tb« stockholders of tho Union Pacific and the Government
ski have snfl'ered accordingly. I submit, therefore, that no blame
ebes to the directors for the course they pursued in this matter.
1 should not alone be held responsible lor a system in common nse.

eir course is not open to cenBure, unless it can be shown that the
nagers of the company themselves profited through the system, in-
iually and illegitimately.
Iris nowhere appears. In the case of the Omaha and Grant Smell-
Company, to which heavy rebates were paid, the record shows that
jproinioeut directors of the Union Pacific were stockholders. This
tttdmits of a perfect explanation; and the course of the directors iu
turn, if examined, will be found to bo wholly justifiable. The Omaha

[Grant Smelter haa been for years tho largest shipper and the most
aerative patron of the Union Pacific, lu the early days it was a
ion where this smelter would be located. It could be located either
, the liae of the Union Pacific or elsewhere. It waa locati'd at

Omaha. It began its operations with insufficient capital. More mouey
was necessary to enable it to do business npon a scale which wonld be
'profitable in competition with other smelters- Feeling that the Union
Pacific would be a large beneficiary by this proposed increase of busi-
ness, those who had the affairs of the Omaha and Grant Smelter iu
charge came to the East sintl solicited increased capital from those in-
terested iu the stock of tho Union Pacific. Not without difficulty they
induced two of the directors of the company, wholly with tho view of
ftnranliug the interests of the Union Pacific, to advance the capital
desired, and those gentlemen accordingly became interested in the stock
of the Omaha ami Grant Smelter. But, while so interesting themselves,
Ibey took special pains to guard the interests of the company of which
they were directors, as will bo seen from the lollowtug extract from a
letter writteu by one of them, under date of November lil, 1881, io J.
'W.Ganuett, then auditor of the compauy at Omaha, the official who
dealt with the Omaha and Grant Smelter ou behalf the Uniou Pacific.

Hwan especially understood, *tthe tiwo of making this ari-.ioypwimt with Mr.
torton unrl bit* astweiates, t.Lut tlio Uuion Pju^lic Company should not, ou actmiutof
oor inUinwMaako nny morn favoruliln t«rtn:t with tho Smutting Company thau tUey
Uidherct-ororo.oitlier in orcilit on IrcisjHt bills or mtos of fruiglit, and I shall ruly on
run |Hir*>unity to s«o that they get uo tourauied fnvors ovoi- and above wh.it tbey
W e heretofore bad.

i The course pursued l>y the directors in question in this matter is,
therefore, fully justified, unless the position is taken that the directors
fif*i»ilmad company are in no case to assist i l V *v

P 8 VOL VU 34
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of Judge Iloar and Judge Curtis, it stands on a legal basis, that,,
apective of any legislation, they were entitled to extend this road
connection with the Union Pacific at the one hundredth meridian, i
draw their lands and their bonds. If it is uot a legal claim, :is he [i
then the compauyhas this strong equity, that they were induced li
mence the construction of thin road on a scheme that the 100 miles wu
connect them with the rest of the system, and after they had
upon it Congress changed the route of the Kausas Pacific and left i
road a "plug."

Commissioner ASDKEWOK. I concede the force of the last propogiti _
The. CUAIUMAN. The Union Pacific declined to extend the relations

a connecting road with the Kansas Pacific when they wanted to goi
there. That is the same system, and the same principle in appllcth

Mr. JonN F. DILLON. I do not think so at all, for this rea
although the Union Pacific might not promte with the Central Hr
if they had iniulw connection, it i* obvious to anybody that thai;
road, connected with the Union Pacific system, would be worth
more than it would ax a road running out into an unbroken prairie,j
it did for fifteen years.

Commissioner LITTLKB. po you claim that thin road was
on tbe strength of the opinion of counsel such as Mr. NielioU hag
ttoncil. that the promoters of the extension would receive the land g
and altt) the Government bond grant f

31 r. Juiix I'. UILLON. No, 1 do not suppose that any sneb claime
l» maintained. This clitim tliat was made before the Depar
was made away back in 1ST- and 187-1. When they failed to pet i
nition they had to remain in abeyance until 1377 or 1678, "when |
commenced the extension; aud I do uot suppose that extension, i
a different corporate organization, has any claim whatever to anj(
tbeise lands.

EFFECT OS CENTBA1, URANCa OF CHANGE OF LOCATION OP
CENTS AL.

Commissioner AXOEESON. The only question in, whether this di
of the location of the Kansas Pacific inflicted an nnexpccttd it̂ jd
the value of the ('entral Branch, and whether that rahtea ait i-qoity i
ought to be reported.

Mr. JOQ.M K DILLOX. That is the view in which I prrea it on tl»(

WAS STOCK PAID FOB IW FTTLL, IW

Q. I want to understand whether you wish to go on
uitil jMJsituely as in;ikii)f; the statement t bat,no far an your own*
concerned, ami so far a* your persona I knowledge extends as tn tltei
of any other persons, it wus paid for in full to the company, in i
part—A. Yc«,itirt in full at par.

DID PROCEEDS OP FIRST-MOUTGAGE BONDH AKD OOV
SIDY PAY FOB

Q. Whut recolleetiou have yon an to whether the proeeedi i
firat-mortgage bonda, and the [iroceerU of the Government
v ieklcd enou«U m memty to \vi.y for ttie actual constrai;£ton of tkci
A. lly U i V W ^ ^ X
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By Commissioner ANDEHSON :
, Bat have you not told us tbut you do not know what tbe road
cost, to construct!—A. I say my judgment is that it mnst have fal
for short, from tbe nature of the case.
1. How can you have any judgment if yon do not know what t ie
tof the road was to construct f—A. I have thia judgment i'mm what
now of railroad building now, that it must nave cost, I should say,
tw times as much to build as it would now.
lotntniKsioncr ANDERSON. That is a mere guess or estimate. It Is
baited on any knowledge derived from the books.
1i* WITNESS. It is based upon what knowledge I have of railroad
Ming, so far as the books are concerned, and from this knowledge,
j , that more money was borrowed and more money used.

WITNESS SAYS NO BONDS WERE MISAPPLIED BY DIRECTORS.

totmnissioner ANDERSON. That proposition, that more money was
d (without intending it offensively), would stitl be consistent with
theory that the proceeds of the bonds and stock had been misap-
d by the directors, and were not put into the construction of the
i.
he WITNESS. There were no bonds ever misapplied by the board of
Mtors, that is, by us.
omwissioner AXDEUSOX. That is, to your knowledge.
too WITNESS. Well, it couhl not have been done without my kuowl-
e.
ommissioner ANDERSON. I can only repeat that the hooks show
I the proceeds of the stock awl bonds were about $^,500,000.
be WITNESS. TO whieh I reply tuat there must be other books
ch ought to be in the possession of our successors, if they were de.
red to them. I think I can produce a receipt given to Mr. Mothers.

AT WAS RECEIVED BY OENTKAL BIlANCtl COMPANY ON SALES OP
. STOCK.

™ By Mr. JOHN F, DILLON :
J. It waa stated, in tbe cimrsts of your examination this afternoon,
t tbe books, so far as they had come into the possession of this Com-
mon or bad been examined by tliem, showed that the company had
y received of the proi-eeds of the 10,000 shares of stock the euro, of
ween $300,000 and $i0(),(Hio. If the books do so show, or the por
loftucui thut the Commission has examined, what have you to say.
edon yourown knowledge, us to the accuracy or t ho correctuessof that
foment f—A. I mean to s.iy, from what I CMU gather, thut the pres-
,officers seem, to have control of only those books which came into
stence under our administration. There wus an administration bo-
e that of Mr. Gaylord, and it appears, from what I can gather, that
ar are not in possession of Mr. Gaylord'a books.
}. The point of my inquiry is, not what the brush-heap of a lot ot
i)knor liook accounts could Vliow, but from your personal knowledge,
tether more than three or four hundred thousand dollars were a-c-
dly rfceived by the eompauy on AW " Uie stiles or iliapositions
its capital stock!—A. I cannot gl were puid into
i U i G y l d ' hands, but I have of " my mind

ovary share of stoi'k was m
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Q. Tbe whole amount?—A. The whole amount, |L,OOO,O00, excepti]
balance wbich I have mentioned.

Q. Do you know of anybody getting a share of stock without
payment at part—A. No, sir; never.

NO STOCK SOLD FOE LESS THAN PAR.

Q. Did you ever understand, iu your connection with the com]!
at any time or from any source, tlmt any of its stock was disposed!
at less than part—A. Xever.

Mr. JOHN F. DILLON. YOU made some statement here this
in respect to what, in your judgment, would be the proper
of the debtor and creditor relations of this company and tbe <
inenfcin regard to the subsidy advanced to the company, and I •
like to have you state your views on that, subject briefly.

Tbe "WITMBSS. Do you mean as to tbe roads geuerally I
Mr. JOHN F. DILLON. NO ; as to the Central Branch, How i

the Government, in your judgment, treat this matter of the in
ness t

By Commissioner L ITTLES:
Q. Before stating that, have you any interest in tills property nw(l

directly or indirectly!—A. 1 have one share of stock, I think.
Commissioner LITTLER. NOW you may proceed.

SUGGESTION AS TO PLAN OS? SETTLEMENT.

The WITNESS. I will express ray views, which will embrace I
puny especially find also the other companies. In regard to this cm-
puny, iu view of the position in which we were left by iheGoverno
after everything was uppruved, I think a settlement, and a very ge
ous settlement, should be made. As I have stated, I have no ime
in it, and it does uot uuikit any difference whatever to me. 1 think tint]
tbe claim of the Government against this company might to be'
out on condition that for a certain u umber of years the carrying of lit]
mails and all service rendered to tbe Government should be made i'
cost of, say, 50 per cent, of the ordinary charges. In regard to tbe cool
panics in general

Q. Before passing that, if they have »nch equities as yon rtes
why do you insist on tbeir carrying [be mails for fifty years at
cost, f—A. As a compensation for wiping out the present imlebtcdoMfc]

Q. If they have equities which entitle I hem to wipe out tbe prewaf
indebtedness why cnt;iil that burden on them 1—A. It is 'A f»ct
they did receive'*l,<i(Ml,(J(M), and while they claim that we justly on]
that to them, we «uy to them in reply, " Here, when we entered in!
this bargain," because Howard,of the Senate, alnrayn spoke of
ua » bargain, and you will find, if you go back to 1800, that both
political parties of thin country, in their plat forms and at their oo
tioiiH, declared the construction of tbe Pacific railroads to be an
lute uecexsit v. A ml there is also evidence to show that there is
probability that we wonld have a western republic, as well as thai,
we liuve, if it It HI I not been for tins Pacih'c railroads. The condition!
things that existed at the time these Pacific railroad acts were pa
it is very diflicutt for us to recall at tbe present, time. We w«reftH
plight, and in a condition where it was absolutely uecesaitry thiU I
laws should be passed. These laws were passed in theiiatnreof apn
obtitiou to the capitalists of the country. They accepted that pr
tJon und that
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ese laws. Now, it is obvious to any man, and It is declared by wri-
re, that the Government is in the same position in respect to its con-re would be the case of a contract between two iitiiivulnals.

THE HO.17IT1ES THi.T EXIST.
And what are the equities that exist in the settlement of this matter,
tfer a« tbe companies penerally ar« concerned t In the first place,
hat is Ihe object of this law f it was. among otber things, toftirninh
icilitte*, and tliat the ilovcrrmient might have the use of the same, for
urjing mails and for other purposes. What are the ni^ts! I will
iveyou one st»ti»ti« wbich may tic of some interest. It occurred in
to argument which I made before the Judiciary Cumaiitteu of the
tnateof th« United States, At tbe date of January I, 1871, the in-
Best which bud then been paid upon tbo houds issued to all tlio com-
•Biej* amounted to $S,Hl">,34ri.4i>. Tbo interest tbat was repaid by
Bdfportalioii, d c . was $J,4flu,H18.!M, one-fourth of it. Noxv, when
\kwt was passed, it was i spec ted and it was intended, atid it was a
4rt of Ihe basis upon wbich these capitalists agreed to enter into this

t, thru all the Government transportation should be doue by

By Commissioner
Q. Why ilid they not say so in the law ! We can only go by the
w.—A. It is implied in the law.
Commissioner ANDEBSCCI. I lieg pardon. The law only twys that the
ms ports UGH should be made at nsnnl rates.
Mr. .IOHN F. DILLON. Fia is right about it. liecauou no living man
la sanguine enough to suppose that in tbe lifetime of this debt this

would be peuetrated with inada, and tbat there would be rivalmay
TH18 COMMISSION BOUND BV THE LAW.

Commissioner AMDEBSON. What I urn saying is tbat there seems to
ver>' HtUu uso to present wtatL-mcnts to this UonnnisKion and ask as
construe debates in Congress, of to construe wliat UKI newspapers
Id at tho time, when wo are bound by the- laws.
Mr. Jons F. DILLON. The Commission law says that yoo shall coo-
ler tlw cost of transportation before and after these mails were eon-
UCU'll.
Goroiiiisnioncr ANDEBSON. Ves; Init tbat does not bear nn the jiropo-
ion that the Government was hound to ^ivo enough transportation
pay its i-ost.
Mr. Joax F. DILLON. NO, not a legal obligation. No one, as I saM,
MMUiguiiic enough to believe tbat lliere would be five roads to tho
ItMIc Oeeuu.
CoiDii)i»eioner ANDERSON. Right on that point, to show bow utterly
6ul» to bit supported by tbo faet>, I wisb to say that on tbe same day
• t tlt« not was passed undrr wliieli the Central and Union Pacific
«d» weix' really constructed, in July, ISfii, tlm wbole land grant given
itbe Northern Pacilie was also passed. Po tbat th« construction of
Wt road wns certainly expected.
B(r. JoitJf V. DILLON. Hut what was the distance T It was 1*00 miles
Wy

X. I am only meeting your position that there
an on transcontinental ronri anticipated.
' P C . And tbe Central turned at'ouudj *tb-

another through road. \
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GOVERNMENT BUSINESS SENT BY WAV OP THE I8THMP8.

The WITNESS. If they had given them the through business, in*
of sending it around by the way of the Isthmus, which they did for th« 1
purpose of showing a small expenditure in the Departments, the remit 1
would have been not only that th« interest, but ft large amotiut of tbH
principal, would have been paid. The Government has saved imttt«H|1
amounts of money, and I say that that fair dealing wbieti ought tt]
exist between two honest men who want to deal fairly with each oUwrJ
should be extended to this company. The Govern moot can welt
to wipe out all the interest for the benefit acquired, and inasmt
the companies are helpless, and I do not see, lor myself, how tlieyi
going to pay this debt, my idea would be that they should puyt̂
principal, which should be secured by payments front year to ycartralj
it was wiped out, Tim country never has had a better friendthan tf"
Pacific Kailroad. Nothing has ever been done in this country lui
way of constructing roads that has resulted in so much benefit w
construction of these roads.

TO WHOM BENEFIT OP CANCELLATION WOULD 1HURB.

By Commissioner ANDERSON :
Q. To whom do you consider the benefits would intire if tho Go

ment should cancel the whole or any part of these obligations! Wo
they not inure simply to the present stockholders of these eompa
Are not those the only persons who would get any beuefitT—A.',
sir. So far as stockholders are concerned, to besure they would)
a benefit from it.

Q. What did the present stockholders of these roads, exceptio|
case of the Central 1'itcific, have to do with the construction of \'
roads f—A. They are tbeir successors—that i» till—in interest.

Commissioner ANDERSON. They bought their stock in the market!

EFFECT OF THU CANADIAN PACIFIC AND TUE INTER8TATB CO*
MEECE ACT.

The WITNESS, They are their successors in interest, eo far as
goes. The Government ought to be a great exemplar of justice, utf
these coinpntries ought to be deult with lightly and generously. Tata]
the Canada roud. There it stuuds, with no interstate commerce mt
to bother it, and it goes on and gets this business, It is going to nfe]
these raids of their business by the oppressive action of the GOT
meut. Shyloek, wheu he demiinded his pound of flush, complied wit)
the contract. The Government, 1 thluk, ought to look tipou thisH
business tisiii.saetiou, and try to make it BO that they can effect at
tlenient, It is desirable to wake a settlement, and 1 think it onghtt
be made; but the Government should consider also the benefits 1~
have been derived.

Uy Commissioner LITTLEE :
Q. Can yon suggest any legislation ou the part, of Congrats vb

would prevent the Canadian Pacific from taking from the Amerf
ronds the commerce which it now takes 1—A. That Is entirely HI
subject, and I could not now make any suggestion.

By the CDAIKMAN:
Q. Have you anything tvwtlw.v to wiyT—A- I do not know of i

tliitiit at pivsent. \ -wWV K A V A ^ * ^ * * l ' A < r f
the reBoUitiou \& Ukat sou aie
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production of books, papers, find documents under tbe pro vi«on» <rf I
this section;" and that ''any of the circuit or district courts of ttel
United States within the jurisdiction of which such inquiry iHeairwI]
on may, in case of contumacy or refusal to obey a snbpti'ua iwrnwl toj
any person( issue an order requiring any sacu peraou to appear brfwe]
said Commissioners, or either of them, as the case may be, ami product]
books and pupcrs, if so ordered, and give evidence touching tbe i
in question."

VII.

Your petitioners further show that on the 10th day of An gust, 188T,]
a regular session of the Commission was held at the Palace Hotel, in
the, city of San Francisco, for the purpose of investigating the book*,]
accounts, and methods, and other matters referred to said Ooromiatioi) |
by the said act, of the Central Pacifies Railroad Company.

That Leland Stanford was and, from about the year 18(53 to tbe [>i»l
out time, has been and still is the president of the said company; thtf.l
as such president he has taken a large part in the manageineut of tbif
said corporation, has been active in all its business, and bos becnjXM
aerially familiar with its financial affairs.

That on the said 10th day of August, 188", the said Leland
was present before the said Commission as a witness duly swdrii; thlij
in the course of the examination of tbe said Stanford a nuinlterof vouetk]
ers purporting to represent the expenditures of moneys belotjjrttif n]
the said corporation, which vouchers had been produced by thecoi-j
pauy and were duly authenticated, were produced and verified; ili«
copy of all the said vouchers is hereunto annexed, marked "Sctifd
A," which schedule is made a part of this petition.

That it ap|iears from said vouchers that between the 9tli day of I
vember, in the year 1870, and the 21st day of December, in thejr
18H0, various large sums of money, amounting in the aggregate lutttl
sum of »7.!;J,7^o.il.S, had been expended by the said Inland Sianftrnt, f
and hud been by htm charged to the said company, nnd by the net*of j
the said company bad been ro-imbursed to the said Inland HtmiforO.

That the persons to whom the. said moneys had been paid aud tlij
objects to which the same hud Wen applied do not ttpjvear i
face of the said vouchers, excc[it that the an id objects are st sited to ]
general terms to have been for general expense ncuount for
ices, and also except Mint in a few instances the initials
whom the moneys purport to have, been paid are given.

Your petitioners furtluT show that in the course of the said i
nation, voucher No.^o'ii.l, being one of the vouchers hereto atinci«l,t»|
shown to tbe witness ami thu following interrogatory WHS Uicrenpottl
propounded to him : I

"Q. Was any part of tbe $171,000, the stun named in tliU bill tlatf]
banded to you (and that you now have), pitid for the purpose of iflflfr
encing legislation !"

The witness thereupon declined to answer the said iuterroEStocj.
That iu the course of tbecxiuiiinatioti of the said Stan ford if appatfd]

(hut tbe amount contained in tl»i mud voucher was n^ccrtaincd
William E. Brown, under (he directions of the said Lt'landStS
and that the result was arrived at by examining the individual i
of the said Stanford nnd selecting therefrom those which theaafdl
ford desired u> charge to the said Central Pacific Uailroad •
and contiiining the nggri-gate uf llu1 Kaid checks.

That it fiutiier Ĥ ywavt-.A x\w\\. \\\e «\W %\%\\fvK\V Ivad tteittroywf'
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AS TO THE AFFIDAVIT OF GEORGE W. CHEDIC.

The chairman laid before the Commission an affidavit made by Mr.
George W. Chedic, in connection with a copy of a speech made by Hon.
Bolliu M. Daggett, of Nevada, in the House of Representatives, on the
25th of February, 1881. It was ordered to be tiled.

The Commission then adjourned to meet upon the call of the chair.

CENTRAL PACIFIC RAILROAD-SUGGESTIONS OF SETTLEMENT.
A COMMUNICATION FROM* MR. C. P. HUNTINGTON.

The following communication was received from Mr. G. P. Hunting-
too:

[Office Central Pacific Railroad Co.. Xo. 23 Broad Street. C. P. Himtington, Vice-President]

N E W YORK, October 11,1887.
To the PACIFIC RAILWAY COMMISSION :

GENTLEMEN : I submit for your consideration the following sugges-
tions concerning the principles of an adjustment between the Central
Pacific Railroad Company and the United States:

I propose that there be an understanding between the company and
the Government as to the amount which the company will be indebted
at the maturity of the bonds.

The act of March 3, 13S7, creating this Commission, requires a report
on the following facto:

(1) The average cost per annum of Government transportation in
tbe region now traversed by the Pacific railroads between the year
1850 and the completion of said roads.

(2) The average cost per annum siuce such completion.
(3) What additional facilities have bceu furnished to the Govern-

ment and the people by said roads.
(4) What discount the Pacific railroad and its several branches were

forced to make in disposing of the bonds granted by the Governmeut
to obtain gold coin, which was the currency of the country through
irhich tire greater part of said roads passed.

(5) The comparative cost of construction of said roads as compared
with what they would have cost with the prices of labor and commodi-
ties prevailing five yeans preceding or five years subsequent to the com-

of said roads.
(G) Whether or not the Pitdfio railroad was cotnpiuted in less tinuj

wart uliowed by law, and If so, how nincll less time, and if tbo
tented States was benefited thereby,

(7) If the United States, since tbc UulOD ftodCentral Pacific BaLlroail
CoiDpanî H accepted tbe t^rm* proposed by OongPfts* for the construe
iKHi of the Pacific milro;idsr has granted Wl lit WBttlibrNHdin^ coui-
IMjQg anil parallel roada to said PcwHii* r^M^'^lltWrt if «*\ how mauy
*wli roiid^, and to what extflutoiifh ^nm-
**njlo" capacity of the PaciAo rtil)^^11

(H) What SUIOB the Pacific i "
% annually ou account of '
~* imposing such f
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the localities through which the roads pass, an to retard the tie
mout of the country.

Tho information which the Commissioners may furnish to tbi
eminent on those points committed to their inquiry and tin.1 Gore
inent's action thoreon will havo a controlling inlluouce on theamoon
of such indebtedness and tbu proposition for its settlement; for Hi
not to bo supposed that Congress required to bo informed on tbesei
ridiw subjects unless it iutonded to use tho knowledge
tennining the nature of the settlement between thy Uuftcd Stutesi
the companies.

4K ttt present advised, nud hoping that tho Govorumeut will
equitably with tho Central l'acitio itailroad Company, and havingj
guid to the present and supposed future earnings of the company,ai
recognizing at this timo that Mm through business does not leave anj,»
Tory little, net earnings, and thai the amount to bopnid must comef
the local traffic; that «uch business is light, tho country traversal I
the road is poor, and no wry largo amount csiti bo drawn from th
Bourco, 1 think tho best proposition 1 ctut suggest in tho interest oft
Government is that the amount, when ascertained, be capitalized
equating tho interest so as to get it all into otic fixed (turn, then it
Jug it into two hundred eipial payments, one part to bo piiid
six mouths; tho interest on the principal mini being reckoned all
name rato at which Govorumeut bonds could be placed in settlement j
ita indebtedness. But, as 1 have said before, any proposition mailsi
this time, or until tho amount o | indobte4uo33 is nscertainod, roiutt
jnuvly sitecukttive.

I cannot forbear calling attention to the difference in position,!
of I ho United States and thocumpany, with respect to this
in view of tho unsatisfactory oponition of (hoThurnmn bill,aud wltatih
position would have been if the company hud been permitted to car
out Ms own purposes of creating u sinking fund for its pioteelion.

\ s far l>ar:k as l«7o, in oonjuuctiou with the president of tbutlnk
P.icilif. Kail way, I called the attention of the Secretary of thol'muor]
to the fm;t that tho company would not. be able to respond to thof
vrnmcur's claim ut the time of its maturity, and I pro|>osed on
i>l tin) Ui'iHnil I*iu:illo Kailfnad Cnmpuny to establish and maintain]
sinking fund, which, if it had been [n-rmittod, would have left '
debtor mid creditor in ;i much more favorablo |>o»i:iori tlian eithj)T(
til*1!!! uro today. . a

If a «mtrat;t of «i>(t lenient on the btisis above referred to vmftii
mado between tho company and tho Government,ami wo could
any rciistrmnblo assurance (hat tli« (loverumeut would adhere to
contract mi its jiart, I would recommend its acceptance by tliei
pauy.

Yours, respectfully,
c. p

Vi&Prtdfai.
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PACIFIC RAILWAY-POINTS FOR CONSIDERATION.
MMUNICATION FROM MR. CHARLES FRANCIS ADAMS.

»wing communication was received from Mr. Charles Francis

UNION PACIFIC EAILWAY COMPANY,

Boston, October 15,1887.
•BERT E. PATTISON, E. ELLERY ANDERSON, and DAVID T.
;, United States Pacific Railroad Investigating Commission,
-k City:
MEN: While on the pait of this company I do not propose
you with any formal closing argument or summary of facts
on the voluminous record which has resulted from your in-
i, I yet desire to submit in writing a few brief poinis for your
on.
carefully watched the evidence presented to your board, it
3 that certain points stand prominently out as the only points
y call for explanation, or upon which it might be desirable
ipany to present argument. All of these were particularized
creating the Commission. They are, briefly, the following:
natter of the consolidation in 1880 of the Union Pacific and
\ Pacific,
mrcbase of certain branch or auxiliary lines by the Union

construction of branch lines.
irbitrary traffic allowances, or "constructive mileage,"made
ou Pacific to those branch lines.
Pacific mail " subsidy," so called.
tes paid to individuals or private companies doing business
iiion Pacific.
use of the company's funds for the purpose of influencing

individual interest of directors or officials of the company in
is or firms doiug business with the Union Pacific. N

nterest of the company in outside business enterprises, such
les, stock-yards, &c.
payment of a large sum in dividends betweeu the years 1873

ints otber thau tbe above I am not aware that anything which
for particular notice has been elicited by your investigation.
?fore take up these several points seriatim, presenting, as

can, the argument of the company in its behalf as respects

consolidation of the Kansas Pacific with the Union Pacific
at a time (1880) when I personally had no connection what-
iither company, whether as a director, as an official, or as a
r. I had been a Government director during one year before
Ulaiion was under discussion, to wit, during the year 1878.
i member of the company's board of direction in the year

the consolidation was a consummated fact. Personally,
[ had no connection with it, and was in no way responsible
respects the action in that matter of any individual director*
u the securities of the one company or H \ ti\ta
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Daring the course of the construction of its road the compauj-i
compelled to borrow money largely, and incur large expenditures of »̂
extremely varied and general character.

In its indpiency the enterprise was regarded as of donbtful sue
The project was considered as visionary; its practicability was q
tioned; the liability, under the laws of tliia State, of the stockholder* f«
their proportion of the debts and liabilities of the company cotitractn
or incurred while stockliolders, created distrust ami deterred thejmhlii
from taking an interest in the enterprise or extending it financial aid
These causes rendered the company, as such, tumble in ft* corporji
capacity to borrow money or secure the necessary funds wilh which]
nnrry forward the construction of its road. Time was material, e
was disastrous. Public and private interest* aliko iiuperiou«)y i
manded a speedy completion of the road'. Under the circutnstauceaii
alternative remained to myself and associates but upon our indtridn
responsibility, tut best as we might, to raise the necessary funOa toeoi
the eonipuny to prosecute the work of eoustruutiou of the road, Up̂
its success wo staked onr fortunes, assumed the re8poiiJ4tbilities,an
borrowed upon our individual credit these necessary funds.

At that time its otfine and principal place of business under ita origin
articles of incorporation was in tiie city of Sacramento, while itt tto
days, ao at prusotit, tb« city of 8au Francisco wus tho priticip:d tnn
center of tbu Pacific CoaMl,aml the place where 1 wa« compell
transact most of the business on behalf of the company in the
raising and disbursing moneys on its account. In so doing 1 wa
tically compelled to pursue, the course described in my evidence,
of which is annexed to the present application, in transacting thut
:I«SH of the compatiy, und from titrjfi to time I made np my aoconntsw
furnished rouchers to it as therein described.

Jn this way I have taken part in transacting the business of Uiei
panyfora period extending over twenty-live years, and in point off
aggregating upwards of four hundred millions of dollars. An tliel
ness took place I was cognizant of it, but. owing to its multiplicity in
the pressure of matters more important than mere detail, a» w»>ll will
lapse of time, I am now no longer able to recall many of the matl
with which I was once personally so familiar.

In May, 1SS7, shortly after the organization of the
reived a circular from the Commifisioners, culiiug upon me lor ju
tion touching tho matter specified in the act of Congress creating it

This embraced all the matters contemplated and provided fiir in &
act. How extensive and detailed is the information thus askeil fort
inspection of the act of Congress alone can tell. Comprehend re i
sweeping as are its re<iuirementH, immediately upon the. receipt oft
circular i in good faith diligently endeavored to comply witU tbc
Agreeable to the request thus made, I gave tho necessary iwtfrttdw
to the officers ami employe's of the company to secure all availatf '
formation thus called for, and called to my assistance all tbealdf
command to fully, completely, and categorically answer tlicvario
rogatortes propounded tome. Tlieao answers I have nil omitted I
Commission. Some time after the receipt of this ctrcniar 1 wwiatl
vored with the presence of accountants and experts of the Corum
whose request they called upon me for the purpose ofinvt'iitigstloff*
books of the cumnany and its atl'airs.

1 promptly placed at, their command nil tlie books and itll infuroi*
at my IHSIHISU\. ftiuw. \\\M\WWA« ^rUlUjinen, with th« assist ft DCBirfS
various oQicers sn»V Bm\A«^t > ^
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tion with the Union Pacific Railroad Company, at or uear Ogdcn, in tbe
Territory of Utah.

II.

That under the provisions of the act of July 1,1862, above referred
to, and of another act of Congress passed July 2,18G4, entitled "An act
to amend an act entitled 'An act to aid in the construction of a railroad
and telegraph line from the Missouri River to the Pacific Ocean, and
to secure to the Government the use of the same for postal, military,
and other purposes,' approved July 1, 1862," the said Central Pacific
fiailroad Company received aid from the Government of the United
States in bouds, and that the terms and conditions upon which such
aid was extended to the said company are set forth in detail in the said
acts, to which acts reference is hereby made for greater certainty.

III.
That on the 7th day of October, 1832, the Central Pacific Railroad

Company duly accepted the conditions of the said acts of Congress, and
subsequently filed their acceptance thereof in the Department of the
Interior, and that they thereby became subject to the, jurisdiction of
Congress and the laws of the United States; that all of the bonds pro-
vided by the said acts have been duly delivered by the United States to
tbe said Central Pacific Railroad Company, and that the said company
has received the entire benefit thereof; that all other privileges, advan-
tages, and gifts of land by the said acts provided have also been re-
ceived by the said company in so far as it has become entitled to re-
ceive the same.

IV.

Your petitioners further show that by the terms of the said act of
Congress first above recited, approved March 3, 1887, it was provided
that the President of the United States should appoint three Commis-
sioners for the purposes of the said act; that the persons appointed on
the said Commission should have power to examine all books, papers,
and methods of the companies in the said act named, and that the said
Commissioners were charged with the duty of examining into the work-
ing and financial management of all the railroads that have received ;u<l
from the Government in bonds, and also to inquire and report whether
Baid companies, or either of them, or their officers or agents, have paid
Hny money or other valuable consideration, or done any other act or
thing for the purposes in the said act stated, to which for greater cer-
tainty reference is hereby made.

V.

Yonr petitioners further show that in the month of April, 1887, the
President of the United States did appoint your petitioners Commis-
sioners under the said act, and that said Commissioners haved* *
fled, and are now engaged in discharging the duties imposed
by the said act.

VI.
Your petitioners further show that it was. b

farther provided "that the Commissioners hi
them, shall have power to require the attend!
nesses, and the production of all books, contn
toents relating to the matter under invest
nathg; and to that end may invoke the aid
States in requiring the attendance and tol
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stated, is but a creditor of the company. Its interest is in its per centum
of the net earnings of the company. What disposition may have been
made of its assets in the past, or what disposition may have been made
of such portion of its assets or earnings as the Government bats not and
never had any interest in, is a matter with which the Government can
have no possible concern.

In the answer submitted to the Commission on behalf of the company
I have already stated, and now state, that in determining the amount
of the net earnings of the company for the purpose of ascertaining what
would be coining to the Government, amounts in respect to which sat-
isfactory and detailed vouchers are not furnished shall be? regarded as
if the money represented by such vouchers were on band, and the ac-
count with the Government settled as if such moneys remained unex-
pended. And I here make the same statement, in view of which lam
wholly unable to discover how the Government can be concerned in any
of the other earnings or funds of the company, or to which it hag not
and can have no possible legal or equitable claim. As to all inoueys
and funds of the company upon which the Government has not amlcau
have no legal or equitable claim it occupies the position and stands
clothed with all the legal rights and powers of any other debtor in the
management, conduct, and disposition of this property, and is entitled
to the like protection under the law.

It is in legard to this class of property the Commission insists upuu
answers to questions insistence upon which can have no possible effect
upon any of the just relations between this company ami the Govern-
ment, aiid can only tend to cast doubt and suspicion upon piuties whose
names may be mentioned in the course of such invtitttigutimi, A* I be
subjects in respect to which these questions are propounded ;mioF ;ui
exclusive* private character and in no ways affectitig tim intend of
the Government, neither the company nor its otljc^rs lerl called npou
to answer them.

To this course 1 feel the more constrained as Ike •re.nUeiiH'ii ufihe
Commission have distinctly and repeatedly avowed in the emnstiofdifir
examination that they did not regard themselves bound in MU'IJ rxniniti-
ation by the ordinary rules of evidence; that they wmiUl n-mu1 limi-
say and ex parte statements, surmises, suspicions, aitd :iH l '
information that might be called to their attention. And duriujf
course of my examination before the Commission it iiiis more
transpired that 1 was examined upon charges made in plti i i lg
proceedings instituted against the company based upon mispidoo ami ;

surmise, and in many cases without actual foundation* Question*,
have been propounded, and a line of examination pursued, uianiWtT

prompted by disaffected and hostile parties, whose aim was inoift. t
pursuit of personal enmity of a private character than tbe iutanttts
the public at large or the ends of justice. To answer imy oftb lp
tionable questions propounded necessarily gives rise to Ui^J
that.all persons wh;>se names maybe mentioned in tin* q
which answers are declined are guilty of the acts, conmriuBinu
is implied in the bare asking of the question.

In my testimony given to the Commissioners I have said in
and now repeat, that 1 have never corrupted or uttctiijt*
any member of' the legislature, or any member of O
public official, nor have 1 authorized any agent to d o *

In regard to the vouchers referred to on tlw preset..
h.ive already submitted my explanation to the Cmnmi.ss
uUvmly suited to them, as I have hereinbefore Mated,
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not be allowed in any wise to injuriously affect the interests of the Gov-
ernment. Yet I do not in this connection deem it proper to admit the
implication of the Commission of any thing improper upon my part, be-
cause of the form or character of the vouchers, or the failure to explaiu
tbe same. All the claims covered by those vouchers have received not
only the approval of the board of directors of the Central Pacific Rail-
road Company, but likewise the approval of the stockholders of the
company. All parties who could in any wise legally or equitably be af-
fected by the disbursements embraced in those vouchers were fully
satisfied therewith, and have ratified and approved of the. same. In
addition to which L may be permitted to say that in the conduct and
management of a business of the magnitude of that of the Central
Pacific Railroad Company, and the various corporations consolidated
and allied therewith, it is impossible not from time to time to have to
do business involving disbursements which every dictate of business
prudence will not admit of being mi>le public. Arrangements of a
private character, nainns of parties u >t publicly known, and the dis-
closure of which could only result in defeating Um ends in view and ex-
posing the persons so named to suspicion or obloquy, would forbid
making the same public either upon the archives of the company or be-
fore a public commission. We find this course of policy not only sanc-
tioned by ordinary experience, in business life, but we find that the
Government of these (Tinted States and the government of the State of
California, as well as the government of the city and county of San
Francisco, severally allow to their chief magistrates moneys the invest-
ment of which is committed exclusively to their judgment and discretion,
and for which detailed vouchers are never required.

I regret that the Commission have deemed it their duty to propound
questions involving criminality on my part and on the part of the persons
irhofte names have been mentioned by the Commission in such questions,
answers to which for the reasons already stated I have felt coustraiued
to decline to make.

I had supposed that every American citizen was protected by law
from such questions. Be that as it may, acting not merely on my own
behalf, but in behalf of those whose interests as stockholders of the
Central Pacific Railroad are committed to my charge, I feel bound to
decline to answer them unless the court shall otherwise direct. All
citizens of these United States are entitled to the equal protection of
the laws, and no person can be deprived of life, liberty, and property
-without due process of law.

I feel that I am entitled not only personally to the benefit of these
constitutional guarantees, but that all my fellow citizens whose interests
I,through this company, represent are likewise entitled to their benefit.
I do not feel personally at liberty to decline to assure to them and to
their interests committed to my charge the benefit of the protection se-
cured to tlmn by these grunt fmitlutueuUl principles*it our Umtsiinm^it
jjaiid ln*r», ami, therelom, I rcwpectfally submit that muler tlieii [>vou>r-
j'tioii 1 am not mjaintfto ttgififrlkftquestions propnumUsl, nor slmuM
ifae coart tuake tbe ordqrjdWJflSMj»i& the pot it ton herein.

& BEK<WX,
Attorneys/or

TiTE OF
City and
ml Sta
iti tbe
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haa heard read tlin foregoing answer, and knows the € on teats thereof;
that the HHrne in true of his own knowledge, except as to the inatten
which tiro Ltieruln stated on Ins information and belief, and as to tl»m

t that ho beltevea it to be true,
LBLAKI) 8TAXF0BD.

tmd aworti to boforo rnts thia 16th day of August, A, I),
1887.

[NOTARIAL SKAL,] HOLLAND SMITH,
Notary Public

lndurtfutl; B^rvice of within answer anil receipt of a copy
admittwl this lGth day of AuffiiHt, A* 1>, 18f*7.

John 1\ Cnn\v, United States attorney. Filed August 10,
L, S. It* Sawyer, clerk*
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. IN THE CIRCUIT COURT OF THE UNITED STATES FOR THE
NORTHERN DISTRICT OF CALIFORNIA.

IN THE MATTER OF THE

ited States Pacific Railway Commission's application to compel Leland
Stafford to answer.

ints and authorities. John T. Carey, United States attorney, and
3enry C. MePike, assistant Uuited States attorney, counsel for
petitioners.

STATEMENT OF FACTS.

?he petitioners are the Commissioners appointed under an act of Con-
88 passed March 3, 1887, authorizing the investigation of the books,
pants, and methods of railroads which have received aid from the
ited States, and for other purposes.
lie Central Pacific Railroad is a corporation included with those
igunted by the act.
he Commissioners, in the discharge of the duties imposed by the act,
e been for some time past engaged at the city of San Francisco in
mining the officers of the company and its books and accounts. Dnr-
the examination of Leland Stanford, who since 1863 has been the
tideut of the road, a number of vouchers were produced beariug his
attire and containing no other designation of the purposes to which
moneys covered by the vouchers had been applied than the state-
t that they were Vor "expense accounts" or "legal expense ac-
its."
lie act, among other things, directs the Commissioners to inquire
lat amounts of money or other valuable consideration, such as stocks,
els, passes, etc., have been expended or paid out by said companies,
ther for lawful or unlawful purpose, and for which sufficient and de-
id vouchers have not been given," and further, "to inquire and re-
; whether said companies, or either of them, or their officers or agents,
e paid any money or other valuable consideration or done any other
or thing for the purpose of influencing legislation."
& pursuance of this direction contained in the act, the Commission-
addressed to the said Leland Stanford the following question:
:. "Was any part of the $171,000, the sum named in this bill that I
ded to you (and that you now have), paid for the purpose of influ-
ing legislation T"
lie witness declined to answer the question, not, however, alleging
• reason for such refusal that the answer might tend to frX
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him, bat asserting that the question was one to which the Oomntafoi
had no legal right to demand an answer. The question was repeatec
as to various vouchers, and in different forma, for the purpose of avoid
ing any question as to its being sufficiently specific: bat an the com
pany's counsel have expressly declared that they did not desire the
court to pass on any mere question of form or regularity, we shall an
sume that the question above quoted presents the whole matter to th<
court on its merits.

The question thus presented, while of the utmost gravity and impor-
tance, is entirely free from any complications or uncertainty as to the
facts involved. The petitioners respectfully insist that they were enti-
tled to an answer to the question above propounded. Their right to an
answer depends on the two following propositions:

That Congress had the power to direct the investigation, and to direct
it in a manner set forth in the act.

IL

That the question above propounded relates to the subject of the
investigation.

POINT 1.—Congress had the power to investighte " books, accounts, ml
methods of railroads which have received aid from the United States.19

In this connection it will be observed that the act of March 3,1887,
is not applied to any corporation by name, but extends to all corpora-*.
tions which have received aid from the United States. It can not, ij
therefore, be claimed that its provisions are directed against any ptr- !
ticular corporation.

The proposition stated in this point, iu our judgment, will be con-
ceded by every one, including the counsel for the Central Pacific Bail-
road. Its application to the case uuder consideration has been dia-
guised and obscured by reference to matters which really have no COD- <
nectiou with the question. It is alleged and urged that when the
United States lent its credit to the Central Pacific Railroad it abdicated
its sovereignty and stepped down into the ranks of its own satqeets
by creating between it and the corporation above named the relation
of debtor and creditor. That as creditor it has no right to demiwi
that what are claimed to be equivalent to proceedings supplementary
to execution shall be exercised on its behalf, not only before judgment
but before the maturity of its claim. This argument simply tender! »
false issue to the court. The objects intended to be attained * ^
act have no relation to the enforcement of the debt due to the
States, and the investigations directed are not in the nature of
ceediugs for a recovery of the claim or a discovery of assets.

The attempt, therefore, to apply the doctrine of the SupraM.
of the United States as laid down in the United States
Union Pacific Railway Company (9S U. S., 569), can not be
maintained. That suit was brought under an act of Oongn
March 3, 1873, directing the Attorney-General to cause a 1"**
to be instituted in the name of the United States against thr '
Railroad Company and against a number of persons deacu
who were alleged to be wrongfully in possession of pro]
company either by reason of unpaid subscriptions for'
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reason of the receipt of moneys of the company to which they were not
entitled, for the purpose of compelling the payment tor such stock and
the collection and payment of such moneys, ami the restitution of such
property or its value either to the said railroad company or to the
United States, whichever shall in equity be held entitled thereto. (See
case above cited, p. 571.)

It will be readily perceived that the sole object of this suit was to en-
force by peculiar remedies the alleged rights of the United States as
creditor against the defendants as debtors or against persons who could
be properly held accountable in that suit for property or money; and
the decisiou of the court is placed entirely on this ground. Tbe United
States is treated as an ordinary creditor, whose debt is not due and who
seeks by extraordinary proceedings in equity to sequestrate the assets
and choses in action of its debtor. The court, however, expressly rec-
ognized the existence of the relation of sovereign and subject between
the United States and the company, and declared that those relations
were in nowise affected or impaired by the existence of the relation of
creditor and debtor. At page 616 the court says:

In its sovereign or legislative relation to the company tbe United States has pow-
er*, the extent of which it is unnecessary to define in this case. The two sections of
the act, under one of which this suit was instituted, are instances of an exercise of
these powers and they affect the interest of the company in important particulars.
Congress might have also directed the Attorney-General, either as part of these pro-
ceedings or as an independent one, to ask the court to declare the franchise of the
company forfeited. It might have ordered a hill to inquire if the company is involved,
tud if so, wind up its affairs and distribute its assets. In short, there are many modes
in which the legislature could have called into operation all the judicial powers k'lowu
to the law.

This same distinction is still inorp emphatically recognized in the
Sinking Fund Case (99 IL S., p. 710), the clearest statement of this
dual relation being found in the dissenting opinion of Mr. Justice Field
at page 751:

The relation of the General Government to the Pacitio companies is twofold: That
of sovereign in its own territory and that of contractor. As sovereign its power ex-
tends to the enforcement of such acts and regulations by the companies as will insure
to the management of their roads and conduct of their ollicers in its territory, the
Safety, convenience, and comfort of the public.

In the same case, at page 720, Chief-Justice Waite, after having ex-
plained the existence of the reserved right of amendment, cites with
approbation the law as laid down by Mr. Justice Clifford in Miller r. The
State (15 Wall., p. 498):

It may safely be affirmed that the reserved power may be exercised and to almost
any extent to carry into effect the original purposes of the grant or to secure the due
administration of its affairs, so as to protect the rights of stockholders and of cred-
itors, and for the proper distribution of its assets.

The same justice again cites that proposition from Holyoke Compfi
v. Lyman, 15 Wallace, 519; the declaration that the same rlgh"
amendment may bo exercised " to protect the rights of the u n

of the corporators or to promote the due administration "'*
the corporation." He also cites with approbation the de
Justice Field in Toinlinson v. Jessop, 15 Wallace 459
vation affects the entire relation between the State an i
and places under legislative control all rights privilege
derived by its charter directly from the Staite."

Avast proportion of the affairs of modern sock
through the instrumentalities of corporations A~
they move substantially all the passengers aud fr
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qairementtt of commerce demand. The highways, railways, canals, uA
water-ways are all substantially operated and controlled by tbetttgrtM
corporations. A very large proportion of the manufacturing industry
and a proportion of our agricultural enterprises are carried on iu tlie
same way. These corporate powers, judiciously exercised, have bent
among the most powerful agents for the great development of modem*
civilization, and have largely promoted the wealth, welfare, and com-
fort of all classes of our society. But they have also proved to b«i,io
the bauds of the unscrupulous, powerful engines of oppression and ta>
strutneuts by which the cupidity and tbe Kvurtce of men have been en.
abled to gratify unlawful ends. The accumulation of power and w&niiu
in corporations, unless tirmly controlled and regulated by efficientuii
constant supervision, is a menace to the lilwrties of the people. [|
seems, therefore, impossible to deny the proposition that alt legislator**
through whose actions these corporations have been called iuto uttjigt
shall have tbe absolute and unlimited right to control them, ami tt
regulate them, and, when they deem it necessary, to investigate tiw
methods, the management of their affairs, their hooka and account̂
and to examine their oflicers.

We submit that a close examination of the act under which i\w
Commies loners have been appointed will satisfy thu court that it u Mt
Intended muter that act to institute uny proceeding* for tbe porpwt'
of protecting or advancing the interests of the United States MI
creditor. No power whatever is given to the Commissioner* tt.
judicially determine as between the United Stales and lue oouiiwto
any question or right whatever. They cannot determine or adjudge
the amount due to the United States from either of the company
referred to in the act. The Commissioners tire required to iofora
UiemstjIvcB as to a vast variety of matters of fact, and are d
to report their conclusions to the President, and through him to
gresa, The general purpose of their report is to enable Cougrew
uncertain " whether the interests of tbe United States require any
teutriou of time for performance of the obligation to the united SW
of said companies, or any of them," and the Commissioners are alw
rectcd " to submit a scheme for HUCII extension which shall secure
the United States full payment of till debts due them from said
patties, with a reasonable rate of interest, iu such time as the
si oilers shall propose, having due regard to tbe linaucial ability of
companies, and the proper conduct of their business, in snub
ner as shall afford efficient service to the public."

We challenge the counsel for the company to cite from the act a
gle sentence or word which looks to any proceedings whatever
can in any way judicially determine any obligation of these com
any right of the United States, or iu any tnauuer, however
affect their relations to each other as debtor and creditor. It Is la]
sible, on the other hand, to read the act carefully without being
vinced that tbe object of Congress was to obtain through this Com IP
sion such information as it was entitled iu the exercise of IU
eigu powers to receive from corporations which it had aided
grant of powers and franchises, by the loan of its credit, and fcy
munificent donation of public lands.

POINT 2,—The method of conducting the investigation at provided in
act is entirely within the scope of the power* of Congress.

The act provides that the President of the United States shall
throe Commissioners, auvV tutVivafc Commissioners power w u glrvjt
conduct the iuveeti Ration.
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of Congress to adopt this mt'tlitnl of obtaining needed in form at ion. It
could bardly ta obtained through tlie intervention of iiuy committee of
Coiigrem The iuformatiou called for by the act is so varied and soex-
tensive tb«t it will evidently require tho constant and uninterrupted at-
tention of the. persons to whom these-dutieswere coupled for tbe entire
pen d allowed by the act itself. Moreover, this method of informing
Congress lias been so constantly pursued, both by the national ami the
mersl State le^islaturea on BO many occasions and fur such n variety
of pnrposfR, that we shall assume, its propriety to be coni'i'dud.

PotNT ;J. The jurisdiction of Vongren* a* to the Central Pacific Rail-
fnadt in a* cmnpUte and wttmiiiet at it it optr ail other roa<i* aided by the
United States.

Tbia point was expressly decided ID the Sinking Fum] Case (99 U. 8.,
p, 710). An attempt was made in that case U> ilistinnuisli between tbe
Central Pacific Railroad Company ntid the Union Pacific Kailroad Gout-
panv us to the applicability of the Thurinan act; but the court bt'ld
tb&t tbe Ontial Paeiliv liailruud Company, aflvr havtLf; accepted all
the wiuditioiis Tbat were Htudied to tbe grants, inciudiug tbe rcscrva-
iion of power to amend, could not assert that Congress La-d uot full
jyriattiction over its affain*.

W« therefore submit tbat the provisions of tbe act of March 3, 1887,
typly with full force to tbe Central Pacific Kailroad Company.

POINT 4 —The pmcer given to the Comwintioners t-u require the attend-
f*ee of wit news, the production nf hooka and paper*, and ta irttokc thr
aid of the court* of the United States wax a valid e&rvite oftlte potcern of
U ff

Thin point contains the real question now under consideration.
miost>l for the company allege and urge that, while uoncediug tlie

iglit of Congress to investigate, stud to appoint tbe Commission, tbe
uterciae of these rights can uot iu any way affect or impair tbe ifcipro

j and fsorrespouding rigbts of the company HIM! its officers to decline
0 answer. Tbey allege, in abort, tbat Cougress had no power, iu the

U U prescribed for tbis investigation, to compel tbe company orjts
to make auewer against tbeir will to questions propounded to

bem. They deny that Congress has power to require tbe courts of tbe
" d State* to enforce miKwei-H to such questions by their process.

They cite iu tbis con nee t ion tbe case of Kilbouru v. Tboiupson (103
'. 8., p. 16S.) We wibmit tbat the case cited has no apjilic^itioti what

. The question involved was simply whether tbe House of Kepre-
l l h ral [lower over all citizens of the United

q p
pos8e*8**4l the general [lower

It&tee to punish for an alleged contempt. The decision of the court
ras lliftt no such power existed. No question wa» presented as to the
I k of at) officer or commissioner engaged in conducting u lawful iu-

i to apply to a court of competent jurisdiction for au order or
p hi uid of tbe lawful purposes prosecuted by sucb commUsiouer;
nor was there iu tbat case any upplicatiou to any jndicial officer for tbe
f£nforcem*Mit of tbe right. Tbe House declared by resolution tbat the

of tbe firm of J;iy Cook & Co. bad recently made a settlement
of the interest of the estate of Jay Cooke&Co. to the disadvantage and
lose, as It in alleged, of the nnmorons creditors of said estate, including
the Government of tbe Uuited States, and also declared tbat tf ' fta
were powerless, by reason of said settlement, to afford ade
totbe«aid creditors (including, of course, the Government
States), xud thereupon it appointed a special committee
Hnd for persona and jHipers. Tbe plaintiff, KiWjo

Utjppear before the committee, ami afterwards

P
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House. He declined to answer certain questions, and thereupon the
Speaker, by his own warrant, committed the plaintiff to jail.

The only question involved in that case was whether the House was
vested with x>ower to commit the plnintiff, Kilbourn. In the case at
bar, Congress has passed an act directing a lawful investigation. The
investigation is to be conducted by commissioners. These commission-
ers are authorized to subpoena witnesses, and iu the eveut of a refusal
to answer to present their petition to this court, setting forth all the
facts. They submit themselves entirely to the jurisdiction and power
of this court, both as to the sufficiency of the power of Congress and as
to the question whether the interrogatory propounded by them is a
proper question to be asked of the witness, under the act from which
they derive their power, and they ask this court, if it shall decide iu
the affirmative, to adjudge that the witness should answer, and, in the
event of a continued refusal, to enforce such answer by its process.

It is clear, therefore, that the decision cited has no bearing ou the
questiou. Moreover, none of the considerations above referred to aris-
ing out of the relations between the sovereign and the corporations
which it creates apply to the Kilbourn case. The investigation was
ordered simply upon the allegation that the United States was the
creditor of Jay Cooke & Co. The House directed an investigation into
and scrutiny of the affairs of that company without the suggestion of
any public object which was to be promoted or served.

The functions exercised by Congress iu administering the affairs of a
conimnuity so vast, representing such varied and different interests, as
exist in the United States of America, require for their intelligent ap-
plication full and detailed information with reference to all matters
which may become the subject ot Congressional investigation. With-
out this information Congress is worse than ]>owerless. Its enactments
will Jail of their effect, and in many cases will intensify and increase the
very abuses or wrongs which they were intended to abate or rectify.

We- ILIMI, from an examination <jf the statutes of the various States of
the Tnion, that the methods directed by this act, or methods substan-
tially equivalent, have been pursued in relation to a vast variety of
subjects.

National banks are corporations created by acts of Congress, to which
to a limited extent the credit of the United States has been loaned.
By section 51'40 of the United States Revised Statutes provision is
made lor the appointment of bank examiners with full power to exam-
ine the books and papers of national banks and to subpoena and exam-
ine their officers and agents on oath. Could it possibly be claimed that
this power was beyond the scope of Congressf Would any court hesi-
tate to require a bank officer declining to answer n question propounded
by an examiner, adjudged to be within the scope of his lawful inquiry,
to make such answer, and. in the event of the refusal, to enforce obedi-
ence by use of its process i

Railroad commissioners appointed for the purpose of supervising the
operation of railroads are, in every State where the office exists, author-
ized to subp(LMia witnesses and examine them. In the State of Gali~
foriiiu this ri^ht. is secured to the railroad commissioners by a provision,
of the constitution itself. (Article H-\ section 2U, Constitution of Cali-
fornia, 1S7D.)

In all States the public schools are open to the complete and dote
scrutiny of inspectors appointed under actsof the legislature, and their
powersof inspection and of examination are extended to private I

i i i in the public funds.
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In the State of California the eighteenth article of the Political Code
provides for the appointment of a board of examiners of all claims made
against the State. By section 058 the chairman is authorized to issue
gubpcenas and compel the attendance of witnesses before the board in
the same manner that any court in this State may.

By section 1986 of the Code of Civil Procedure of California, subdi-
vision 3, it is provided that witnesses may be required to attend before
various officers named in that section or " before any officer or officers
empowered by the laws of the United States to take testimony."

Inspectors of registrations are everywhere authorized by law to ad-
minister oaths to electors applying to be entered on their registers, and
to examine the applicant or his witnesses.

Registers of land entries are authorized by law, in the case of con-
flicting claims, to examine the claimants and their witnesses.

Officers of the United States appointed for the purpose of obtaining
the information and statistics required for the purposes of the census
are authorized to put various questions to all persous examined by
them, aud by section 2191 of the United States Revised Statutes, a re-
fusal to answer either of the inquiries authorized by law subjects the
person refusing to a penalty of $30.

Insurance departments everywhere appoint inspectors or officers
charged with the duty of examining the condition of the insurance
companies, and are likewise authorized to examine books, papers, aud
officers for the purpose of investigating the affairs of the respective
companies and reporting thereou.

Can it be doubted that in a case held to be within the limits of lawful
inquiry an officer charged with the duty of making such inquiry would
l>e entitled, on presentation of the facts to any court of competent ju-
risdiction, to obtain an order directing the witness to answci and to
the enforcement of such order by appropriate process ?

ID England, and in all the States of this Union, grand juries are
charged with a number of public duties, in the discharge of which they
inquire into the condition of prisons, hospitals, reformatories, asylums,
and other quasi-public institutions. They are always authorized by
law to examine witnesses. By reference to the statutes of the various
States it will be found that in the discharge of these useful duties they
aw every where assisted aud aided by the right to apply to competent
tribunals for the enforcement of the attendance of witnesses and for
process compelling answers to their inquiries.

We cite on this subject from the charge delivered to the grand jury
hyMr. Justice Field in this district ou the 23d of August, ltfli^ (3d
Sawyer, p. 071.)

t

Byastatnteof the Stat>% grand juror* of tbt*
•loisitorial powers. They art* rm) uired to inquitt fata
"dfoenof every description iu tLieir comity, »n *
*ll its public records. They nn? hound by their __
nuke of ail public oftenaus <V̂ ;urHt thf ltiw of %1&
coonty of which they have or <̂ in obtain Iwfftliffll
«not there has boon any oi^^ial miaouMaqCt JA
fhestatnte, authority to ina^rtal l
ing examination.

Additional instanced mi^Ut be ci
which may be said to be ahsoIaUUy
of the endless namber of duties ia w
Bat we submit that enough lian ht*mt
vheDthe inquiry ordered in lawfuL
execution has asked a question wliiub
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tion, be is entitled to the aid of the court ID enforcing an
question.

We cite on this subject the case of The Common wealth f. Tlic Fin.]
en*' and Mechanic*' [Sank (21 Pick,, 541'}. By chapter 14 of Itj-o hmc
Massachusetts, 1S3S, tlit* governor wan directed to appoint exMumuHUD.]
era. It wa« provided that they fthouhl vUtt the hunk*, have frw uc
to their vaults, books, and paper*, and Khonld make all micli tnqtt
as niijidt be iieutwiwry to iiM-ertaiu their condition; that they m
summon ami examine the ofheeinand amenta of the banks in ri-Uiic
the traimaiilioiiM and condition of the banks; and that mi ofliw
agent who should refine, without justifiable CJIUM-, to appear UDIII
tify when thereto requited should lie subject to dot! and
It was fnrthcr provided by the anid net tbat if upon oxnntinationi
any bunk the ronimWiont*)* should bo of opinion tlmt It wax iu
wnr, or that it« (wmdiriou wan such na to render its further
hazardous to the puulic, the cotntniHMionerK mi^ht iipfdy to * j
ihe Hiipieine couit to (wsiic tin iujunetion to roMtruin t»wh cornoratint,!
ill whole or in part, IYOTII further proceeding with it* busine** tinlih
hearing of ihu corporation could h« htul, and tlmt the jnmke
forthwith isNiu* Much process, und utter a full liewrinn of thectir
tion upon the matters ttloremiid mi^lit di.molvfc or modify the
lion or nnike it perpetual.

Tht* power exi-reixed by the legislature of MftMâ tiUHOttK ID tbt
trited very far oxeeed« tlie limit* which linvt* \wv-u observed hy OOB-I
^rt-as in the wet of Miireb 3, IS.S7. In thw former nut t.lie
or« uppoiuted by the governor were HTDIPCI with nil tbu ]to«trn wi\
authority which liuve been delegated to the picwnt
under the I'uited States Ntatutc; but the MHKH;ich<t«etiK net matlii
the almolutu duty of the court to i*sue a temporary injunction 0[nJDth|
report of the coinmistiioiii'rx. The initliority of tli«
under tbe act of March 5, 1HH7, in him ply limited to pnipotimlinff th
ipiestioun; beyond tbnt they of their own motion have no power
ever. The refusal of the wituetN to answer simply bring* the ontinl
proceeding* before this court, and it lifts competent power to grant tfj
refuse tbe relief prayed fur t»y the

In the Massachusetts cans alums eited the authority of the Iegt4tl~|
tore to appoint the comrninniouers, through tb« govurnor, la him
them with power to in ventilate, ami to re<paire n judicial officer 1
i«nue- a temporary injunction on their rejtort, wtu) Kustaiued I
<wurt, Cbief-JoBtie-e Hhnw reuderiii£ tbe opiniuu. All the qtt«
presented to thin court in tbe case at bar were- dUctuwed iu the i
cited.

(!) The objects which the legislature had in view iu tbe
the measures.

(2) The meutia which they bad adopted for accomplishing
jectH.

(:j) Whether iu the ends proposed or in tbe menus
legislature bad rmnsceiided tlic powers vested in it by tbe CuafiUUltktj
or bad exceeded the just litnitH of legjfclutive authority.

In all thene purtictilarn the action of the legislature w u :
In no State have tbu divit»iou.f of the great di-pstrtineut* of ttwj

ornojent between the judiciary, the exeeutivi*, and the ' . . ' " "
more closely observed tUmi in Masancliu*etu. IW courts have al«a
been twisujioin of their juriailiction. Anil we submit tbat we mftysiC

uiteiVa
that (Jongresa has m no
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in authorizing these Commissioners to conduct this investigation and
to propound the question before the court. We may also safely con-
clude, if the report of such Commissioners was a sufficient ground for
claiming a temporary injunction ns a matter of right, that the report of
the present Commissioners to this court is a sufficient ground for ask-
ing the issuauce of the process of this court, if it be satisfied that the
witness should have answered the question propounded to him.

P O I N T 5.— The question addressed to Leland Stanford relates to the mat-
ter under investigation and is within the scope of the powers of Congress.

The counsel representing the company and the, witness have declined
to take the objection t hat the question is of a criminating character. We
therefore omit any discussion of this point, or of the question whether
the immunity against the use of such answer in any criminal proceed-
ing is sufficient to entitle the Commission to an answer to the question.

Some question was made as to whether, as matter of fact, the moneys
covered by Mr. Stanford's vouchers had been included 111 the account
rendered to the Government for the purpose of ascertaining tho net
earnings of the company. The Commissioners do not desire a decision
based on this question, and therefore concede, for the purposes of this
motion, that the amounts in question have not been charged as against
the United States, to theom! Hiat tliis matter may be disposed of entirely
on its merits

That the question above propounded relates to the investigation i&
self-evident, for the atit, in substantially the exact words of the ques-
tion, direct* tbe Commissioners to propound it.

The only question then rem;ihmi^ is whether this particular question
i* with in thu scope of tlie powers of Congress. It will not be disputed
ibat the right to question can nor extend beyond the right to investi-
gate- Tbe right to investigate is as to the management and the admin-
istration of the affairs uX the umujwtiy. Questions which have no rela-
tion to much matters, which should l>e prompted by idle curiosity or
prompted by the desire to irifikfc suffering or disgrace on persons con-
nected with the corporation solely for the purpose of gratifying a malig-
nant feeltQg against them, would certainly not be within the scope of a
legitimate investigation. We coure.de that the court has full and com-
plete control of this <jursuoit, ami the right to determine absolutely
•bather the question relates to the investigation and is within the scope-
of tbe powers of (Jougress, Jiut we submit that an interference with
tta rights of Congress in this direction should only bo resorted to when
ftta made perfectly clear that the iiucstion asked is entirely bcyoud tho
ttstita of legitimate inquiry.

The gentleman to whom tbe question was propounded has been the
igu of this corporation from its inception. He has controlled its

He lisa at all tunes been familiar with its Una nces; and yet it
from tlld auuoutrudioteil averments of the petition that between

SJWOand 1430 he has personally disbursed the sum of $733,-
to todivitiual would be a large fortune, and offers no

" merits except that they were for " expense
*u$wer that the amounts covered by these

to tk "^ted States in its private uc-

the question is put.
rs and with a mii-

•rs is a matter of
Hcers have, as

oisoniug the
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administration of justice, and have so prostituted the trust positions
which have been confided to them for the purpose off promoting their
personal advantages as stockholders of this company* sorely the people'
from whom its franchises proceeded have a right to be informed as to
the foots which have occurred. The right to ask its officers whether
the rates charged by the corporation have been exorbitant is oonoeded.
The right to inquire whether their train service has been efficient,whethsr
proper safeguards for the pnblic have been provided, is oonoeded. And
yet dereliction? in these matters would inflict on the community but a
trivial injury as compared with that which mustresuit if they have used
the funds of the company for the purpose of corrupting the law a t the
laud.

It seems to us too clear for argument that the question propounded to
Leland Stanford is entirely within the scope of a proper investigation!
that it relates directly to the subject matter, and that he should be**
quired, by the order of this court, to answer these and other questions!
of similar import. , *

POINT 6.—The prayer of the petitioners should be granted, and a* order
should be entered directing the $aid Leland Stamford to appear btfo
at a time and place to be specified, to make fml anstcers to the
stated in the petition, and to give evidence touching the said subject ef in-
quiry.

And now a few comments upon some of the authorities referred toty
counsel for the respondent

Gordon v. United States (117 U. 8., p. 698), does not come within fh»ta» "
sues of the matter before the court. Oarelol reading will show that fie
statute (act of March 3,1863, entitled "An act to amend an act to estab-
lish a court for the investigation of claims against the United States"),
which was made the subject of the decision, was held not to be consti-
tutional BO far as it applied to the jurisdiction of the United States flu- *
preuie Court, for the reason solely that the province of the Supreme
Court under the Constitution, being purely judicial, it could act upon
nothing which would uot permit it to enforce it* judgment by its own
process. That the statute in question conferred no other power upon
it than to advise the Secretary of the Treasury npon a certain matter,
and then leave it for him to say whether he wonld act upon the opinion
of the court or not.

But even in the opinion of Taney, 0. J., at page 699, will be founds
•dictum which strengthens the position of the petitioners in the caseats
bar, for there, says the Chief Justice: "Congress may undoubtedly
tablish tribunals with special powers to examine testimony and d i
iu the first instance, upon the validity and justice of any claim • •
against the United States, subject to the supervision aud control
Congress or a head of any of the Executive Departments."

The learned Chief Justice undoubtedly used the words "examine
timony" in the light of taking testimony, and if they have the power
take testimony, as an incident of the power they have the right to <
force the giving of the testimony. Then how are they to enfinwC
giving of the evidence? By punishing a refusal to testifyf The
preme Court, in Kilbourn v. Thompson, holds that they cannot —
for contempt, and a fortiori one of their agents, to wit, a'corns
cannot; then what power cant The answer is, the onlypftwwl
land—the courts of the country. < •

The case United States v. Perreira (13 How., U. S., 40) WP* J
tirely upon the principles laid down iu Gordon v. United
U. S., 698), and involved similar questions throughout.
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The treaty anil acts of Congress under investigation in that case and
that of United States r. Yale Todd, found in a note at page 52, the
question considered was whether Congress could constitute a court of
justice a commissioner to act in an advisory capacity to the Secretary
of the Treasury.

Gibson r. Templeton (02 Texas, 55G) was a suit brought in court
which the Supreme Court held the constitution of the State did not
give the courts power to determine. That under the constitution of
Texas " a proceeding to contest aiieleetion is not a 'suit, complaint, or
plea' within the meaning of the constitution," and that although utho
legislature prescribes who shall be made- parties to such a proceeding,
yet when the subject-matter is such as can not bo litigated, the making
of parties does not make the proceeding a suit," and further that the
" contest of an election, being an extra-judicial question, must be regu-
lated by the political authority of the State." Considered apart from
the constitution of Texas, such a question could have no more bearing
upon the matter at bar than the Sermon on the Mount.

But were the same question before the courts of the State of Califor-
nia would it not be considered a judicial question purely t

Vide contest of elections in Codes of California.
Van Slyke v. Templean County Farmers' IFutual Life Insurance Com-

pany (39 TV7«c\, 390).—The decided question was that "the constitution
of the State having vested all judicial jurisdiction in courts and justices
of the peace, and provided for the election of judges of all courts, the
legislature can confer no judicial jurisdiction on other otticers or persons,
excepting power not exceeding that of a circuit judge at chambers, on
court commissioners."

Cohu r. Hoff (3 Brevard, S. C., 501) holds that when the State con-
stitution points out and prescribes how a judge should be elected, the
legislature can not prescribe a different mode or manner, and confer on
the governor power of appointment of a judge when constitution re-
quires that he be elected.

The dictum in the opinion pointing out the distinction between the
powers of the judiciary under our system of government and that of the
English judiciary, no one disputes.

United States r. Ritchie (17 Ilow., 524) decided that the act of Con-
gress, passed March 3, 1851, making provision for the appointment of
a board of commissioners to settle private land claims in California was
constitutional, and, further, that the board was not a court under the
constitution, invested with judicial powers.

Section 7 of the act provided "That the secretary of the board shall
be, and he is hereby, authoiized and required, on the application of the
law agent or district attorney of the United States, * * * to issue
writs of subpuMia commanding the attendance of a witness or witnesses
before the board or any commissioner.v

The statute being by the Supreme Court in the case last cited supra
expressly held constitutional, and at the same time held not to v e s t
judicial powers upon the board, now, und«*r the doctrine of the case of"
Kilbouru r. Thompson (io:> 17. s.), could the board enforce the a t t end-
ance of witnesses before it I As the statute does not po ln* * * -*-!%**•
mode in that case, we say it would be accomplished in a r
way by applying to a court of the United States for CO
cess, as a necessary incident to the grant of power to ad
and take testimony.

And if the above statute had contained the language
of March 3, 1887, upon tho subject of applying to th
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United States for compulsory process, could any reasonable petsm
doubt the power of the court applied to to compel the attendance of the
witness and compel htm to purge himself if contumacious? Ami in Hit
absence of provisions of the nature, of those contained iu the ta*l»ct
cited, the board of land commissioners, had the statutes of California j
contained provisions similar to those found in section 1086 of ttmcwfe I
of civil procedure of California, might have found adequate tod in |
enforcing witnesses to testify by applying to a State court.

Section 1980, Codu of Civil Procedure, sub. IJ, reads:
ony ntflpeir nr <to rrqniru nttrmliiniMi

»« r»it<H] Stall'n tn tdko iv.Mtinimiy ; It may bo 1MUP4 trr]
The snlipiiMin In i

nmpowere<l by tbo lni*,-» of the
»ny Jiidgn or jnottce of tin.- panm in pl/ni^s within thnir ic>i[»»ct.ive JorlnflirUnn ; Hill J
like power to pnforni* iilti'tnljHirn, »n<], upon Kcrtiflcftte of rotittimury to i "
pnnlnli cotitfliiipt of their 1

Yet, Bfiys the ri'spondenU the land commission of Cftllfomtn U
take only such evidence as EI purty summoned before it mighty a* :i nut i
ter of grace, permit.

Would not eucli a doctrine, if nr^H and upheld in this early
Culifornin, have vtrtiiaMy rrnderod this ^ntit commission l
powerless to tifcnm|ilish the ends for which it. was crealedf

The Supreme Court of tli« United States and district conrt of CM.]
fornia have time mid timo ti^ain laid down tlus doctrtue that the fsi»
tious of the California land c.oniminsion wero esHentiaily political, i
not indicial, in their nature,

Yet, who then, or now, even, excepting tho rejspoudent here, wtrail'
invohe the heresy that the powers of the commission, created by soiems I
act of Congress, ami which the highest judicial powiT iu the lam) Iu4]
pronounced cotiKt.itntionul, could be haltered, obstraeted—y«s, virtD»D?
rendered nugatory by a witnens who claims the right to [five what d ]
deuce he may please to give, to withhold what he may please tow
hold r

The whole argument of the compart} V counsel is based on a fallacy,
They assert that the demand that process issue to compel a <vitn<>5St»
answer is an encroachment on thn functions of the judiciary; tlic fjtct
is, that while tho three gretit departments of Governmeut art! dJHtlnet,
they are bound together by the closest ties of mutual interest ami aa>
tual duty. Each must tind should aid tho other. No tU'ittirtiueot, BD
executive, no comtnissioiter, invades tho functions of tue jndiriary when
he asks that it issue its process to compel obedience tii law. In all oat* I
the «i til pie question is whether the net, the examination, the hearing o('l
the claim, or the investigation, is authorized by law. In this way only '
can the functions of the bank examiner, the inspector of insurance, ft
fomrni.swiimt're* of d;iim>t, the census officers, the grand Jnriea, anrfill'
other oillriiilM who are charged with administrative duiira, but h
posses* no judicial powers whatever—in this way alone nan these dittltt]
bt> I'lnVU'iilly dischurged.

Krpurtt. Vitlliitidigli;iui(l Wall..243) decided that the appellate \v*«tm
of Hie Supreme Court ;IK granted by the Oonstitntioti arp limited nod |
regulated by tin* acts of Congress, and must be exercised siilijt'Ct
••xceptions and rcgulatinti.s mat]^ by <'onjrreMs, and that tliP abovprawo
did not conn* within thai category ; ami, farther, that a jimm-iling I)J
^(nirt-inartial "is* not in law or equity withiu the meaning of tUw»e tcfiitl
aw used iu the third article of the Constitution."*1

Hurjjoyne r, Jiojinl of Supervisors (3 Cal., 1») adds its voice to iSf
threadbare theme that each of the three cardinal braTicltesof ourtf[utti.
iiran form of pov«iHatM\\o^ecv\\\\-cAcfe\A»vweytAV»;j\\* tmU'̂ twl
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enr (?) of the others—no one can exercise the functions of the others.
People ft. Sanderson (30 Cal., 1G0) decides that the duties of trustee

of the State library properly fall within the sphere of the executive
department, and that a chief-justice of the State, while such, is pro-
hibited by the State constitution from exercising the functions and
duties of trustee of the State library.

Tbere is not the slightest shadow of a claim on the part of the peti-
tioners at bar that the act of Congress iu question (March 3,1887) con-
fers upon the commissioners, petitioners herein, a single judicial func-
tion. They can determine nothing, any more than could the California
land commission, ubi tntpra. No right can be changed, created, or en-
forced. In fine, their functions are plainly defined, and do not encroach
in the slightest degree upon any department of the United States Gov-
ernment, nor relate to any other than the one to which they clearly
belong.

Smith v. Strotker (08 CaL).—In this case the distinction between what
Ua legislative and what a judicial act is clearly pointed out, and the
court, speaking through Mr. Justice Thornton, finds authority for its
conclusions in the language of Mr. Justice Field in the Sinking Fund
case reported in 99 U. 8,, from which we have already quite extensively
quoted, as an authority for the position of the petitioners in the matter
DOW before the court.

By the act of the legislature of March 21,188."), it was attempted to
"confer upon the supreme court legislative functions, which attempt we
are quite willing to join with couusel for respondent here in condemning.

We insist, again, that whatever powers the statute of Congress of
March 391887, confers upon the circuit and district courts of the United
States, for the purpose of enabling the purpose and intent of the whole
act to be carried out, are purely judicial in their nature.

The authority conferred is to "hear and determine" in the first in-
ttaDce; and in the second that of ''enforcing its determination, by its
uwu process," in the verv fullness and plentitude of its power iu that
behalf.

United States v. Union Pacific Railroad Company (11 Blatvh., 385).—
The case, we respectfully submit, is not authority upon any legitimate
inquiry arising iu the on so at bar.

There is no attempt here by the United States "to convert to itself
tlie property of another, by its own declaration or its own authority;"
nor any to obtain "redress for alleged fraudulent acts on the part of
tbe directors and managers of the * • * railroad company, in
breach of their duty to the shareholders."

In re Ziebold (33 Fed. Hep., TIM).—The case is a false analogy to the
one at bar. It grew out of an attempt by the legislature of Kansas to
coufer upon a county attorney authority to summon witnesses to testify
Uflore him with power to punish for contempt in case of refusal to ap-
pear.

The court, per Foster, J., held that the authority vested in t he county
attorney "on the mere unsworn statement of any person, and without
jfnjcase pending before him, * * * to set this judicial machinery
iu motion, with no restriction as to whom he shall summon before him
to testify, and no limitation but his oicntjood /ciil as to thr smpr. of hid l

W i , fortified by a power to exact answers to any question
per to ask, almost despot icin its severity,'7 * # # is ar

to unite the judicial with theexecutive branch of civil f
; and when the law-making power and the power which c

and applied, as well as that which executes and administers the
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united and invented in one pernon or body, it beeomva a despotic u
not tv ooustitutiorutt government.*

Is the Pacific Kaiiroad Commission endowed with any of tlicgejndlc
attribute* T Are they empowered, under tlio act of March 3,1887,
summon witnesMes before them, "and visit upon them wvuro ponalta
•hould tliey refuse to come, or to testify, with "no limitation but ti
own good-will »w to the scope of their investigation V It would ta
the ingenuity of this learned comtsel for respondent to find any
power in tb« statute.

So long as a witne.au summoned before the Gomtnuuioii prove* wilti
to attend and givu unawer there in, of courtte. no ueud of cotnpaisii
but when h« proves contumacious nnd some compulsion is neceata
does tbe act empower tbu Cotnmiastou to become tins judge* as
wbether or not the question asked tbe witness in relevant to tlic w
U>rs uuder invcMtigatioii an defined in tbe statute, and adjudging it
to visit penalties upon him! Clearly not. Tbe statute, vests noun
power or authority in the Commissioners. It dotiaew and limit*
scope, of their investigation, and whether or not they kwp thi>inael
wltliin these limitations is purely » judicial question wbich CtiDgf
ban ilefernntjiilly I"-1 ft to tlie judiciary to detertitioc.

When, in the judgment or the Cotiimisaiouers, ai]iie«tion ianertta
to thn matter umler investigation, and a witnens denies it, it is mailei
duty of the judicial branch or the Government, upuu » proper appli
tion, to look into the statute to Hud authority in the Onuituwsioupti
propound the question, and aluo Ut apply those other tests whejetry
relevancy and competency may be determined. And wbeu, ult«H
deliberation upon the law and the fuels, the court determines «"(i
«no way or the other, it ]ironounce.t a judgment—lHt, npon the start
'Ji\, upon the sco]>e of the inquiry or investigation; :t<!, nnd fmra I
two former, the relevancy and competency of the question propound!
nnd, whichever way its judgment goes, obedience must- follow; If I
foni t finds the inquiry a legitimate one, properly Instituted by con
tent authority, and the question relevant, the wittiosw muHt l
thu jinl^metit of the court should he otherwise, tho Cotuiniis
equally bound to refrain from asking it; and in no conceivubtewi
does Hit) court Minn acting ttccomu nncillaiy to or.act hi an adrim
capacity to thu Coirimissioners.

The pHtnaiy right of the Commissioners to nsk a question h arij
defined by the wUtute, but to bo determined by the judiciary, andM
determined, from it, the corresponding duty of the witness flows a* a
urally IIM tbe su(;ee«sion of day and night.

At page 7».J the learned judge used language willi re forum* to t
powers of a grand jury which, we Kiihmlt, (nniislies m pure ut> 11111)4
of the Kitiiiition of tlm parties eoneorned ber« as could well bntleriw
The langimge in: " Nor mn a grand jury i**uc a suhptrna fur tttrff*
or deride the mmpvtmi-ii of a question linked, or punith far a contew^
These matters rent with the. fourth

In principle- is tiicro a Mlmde of di He re nee bctwe*n the powers of tl
ComtnituiioucrM under the stilt 11 to in question and tbotw ciereiH^liJ
grand jury in [>erfoniiinji; the duties devolved upon Ibetu by sttttnli
1>OOM 11 grand jury exercise juilieitil functions t Can it ljtrar Vf«*rf «W*
minef Can it prououttce a judgment which any person or thing inti
world would be bound by!

Suppose the grand jury of the city and county of Sun Fmut;J*01*
Htimmoued the Mlmift'of the city and county before it, flttfl I l

to \1i1n l\ tW t " ^ ^ ^
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rity permitted' the escape of Job a Doe, a prisoner once in your
>dy 1" And the sheriff had replied, " I decline to answer," and the
bod then applied to the court for an order to show cause upon the
iff why be should not make the Answer, would the court have heard
say, "There is no 'case' before the court? The grand jury has no
t to apply to this court to aid it iu compelling me to auswer uulemt
i fit to—I am a citizen of the United States. I have thrown around
.hose guaranties of personal liberty and private security which have
e down to all of us alike from the days of the Tutiors, and for at-
ptinp to curtail which the head of a Charles rolled from thf Mock!"
ur opinion is that before the court would incline its ear seriously tn
l a showing of rhetorical right it would examine the provisions of
ion 923 of tbe penal code of California, which says: **The gmnil

must inquire into the condition and management of the public;
008 within the county; and into tbe willful and corrupt misconduct
iffice of public officers of every description within the county,"
w in connection with section 108 of the aame code, which suya:
rery • • • sheriff • • • who fraudulently contrives, pro-
si, aids, connives at, or voluntarily permits the escape of any pris-
f in custody is punishable, etc.," before deciding upon tbe relevancy
he question, and the right of the jury to propound it.
rtth the policy or wisdom of the legislative department of the Gov-
nent in directing an investigation or inquiry this court has nothing
0.
lie only question which the court will permit itself to ask is: Has
legislature directed tbe investigation; does it invade any coustitn-
ifcl right of any one to be investigated!
i conclusion we will say, that unless this power to investigate all
licaud quasi-public enterprises, undertakings, and institutionsHIIJIH
bund to exist as one of the inherent powers of a sovereign people,
jwer which each State legislature iu the Onion may invoke as well
Jongress, then before tbe decisions of the court in this case must fall
ry bank commission, railroad commission, board of examiners, and
tonal bank inspector in the land.
Fe respectfully submit, for the reasons given, that the prayer of the
Aionera should be grauted.

I JOHN T. CAREY,

United States Attorney.
HENRY C. McPIKE,

Assistant U. S. Attorney, Counsel/or Petitioners.
P K VOL Til 36
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IN THE CIRCUIT COURT Of THE UNITED STATES IN AND FOE
NORTHERN DISTRICT OF CALIFORNIA.

IN THE MATTER OP

The United States Pacific Railway Commission'* application to
Letand Stanford to answer.

[Points and authorities.]

Tin} Ret of Congress of July 1, 1S62, created aud eoustituta I
bnsix of the relation between the iromptiny and the Government, i
ing of which in the United Status r, Union Pacific Kailrond Coiiip
(Ul U. S., 81), thu court nay.

It iit trim (h<> dclii'iii" ciiiitiijiiiiliitnil profit tn indiv iduals , Tor w i t h o u t a rr
t*X|i>*rt;i(ioti n( I'lix r»[iilti1 vmilil nut lie obta ined , not1 t its ruijuinitc tk i l l nnd i
prise. Ittit tliis Miti»itli<riitlnil IUIUH )int in i tse l f chiingn III* re lat ion of tliv pMltfll
tliis Mill. Tlits miirlil li.'tvn bcnn w> if tlin Uovuruuiuut l in l it)oor|>ural<-d u i
In iirlvmire |iriviiti^ intoK'ntn, mid nur^cil Ui tlid un i f t u t u i t nf thi' SUJI|.HJB«S1 in
»dvit 11 !»«<•>> which IIJI< iml>lif wimlil iU'(ivi;> from tb«ui>tt]|ilL'tion of lliu pn>jcctt«J.i
wjiy l in t tin* |niin:irv object (il1 tlie Guveriimetil was to urivwnco i l s own iut«n
itntl it tiiiik'iivnrtnl tn I'II^H^C iii<livttiiial Ct>-o|ii<!ntion an H im-aan to an irnd—tbl
(•iiciiij; nf ;t mini « liifli wbimld lio itduil (Vir itJtown |Hir|niiwn. Tli<< olilif-ntiutin, tlur
tori', wliioli were itii]>"Hod nn till' comjuniy iiuw)r|>tirtiU'd to bui ld it must dp[iw4d
(lio Irut? mt'iiuiuK "'' ' l i" I'UiiotiiKtut itHL'lr, vipwcil tu tln< l ig l l t o f otuluiuf

The nittnre of this reltttion in more exteDsivelv coiiMiUereil in Un
Htah-H i',*. Union Pacific Kiiilriiini (Company (US fj. 8., «13,6Ut«ia).i
the Hiiintj «nt*ii in the 11th Ulutcli., :tS5,39:i, 397, ,!!)!>, 41HI, and 4t)I. Up
rXiiuiintUion mude in this cn^e of the relations of the companies •
in the net to the (iovenimunt of the United States Lite court there I
tltiit the relation thereliy fi'citted WJIN that of debtor awl ur*
t hut in respect t<» the property, in which the Govern me lit bail mt I
litiiit interest, that is to say, in respect to all the property and ear
of tbe company outride of the percentage of net eamlnyjt r
tin1 Government, the companies occupied the relation »>(' pi
printors, with whose proprietory interests and their control lltcGuvt
nictit ciui exercise no other power of inlerferenc* rhau it cau
to the proprietorship, control, and management of tbe property of i
otlier private person. The power reserved to alter or modify iliu « t |
Congress is coupled xvith the oLiligntioii to exercise, it with du«\
to the right* of the company. \3w5*t «s.vEK;\!i«i «1 \\u» ^awer Uta
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Sgbts of the companies are reserved, and they remaiu as fnlly entitled
id the protection of the law as the rights of any other private iinlt-
r d l The mere fact that the companies are artificial creations of law,
sailed into existence by the consent of the parties co-operating in the
>rgantzation of corporations, does not leave either the companies, the ar-
jficial creations^ or the beneficiaries, of which they are sinfply the repre-

iitatives, destitute of the benefit of the protection of all the constitu-
>u))l guaranties assured to all persoua for the protection of life, lib-

and property. (Ex parte Parrott, 6 SawyM 374; County of San
ateo v. Southern Pacific Railroad (Jo., 8 Sawy., 264-5; Santa Clara

r. S. P. IS. It. Co., 118 U. 8., 300.)
Among those guaranties is, that no man shall be deprived of life, lib-

;or property without due process of law, nor shall private property
taken for public use without just compensation. Of the extent
wliich this constitutional guaranty assures protection to private
iperty an exhaustive discussion will be found in the case of Wyne-

\TV. The People {13 N. Y., 383), the court in tbat case declaring
"the true interpretation of these constitutional phrases isj tbat
rights are acquired by the citizen under the existing law there

DO power in any branch of the Government to take them away; but
(here they are held contrary to the existiug law, or are forfeited by its

,tiou, tbeu they may be token from him—not by an act of the leg-
itnre, but in the due administration of the law itself, before the jinii-

tribunals of the State. The cause or occasion for depriving the
of his supposed rights must be foutid in the law as it is, or, at

it can not be created by a legislative act which aims at their de-
ion. Where rights of property are admitted to exist, the legis-
can not say they shall exist no longer; nor will it make any

difference although a proems and a tribunal are appointed to execute
itw sentence. If this is the "law of the laud" and "d»e process of

within the meaning of the Constitution, then the legislature is
It may, under the same interpretation, pass a law to take

^ y liberty or life without a pre-existing cause, appointing judicial
ttid Bxocutive agencies to execute its will. Property is placed by the-
Cmatituttou in the same category with liberty and life." " • •

Pag© 395:
We are brought, tbeu, directly to the rjuestiou, does tbc "act for the prevention of

ttleniperanct', pauperism, and crime,''iu a just constitutional sense, deprive tbo oili-
|»mof thin Stiltu of their property in intoxicating liqiiorttf Wtt have nlreudy seen
Iballtliittipt'ckuj of property is just as inviolable as any other. That by tile operation
it thus law its conirunrcial vulue is auuitiil.iretl; tbat it cuu not be sold; tliat it in
•nUwfal lo kwp i t ; that all legal pmtectitm ia wit.iidr.itrn from it; and tb.it. it l»e-
«sn«* |uibiiu nuig'Uice. Is the owner "ilopriveil" of it witbiii the fntr nieaninB
•f til ft CuiiBtitiilioii I I bring the net to tliia particular timt, beuuttde if it can Btaud
•1th tliia c]:ni»u of the Constitution it can with every other.

Snir, 1 cau form DO uotion of property whtoli does not include the esHPutiul ebiirno-
iMittiw and attributes with wbioh it. ia clothed by the laws of the society. luastato
*f nature property did not exist at. all. " Every man iiiijfbt tUtm take to Lis «IHI> what
b» plK»«'il, itud retain it if h« had HiillUueut power; but wtien men entered into ao-
d t xaA industry, arts, and aoipneos WCTB intrndiicwl, jiroparty w;is ^attirrl by vari-

a, for the «;eiiring whereof propur laws were ord:iiucd" (Tomlin's Law Die,
p y . a ill, Com., 34.) Material objects, therefore, are property in tlio true sennu,

b«c4ii)te tbey ure imprcsssd by the laws and uaagen of society with certain qualities,
•t wbiuli »ra, fundamentally, the right of tbo occupant or owner to UBO nud enjoy

pliit»ivelj, and his absolute power to sell aod dispose of them; uml as property
•otul«l»iu Ibo artificinl iniproHsinti of these qualities upou raaterini thiugs, so what-
tmx removes the itnpressiun destroys the notiou of property, although the t h l n n
BKlDmlveB may remain physically un touched. ;

Soro»n I a ml any detiuiti on of property which ilofs not inoludu
Mhd «iJc, as well as the tight of private d j ^

•
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Page 397:
The nlntiiti: under consideration, without reforciioi1 io 1U jiroi-lwofl* forth

ami [ihynioal ilirhtructioa of intoxientinj; Ittjiioro, liv fiirc* m i t i itmliitiifiog
*n<'ii|» (lii-m from the cumim'tro of ttic t>titU\ Miid lltim :in<)>iiilat*vt tbn q
wilr, winds liuikcB tin1 in vuluiildu to tho owner, 'I'tiiit \n dt'iitrljtitivr (If the i
(troiirrt.y. I need, perlmnn, tuk<i no further notion of t)n>ir r i iu t i lW rrtidil
l.hiT ganrwnrlit And the other sptioiul n»i)« namrtl in (tin tier. TIIIVM are only ]
Miniiftl ami Incidental tiwn of tbo articln. It is t.ho gnu ^ ml ami primary am
iihood »t. It in ihu RIIUH of property wliioli la NtrurU down; »utl the
mti'Vatinti of ou ustrutuely iu9ij[tiifloitut portion can nut ohftiiifo lha U
tnw.

Tli« (inwci' or dlspowitioi) tlms declared iuliciBiit in proper
euuivil by tlie Constitution not merely import•* right of Jtbe oi

mid dispose of it, hut to sell and (Impose of it ut pleasure, an
mid where in id how hn plcii^es, subject ont,v not to do no iu ran
tiou of Hie ^t'lieial h\\vn nf tin* land. It excluik-s un(i is incom
with the ideu that the owner in e-vercisiiig tmch power of di«j
can in iuiy wise W <i,nlled to i»;iMtmit thercfur, or IKI compelled
clow the motto mid mminer in whieli he lists «t*cn tit to exercise
legu] ti rid <j,n institution ill right. And it i« upon UUM priuoiple
iiivinlaliility of private pmperty utxl pHvntu owiierMliip that it
only tlniK secured by HIIK provitsiun of the OonstiUition, but the«
prolt'ct^d ;ij,'ainsl uiireasotnible wen re hes and K»izuri-H. (Uoyd m
110 U, H., 022, 0L>i), (13(1, G3L, G;U, i m ; (Jooky ou Ooiwtitutioual:
tions, 37«; In re XiebolO, 2,'i Fed. lic\*., 7l>3.)

ifol only, tJierefott1, i.-t property thus Wienrod under State and ]
CntiHtitillioti, l>nl thu permit nf the otnver in cqmlly xtcured. To
IKIM property witlimil. persotial liberty would Ixt Itttt a pool
JJeme it-iH thut ilie CuuNtitntioti doelnreK Unit no in tut shall hedi
of liberty any MKHV tliati property or life, »ml tlie lilicrt.v thns i
(iiuiriuitifH to the citi/.eti lull t*xori5ise nl" nil hi* IIK-IHUI and;
titciiltivM five from ^oveniiiientiil iut^ifetencv, «av« and
IIH the Nsime nitiy occur in tin1 hifilimiUe ttud orderly
lulministralion of tho general Unv« of the Ituid.

Mr, Mills, in lii« work m\ Liberty, pugo 24, cU-Arly and du
declare* the true principle iiiKlerlyinjLf tuv lejfltliusiU* jtrovinoe
drnmental iiit«rfiM'eiico with x\w liberty of tbo citizen. Tbe ;
author

T l t i ' u t i t y | tAr t o f t h e w i m i n c t o f i t u y om> f u r w h i u l i Ue
w l i i i ' l i nnni.H>m nthc . rH. / « Jd« p i r / rrftirfc pirrtli/ run rerun hxmutf kit
i i / ' . t nliiiiilittr, On-r himmlf, u t v r Ai'ir m t u ()u(fj/ rcirJ mittrf, / h e t j i d

Whiit kind of liberty is tb;vt vrliidi leavea tbe citizen liable to
torinl ex ami nation ut the pleasure of I lie legislature t WhiH k
cnnHtitntiimal guaranty H tlirtt which would tliUH v;xpo)>o lifn
wliiniji mid ciipmi'H of any om' department of thu Govcnmitut!
respect to inatttirH not arittin^ in the eonrse of judicial {irucucd
may be compelled to diH«loM<> liis private alfalrHand mako knoin
world that which lies treasured in \\\* own bowntn, where are thel
gnixrantit's of freedom! In renpeot to Hiicti subjects, iti frnmiDft
giuiic lawt the people have not v^st.ud tbe legislature, so to *p6H
jurisdiction over such m;ittert«, and they are, as lucotn|»vt«nt t»
or utt'ert tlm same as would be a judiciitl tribunal that Mtun;hi QDI
to ]ta.HH judgment iti a'matter entirely without it-s jiirl.sdietioii,

No Mtiir clininlwr can ever be Icirmed uiiiler tlir oouMlituttUd
State of California w the Cnited Sutett. (First Hla«k«tonB,!fi
filitckMtone, 'ZUft, '.UO, Vitt, V.VA, 4.41 \ 'iud Hutne'n Hist, of E 91
Hume's U l i ^ W V V M V W ^ % V ^ w ^ '
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asid 30: 1st Macanlay's I list, of Eng., p. 98; 1st ITallaui's Constitu-
tional History, 03 to 07; 2nd Elallaiu'* Constitutional History, pages39
ami 317; Loan Association r*. Topeka, 20 Wallace, IM52 ; Ex parte Par-
rotf.G Sawy., ;J74; Slaughter House Oases, 10 Wallace, 70, 90, 105; L13,
lie;.)

In the lauguage of Justice Swayne in the Slaughter House cases (10
Wall., 127):

Life is the gift of God, and the right to preserve it is tln» most sacred of the right*
of man. Liberty is freedom from all restraints but such as are justly imposed by law.
Btymul that liue lies the domain of usurpation and tyranny.

Interference within this realm is beyond the pale of constitutional
legislation.

The court accordingly, in ICilbourn rx. Thompson (103 V. 8. 190), de-
clared :

Whether the power of pnnishment in either House by fine or imprisonment goes be-
youdthia or pot, we. aro sure that no person can be punished fur contumacy as a wit-
new before either House, unless his testimony is required in a matter in to which that
House has jurisdiction to iu quire, and we feel equally sure that neither of these bodies
possesses the general power of making inquiry into the private affairs of the citizen.

Page 193.
If the investigation which the committee was directed to make was judicial in its

character, aud could ouly bo properly and successfully made by a court of justice, and
if it related to a matter wherein relief or redress could be had only by a judicial pro-
ceeding, wo do not, after what has been said, deem it necessary to discuss the propo-
sition that tln§ power attempted to be exercised was one confided by the Constitution
to the judicial and nor to tlio legislative department of the Government. We think
it equally Hear that the power asserted is judicial and not legislative.

The preamble to the resolution recites that the Government of the United States is
a creditor of Jay CNwjk & Co., then in bankruptcy in the district court of the United
.States for the eastern district of Pennsylvania.

If the United States is a creditor of any citizen, or of any one. else, on whom process
can he served, the usifal, the only Jegul l'uodu of enforcing payment of the debt is by
a resort to n court of justice. For this purpose, among others. Congress has created
courts in the I'nited States, and om'cers have been appointed to prosecute the pleas
of the Government in these courts. * * *

Page 104:
If the sett lenient to which the preamble refers as the principal reason why the

courts an* rendered powerless was obtained by fraud, or was without authority, or
for any conceivable reason could be set aside or avoided,'it should be done by sumo
appropriate proceeding in the court which had the whole matter before it, and which
had all the power in that case proper to bo intrusted to anybody, and not by Congress
or any power to be conferred on a committee of one. of the two bouses.

The resolution adopted as a sequence of this preamble contains no hint of any in-
tention of final action by Congress on the subject. In all the argument oil the case
uosuggestion has been made of what the House of Representatives or the Congress
fouldhave done in the. way of remedying thn wrong or Heeiiring the creditors of Jay
Cook & Co., or even the ITiiited States. Was it. to be simply » fruitless investigation
into the porsomil all'airs of individuals ? If so, the House of Representatives had no
power or authority in the. matter more than any other equal number of gentlemen
interested for the Oovoriimeut of their country. Hy " fruitless," we mean that it eonld
result in no valid legislation on the. subject "to which the inquiry referred. (People
*. Keelvr, 99N. Y., 4*5.)

Not only is the inquiry inadmissible fur those reasons, but on the
farther ground that the act of Congress itself clearly shows intention
to extend the investigation to matters involving liability to criminal
prosecution.

By the terms of the act evidence given on such investigation is de-
clared inadmissible in any criminal suit or proceeding, thus clearly and
unmistakably showing that the subject matter of the investigation de
s i d was intended to embrace matters which might render the parti*



411)6 U. 8. PACIFIC RAILWAY COMMISSION.

amenable to criminal prosecution. It is true that tlio itmttlrj U lk_
attempted to be made. 1i-g.il liy excluding incriminating toKtitnoiij- iti«j
may bo given in tho coiuw of tho investigation from admission to
criminal prosecution, and it is no leas truo tlmr there are BoimMlraj
undertaking to vindicate imd uphold this species of legislation,
correctness, however, lias never been definitely detcnutncil bjr
highest eonrt of tho land, utid ID open to question upon just jtrid
to unanswerable, argument. (Stato rs. Girvin, 13 Lea, Teim., t

The lino of reasoning upon wuicli these authorities proceed it
design of tho constitutional provision is to protect the citizen ug
being compelled to bear witness against himself in any criminal p
cut ion, mid that tut that is tlie end desî ntMl to bo secured by tliisi
wtitiitionid provit>ion, if such etui li« accomplished otlierwisc tbrcnf
legislation, it is competent for the legislature to declare that tho panS
suall bo compelled to testify.

The vice of tho argument lios in tho nssnmptitm that it i* compeft
for the Ic sis I at n re to compel the citisseu to barter nwny his coiiKtimtim
gutmuity for this statutory privilege. There, is no power in tUeGa
crmeut to deprivo the citizen of the benefit of any guaranty necumll
him by the Constitution ami it is wholly Htogiciil uu<l uuwarraiiUlt
to sny that becanse tho supposed end denigncd to be secured l»jf I'
constitutional guaranty is accomplished by legislation, therefore i
tin* legislature deny to him the benenr of the constitutional gua
itself. Where, we would ask, is the warrant of thnConstitutiouaot
izing the legislature to set asule any of these provisions or to d
citiwu any iininiiijiry theivDy secured to him t Ja it not tlie ve
paltering with t\w greatest rights known to law, and Been red i
citiEi'it, to hold that he can be compelled to thus barter away ltw<
Mtiliitioiijil rights! Of course it is an entirely ditt'erent questionn*t
who)her or not the legislature limy not extend immunity from T
ment to the person who may see fit to giveevideiieoincriminaliie
self. Thar, is a mutter dependent upon dlHeretic principles, not havlf
any just, jtpplicalioii to tliopriiiciploiuvolved in thiMchutn of legUft

Ot'course it mtixt. ho manifest to the court that while th« ter
act of Congiess might in this instance we.cure n party givinn evide
froiu having I ho same used ji^iiiist him in any crimiriHl proseei
stitiited in a Federal court, it can not prateci him a^aioxt soc
quences in :L State tribunal, nor can it shield him from Mitt ouliH|nyi
odium attached to the giving of suc.li testimony. Whatever may 1
t i e validity of this pi-ovinion uf the net of Congress in the. tribuna
the United States, it can have no operation in HIH State formn. t
under the provision!) of this act, may a parly be cmnpctled to gi
deneeofaii iu^rimiuatingchai-ick'r, vvhicb not only may bn nsml oif
him in State tribunals, but which will iieucsanrily tend to t)t!gnu]i< bit
ami t-xpose liim to obloquy uml odium.

Suggestion was miule on the argument thut declination to alU
should haro been upon this purticuhir gruttud. But it U obvioHit i
any such claim tjecessnn! v imitlies cotiiniiKMrm of that, guilt of IT li kit I* '
eutirely denied, tun I to tnakc clitiui of privilege would nwawarily impotl J
the very thing the party denies, a right to inquiro into wliicti u t
distinctly and unequivocally challenged.

The. constitatiou.il right of a citizen xliould not be thus confoaailed
with a mere ride of procedure properly obtaining in the ordinary coar« ,
of procedure in the tri;d of criminal utid civil e-swej*. The role ibtelCht<i
tins respect is open Ui yi»t duuht, and in our bumble judgment
Jbuudeti in error.
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T h e general rule of which it has been made a part is one founded in
exper i ence and convenience, and having a distinct and intelligible pur-
pose. T h e object of the rule is that a jndge or court may be informed
of t h e grounds upon which immunity is claimed or a ruling is asked,
so t h a t t h e court may, if so advised, correct its ruling accordingly. It
ia t h u s designed alike for the benefit of the court and the benefit of the
a d v e r s e party. When informed of the grounds of the claim the adverse
party m a y he able to supply proof by other competent evidence. The
p u r p o s e of the rule is to place the court and the adverse party fully in
possess ion of the facts, so that all may intelligently act accordingly.
b u t where the objection is one that can not be changed by mere form
of proof, this rule does not obtain. As correctly observed *iu Nightin-
ga le vs. Scaunel (IS Cal., 323):

The defendant claims that the evidence was not ad mi as i bio for any purpose; that a
fttatemeut of the grouud upon which it wan objected to would have- been superfluous
and was not therefore required. This view is based upon AY hat appears to us to he
the profier rule in snch cases, aud we gee no good result to be accomplished in hold-
ing parties to a more strict aud rigid practice in theso matters.

Where, under the Constitution and the laws therefore, the party is
entitled to the immunity claimed, it would seem that he should not be
compelled to make the claim thereto in such a manner as to expose him
to the odium attached to the mere assertion of his legal and constitu-
tional right. The rule, however, lias no application to the case now
before the court. The question is here one of constitutional power. It
is to compel the answers, and the court is here now fully and distinctly
advised of all the grounds of objection interposed to answering.

To hold, therefore, that the rule had any application in the present
instance would be to merely stick in the bark. Not only is the inves-
tigation attempted to be made unauthorized under the Constitution and
laws, but this court, under the Constitution and the laws, has not juris-
diction to extend to it the aid invoked.

The United States courts have consistently declared from the earliest
date that they can only exercise judicial powers.

The authorities on the point are: Hay burn's Case (-d Dall., 409);
United States vs. Farreira (13 How., 40-47); U. S. vs. Todd (13 How.,
U. S., 52); United States r*. Kitchie (17 How., U. S., 533, 534); E.cparte
Yallandigham (I Wall., 252): Gordon vs. United States (2 Wall., 501;
117 U. S., 008); Burgoyne vs. Board of Supervisors (5 Cal., 1J»); Exliue
w. Smith (Ibid.)) Dixie vs. Hulburt (fbhl. 343); People r*. Sanderson
(30th Cal., 166); Smith vs. Strother (03 Cal., li>7): Gibbs vs. Temple-
ton (62 Tex., 556); San Slyke vs. Trempeleau County Farmers'Insur-
ance Company (29 Wise, 392); Cohen vs. I]off (3 Brevard, S. C, 501).

These cases very clearly show what constitutes judicial power, and
that, where the action of the court is not followed by judgment deter-
minative of the rights ot the parties litigant, it is not in any proper or
legal sense tbo exercise of judicial power, and therefore can not be vested
in any of the courts of the United States.

Neither the action of the commissioner of this court upon the present
application partakes of this character.

Neither the action of the one nor the other is in any wise determina-
tive of the rights of any person, and therefore it is not of a character
jurisdiction\>f which Congress can constitutionally vest in this court.

Upon these principles we therefore respectfully submit that ihe prayer
Of the petition be denied.

Bespectfully submitted.
MCALLISTER & IJKUC.1X,

Counsel for Lcland Stanford.



BRIEF OF L. D. McKISICK, ESQ., FOR LELAND STANFOI

IN THE CIRCUIT COURT FOR THE NINTH CIRCUIT, NORTHEBJJ DI9
OF CALIFORNIA.

Before the honorable Stephen J . Field, one of the .Insticwf of Out
prewe Court; honorable Lorenzo Sawyer, judge of toe circuit (
Honorable Ogden Hoffman, judge of tlie district court for tlm i
ern district nt California; and the houorahle George M. Sal>in,ji)
of the district court for Mi© district of Nevada, In tbe matter of ̂
application of the Pacific Railway Commission for an order to <
pel Inland Stanford to answer certain questions propounded U>1
by the Cotnmi&jiouunt while prosecuting their inquiries under Utti
of March ;t, 18H7.

I.

Tliu provision of the act of March 3, 1887, creating the Comd
which authorize* one or more of the Commissioners to invoke the <
of tho circuit or district court of the United States to assint
lioinpi'lliiiK H witness to attend, and to jinswer questions, iaa i
of legislation HO novel, tliat I have been wholly unable to flail anyj
vial dpcimon upon that or any uiiniojjonn legislation.

Tim court \* asked to itiako an order (not to render judgment OrJ
croe) comjidling a citizen to niiMwer questions propounded to him 1
political jiyenLof the legislative and executive departments of th«(,
eminent, ov<*r which it has uo jurisdiction, in a matter in which it)
and can have no concern.

The-proceeding IH inaugurated for the purpose of Invoking Uxi
of the court, and to procure an order which, if not complied wjtli, l
result in n further order of the court to punish a citizen fornoi
done, or omitted to be done, in a judicial proceeding pending ID '
but for acts done, or offenses alleged to have beou oommiltwl, i
the political departinont ont of court.

Undoubtedly, either II«u«e of Congress may appoint ootnmtt
its incmbeia, and authorize them to make inquiries, nnd report
Miilt of those inquiries to the House. So also Uoujiriesa may i
law, with tlto ajtprovid of the President, creating a commission, i
anHioiiKp, it to inquire into matters of public concern for the iufi
tion of Congress. Hut win Congress rotifer power upon «pch
teo or comniiaaion to invudo tiie private rigliU of tlio ciOzen, orl
tute or i nit into hostile prunnBding!* iv^Atust: him, and, if d
nnd iiiiprisuu liim ; iu other words, deprive him of btM property i
his liberty t Ifimcli power exists, tho life, liberty, and property of I
citizen arc su'ujeut U> tV\n TO«TCI ̂ \ t \ , «l ^ t ii
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for snch power can be found in the Constitution of the United
nor iu tbe law of tbe land.

Its attempted exercise is iu direct conflict with the provisions of the
(north Rod fifth amendments of the Constitution.

I am not discussing the power of Congress to punish by fine or im-
prisonment for a breach of its privileges where the offender is the ftg-
gTCflsor, but a case in which a committee or commission has instituted
0* initiated hostile proceedings against the citizen, and seeks to deprive
bimof his liberty and property without other warrant or authority than
MD act imposing upon it a mere duty to inquire and report.

In Kilbonrn v», Thompson {103 U. S-, 108) the Supreme Court de-
cided that the committee was appointed to investigate a subject not
-within the power of the House to investigate, ttnd the action of tbe eom-
joutce was therefore ultra vires aud no defense. So tbat it is clear tbat
these committees or commissions are not above the law. If they can

tbe aggressors in malting inquiries, aud institute proceedings
ting in depriving the citizen of his liberty or property, nothing
" be easier than for Congress to become a despotism,

fonrtb and fifth amendments are aa follows:

jhe right of the peoplts to be ttetiira in their persons, houses, papers, and effects
"*' '"* onreaBouuljV snare lit a ami seizures slum not be violated, and no warrant

tne but upon probuble cause, supported by oath or aftiriuation, and panicn-
r ducribiog the place to hu searched, and tue persons or things to lie seised.

AMK.VDMEST,

ipetuon shall bo compelled in a criminal oasotobe a witue» against himself, uor
rived of life, liberty, or property without duo prucuss ff l»iw.

Jieviug, as I do, tbat the questions propounded by the Commission
fthe witness violate the letter aud spirit of those amendments as

' " a u ( i **a clearly as tbe order made on Boyd did, which will be
Itid reported in J16 17. S., 607, in my opinion the court will discbarge
I rule, on tbe ground that neither tbe Congress nor tbe Commission
I constitutionally require them to be answered.

II.

the proceeding before the court a judicial proceeding, and if
". ia it one of which tbe courts of the United States can take
incel

be provision of tbe act under which the petition was filed is as fol-

f of the cfronit or district courts of tbe United States within tbe jnrisdiction of
I BIICII roqtiir,v is enrriud on inity, in DUMB nl' coututnacy or rnfiiHal to olje.v a HIIII-

pAn* tatued to any person, UKIIR an order rM|iii>'ii)g any eucb prrson to ajip ur In-liire
mi Conmiiasioue-ra, or nitlx-r of iheui, its the case m.iy be, mid produce lioiik* and
Wnint, if so ordered, aud ^ive evidenca tmiuuiiiK the itiattt'r iu <[iU'Htion ; and uny
allnw toubuy such order of tbt> eourt may bo puuislitd liy »ucb court as » vuuti:mpt

Tbe jurisdiction of a coort to compel the attendance of a witness ia
merely ancillary.

In 1st Oreenleaf on Evidence (section 309), in treutiug of the attend-
mwof witnesses, it is said :

Aoi fir$t, in regard to the miHitod of j>motiring the attendance of witnesiwa, it ia U
Mobw:iv«ii that every court tutving jmwer dclimtely to hear and determine any wU,
M» b/ eoiatima law inherent, power to cull for all adu^uiito \iroofa of the fftfitu ia

• * w r and to that and tosommua and compel t l t 4 ^ i \ U A A f t ! t ! (
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In Rapa\je's Laws of Witnesses {eeutiou 301) tbe samedootriue i
down. I find no trace of any authority or jumdictiou in thecotiruu
issue a siihpu'uii, or to make an order requiring a witness to utttnd L
fore some other court, or at Botnu other place, to answer i)uc8tiout>iiH
suit or controversy of which tbe court has no power definitely to lie
ami determine, with the exception of letters rotatory, and the atamfc
provision* providing lor the examination of witncsstyt before commit
sioners appointed by a court of some other State or a foreign count
wbich provisions arc but a substitute for letters rogutory, Thejur
tion iu eueh cases rests upon tbe principle of international comity.

This whole subject is explained in 1st Greeuluaf (14tli edition, sect
320, and note). Hut in those cases there is always u unit pending in I
court out of which the letters or the commissions issue.

In my opinion the order asked for in this proceeding is iu noi
judicial. Congress could just as well have authorized the Comnm
to invoke the aid of the United Statea marshal, and commanded i
to seize the contumacious witness and carry him before tbe Couimii
iiml compel him to answer, or eoutlne him in jail during tbe
tin- Commissioners.

The fact that Congress has attempted to impoge this doty upon!
courts does not mako it judicial; the courts determine the quetitioa

In 2d Story on the Constitution (sec. 1777) it is said:
The fiiiir.UmiB of tbr jurtgua «f the conrI* of the United State* nfn Htrictlf ul(_

uliwivoly Judicial. They enn licit, tliorefure, he culled upon to atlvisn llie Pr»(da||
any executive meiurure, or to pive extru-juiliciul iater|>retaUoi) of 1»W, or laitti
r oil) ill ittai utters in CBMJB ot pc unions, or ntlier like pruceMliugn,

In Htipport of the rule there Rtitetl be cites 5 Marshall's Life of Wi
fngtoti (elt. «, pp. 433-U1); Sergwint on Const, (el). 2U, p. 363); *"
Intry rx. Miidimm (I Crunch, 171); Dewhexst V. Uoalthart (3 Dull.]
4W); Huyl>urnV Case (li Da!I. JC, 4U0-41O, and noU>); and to UIAMI
be added United States VH. Fen-eira (13 Howard, p. 40, and note);f
don V9. United 8l.ntea (117 U. 8., 097),

The iiivestigiitioti and inquiry authorized by the act creating thU(
mission are purely political, anil it in the settled doctrine
Court Hi tit in such eases tbe judicial department of tlin Go vermeil 11
not interfere. (Luther P#. liordoti, 7 Howard p. 1; State of G
vs. Stanloii, ti Wall., ">0; Mis.Hi.sMipjn TH. Johnson, 4 Wall., 475.)

In Georgia vs. Stauton the decision of tbu court dismissing thll
is put upon tbe sole ground of want of jurisdiction because lite qo
tioiis involved were purely political.

m.
Dot if the proceedings now before the court be judicial, doeojtl

within the judicial power of the courts of the United States I
of the United States are not courts of inferior jurisdiction, but
courts of limited jurisdiction, and consequently the jurisdiction of I
court must always he shown on the record, and depends upon twoqp
tiortH;

Fim, lias Congress extended the jurisdiction of tbe coort i
subject matter, or over the parties!

Second. Is the act constitutional T
First, as the provisions of the Constttntiou.
Tbe first section of the third article of tbe Constitution of the Do

States provides that—
The jiiilicial power <

in such inferior courts :



And the second section of tbe third artitile provides that—
The judicial power sball extend tn nil catn in luw and equity arising under this

oudtitntton, the laws of the United States, and treaties made, or which shall be
mde, under their authority ; to all cases affecting anibu«nad«rs, other public minis-
tn m d consuls; TO all cases of admiralty and maritime jurisdiction ; to confro-
nt** to which the United States shall be a party; to oontruvenmta between two or
Wre Stated; between a State and citizens of another State ; between citizens of differ-
nt State*; between citizens of the same State claiming 1andn under grunts of differ-
at Mtnte.t, and between a State or the citizens tlierrof, and foreign States, citicena,
IT iabjects.

Judicial power means that power with which courts are clothed for
e purpose of the trial and determination of causes. (United States rs.
rredendo, « Peters, 091.)
It is not sufficient to bring a matter under the judicial power that it
oWes the exercise of judgment upon law and facts. (United States
Ferreira, 13 Howard, 40,)

Mr. Mai-nlmU, in his great speech in the House of Representatives on
the Itolmm resolutions, denned the judicial power of the United States,
u reported in the appendix to 5 Wheatou, pp. llj and 17, in the follow-

The W'Uilisman from New York hud relied upou tbe second section of the- third ar-
tick nf the Constitution, whiuh enumerates the uuses to which t!ie judicial.power of
lbs United Hl:iti-s estends, ns Bj[ires*»]y including that, novr under cousideratinu.
Before Uv eXHtrntim] that srct.ian it would not he nu|iroptT to notice a very niat^riat
puntataiuriil of it, uiade in the resolution a otiYr«d by the ptutlemau from New Yort.
I j Ibe I'oiistiuil.iuii the jmlieial power of the (Jtiiti'd StatuN in extended to all camtrt
fUvranri trjnlty nrirtin^ nnder the CouRtitutiun, IJIWB, iinit t cent tea of the United

lM; tnt th ivHolutiuns declnrp th^ judicial jxnver to nxtoud to nit ijaatiowt arid
jy ^ , , U

E ; tint the ivHolutiuns declnrp th^ judicial jxnver to nxtoud to nit ijaatiowt
i6j{under theConatititt.ion, trentios, and linvnof thu United Status. The difforniiee be*
Ittwn the Constitution mid tlie rcHohitiiina wus lniiieri.il and uppaivnt. A ease iu
It* tic ciiuity »«a a term tti-U uwlcretoiid and of limited sif;n)nV;iti«n. It wan a con-

between jmrtieB whith had takim a whapn for jndidaj ili-cwiou. If the judi-
pprrxtpitdwl tofivery t|tieMtion under the Count itiititw, it would involvo almost

w j suhject prop«r for Ipjjislativu discussiou and deeisimi; if tu every qnefition uii-
d«rtlj(ili»ws and treaties tit the Uuittsd StaUWj it would involve almost every otilyuot
ou whith the executive could act. The division of power whioh the gentleman uad

«Ut«d could exist no longer, and I he other dapimniontii would bt? swallowed up by
ftjdioinry. Biititvrtta upimrt!«t, tbdt the resolutions had rssnntinlly misrepre-

ike Constitution, He did not olmrgu the gentleman from New York with in-
toDtil inisrepresentation; lie would not iittribute to nitn such artilioo in uuy aime,
Ctoob [i-(« in a ciiKe where detection was no eusy ami ao eertaiu. Vet tliis substantial

j from the Constitution in resolutimis'iiffeetiNg siilistutitully tn unite it, was
ItM kst worthy of njtiiurk tor uein>r uninteiitionitl, ' i umuifeHtecl the etmrso of ren-
Mwiuc by whitU the geutlemuu bud bitusplf been minled and bin judgment betrayed
into we opiuions those resolutions l

By«xteoding the judicial power to ull oivses in law aud ecjnity the Constitution
had never beeu understoiKl to conft«rou that di>iiartinent nuy political power what-
ever. To come within tnis description a iiuustiuu must assume a. U<i;al form forforen-
•«litigation and judicial decision. There must be parties tu come into court who
«*0 bo renohetl by i u process nud bound by iw ttower: whose rigbta admit of ultimate
dwiaiou by a tribunal to which they ate bound toiuUmiit.

And in Osborn m. U. 8. B luk (9 Wheat^u, on p. 813) he said substan-
tially tbe same thing. And in 2 Story on tliu Constitution (sec 11)46)
the same definition of the words "case" and "controversies" is given.

Intue Mayor t>*.Cooper (6 Wall., on p. 252), Mr. JusticeSwajne, de-
i the opinion of the eonrt, said:

Airegards all oourtsof the United States inferior tu ttiin triutinul two tilings are
c«Mary to create jurisdiction, whether original or nppeHtite. Tbe Conntitmiou

n««l littve piven to tbe court the rapacity to take it, tin<l an act of Congress nitut
"Viipl i tMl it. Their couonrrence is neutssary to vent it,

A l t h o u g h t h i a P a c i f i c K a i l w a y C o t n u i i s s i o n h a s c o i u n i n t o t h i s c o u r t
" i n v o k e d i t s a i d , t l i c j h a v e n o t b r o u g h t t h e \ 5 m t a 4 % V Q
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them, neither have they brought into court tbe Central Pacific Railroad
Company. In Postmaster -General vs. Early (12 Wheaton R., 136-149)
it was decided that the United States were not parties to the action,
although the suit solely regarded their interests. So that it appears
clear that we have neither a case nor a controversy. There are no
parties, no subject matter about which there is a controversy, within
the jurifdiction of the court, consequently there is no jurisdiction, for
that means the power to hear and determine the subject matter in con-
troversy between parties to a suit. (Rhode Island vs. Massachusetts,
12 Peters, 057.)

liouvier says the word controversy means a dispute arising between
two or more persons; controversy, says tbe Supreme Court in Chisholm
VH. Georgia (2 Dull., 419), is a civil and not a criminal proceeding.

This argument must not be understood to deny jurisdiction to the
circuit and district courts in all cases whete there are not parties plaint
ill'and defendant There are cases in which the court has jurisdiction
in ex parte cases, notably in habeas corpus cases; but it must be remem-
bered that the writ of habeas corpus is a constitutional writ, and tbe
ritfht to apply for it is a constitutional right; but after all it is never
applied for until after there bits been a case or a controversy in which
the party applying was in some way deprived of his liberty. That was
so in Fisk's case (113 U. S., 713). He was sued in the supreme court of
the State of New York. Under a statute of that State, upon the appli-
cation of the plaintiff in the action, the court made an order requiriug
him to go before a commissioner to be examined before issue or trial;
he moved to vacate the order; the motion was denied and he appealed;
the court of appeals affirmed the order; in the meantime he removed
the case into the United States circuit court; that court made an order
directing him to obey the order made in the cause by the State court
before removal, and also made an order of its own, requiring him to go
before the commissioner and be examined; he refused to obey both
orders, and was thereupon fined and imprisoned; he applied to tbe Su-
preme Court tor a writ of habeas corpus, which was granted, upon the
ground that after the ease was removed into the circuit court, he was
not bound to obey the order of the State court, and that the circuit court
had no jurisdiction to make the order which it did.

1 call the attention of the court to that case, for the reason that if the
court shall make the order asked for here, it will be found to be very
instructive.

IV.

As to the questions asked the witness by the commission: Having
argued that subject fully at the bar, I shall only call the attention of
the court i»> the authorities. A witness cannot be compelled to answer
a question tending to disgrace him, or to degrade his moral character,
or ivutlcr him infamous, or subject him to a criminal prosecution, or to
a suit for penalties, or to litigation of any kinjl. The scope of the in-
quiry authorized by the act under which the commission is proceeding
is broad enough to cover nearly every one of the enumerated p ' "

The piesor.; question relates to expenditures of money to.
legislation. Sivi ion ~iioV of the Kevised Statutes of II
provides that—

:> : ry •.•;-r^:>. w ho proi:ii-H».*. ortV-r*, jcives. or
c i . •/ r : \ :r -,-v or oilier th:njj of value, «r
;*• v .. .:iK r ••:'•"." I.t-r liouw of i oneness* wWh
ti:-.\. v .»*. i*» ir. •*; !joi uirtiv than three f*"

* i - >LJ.,? W n ^ n v v i T imprisoned mot vfi
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e penal code of California, sectiou S5t provides tliat—

4203

j j who gives or offers to (tivo a bribe to any member of the legislature,
eta., t» influence A morubur, etc., is pmiishiiblo by imprisonment in the State prison
not loan tlma three nor more than ten years.

lit addition to the above, sections 504, 560, and 563, relating to cor-
porations, make many of the matters sought to be inquired iuto felonies
mid misdemeanors. I will go no further into these matters, believing
as 1 do that the rule will be discharged; and I hope that your honors
may not only discharge the rule, but that you will justify Senator Stan-
ford for declmiug to answer the questions propounded to him, as Lord
Ellen borough did the witness in Milumu «s. Tucker (2 Peak, Is, L\ C.
K!2-2iiu), when he told the witness, on his bciug asked by Erskiue
whether he had not been convicted of forging coalmeters' certificate*,
that he need not answer; and told the jury that the witness (baving
avnifcd himself of the privilege) was not thereby at all discredited; and
mid he, himself, nhould, had he been asked such a question, have re-
lated to give an answer, for the sake of the justice of the country, and
to prevent such ait examination. (2 Phillips OD Evidence, Note, p. H48.)

I append the argument made at the bar to these points, and I te-
ipoctlully mibinit that the rule to show cause should be discharged.

L. D. McKISICK,
Of Counsel for Eexpondtnt,

WTHE CIRCUIT COURT OF THE UNITED STATES FOE THE NINTH CIR-
CUIT AND DISTRICT OF CALIFORNIA.

HI THE MATTER OF THE

Application of the United States Pacific Railway Commission for an order
to compel LtUutil Stanford to make awarer to certain questions to him
by it.

WEDNESDAY, August 17,1887.—2 o'clock p. ID,

ARGUMENT OF L. D. M'KIStCK.

If jour honors please, my colleague presented the respondent'* an-
swer to show cause so fully this morning, that I shall not trouble your
louora very long in adding jnst a few words to what he said, and en-
tirely in consonance with what he did say, but I will present some views
which I have in a rather different aspect.

Now, us to the power of Congress to appoint a com mission to inves-
tigate matters in which Congress may feel that it now has or will here
after have an interest, in view of what should be the policy of the
Government in its legislation, I entirely agree with all that Ims'bfeu
said. It is unlimited. But when it comes to the exercise of the power
.of that commission, whether it be joint by the Senate and the House,
or whether it be separate by the Senate or by the House, if there should
arise a question which involves the righto of a citizen we have A right
to inquire into the questions involved, both in respect to the [tower of
Congress to appoint the coin mission -M* to the particular subject, and
also with regard to the manner in which the commission shall
the powers which have been conferred upon it.

Thia proceeding: before your honors—and L douot.
tfoart purjiosely, because t will argue that it \s
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court all—but this proceeding before your honors arose iu Urn y
The United Stated district attorney CUIIIBH here ;md presents to ywtr
honors, or to one of your honors, an application which is styled—and I
particularly mil the attention of the court to tlm ( because 1 shall wj.
de&vor to show that there w something in it—it In in the matter of tin
application of the I'acitlc Railway Commission. Application for u
order to require Inland Stanford to make answer to wrtAiu qi)entiow
put, to him by it, anil it. is tun petition of Robert K. l'attisoti, K. Kltery
Anderson, and David T. Littler, commissioner?! appointed under to
net of Congress entitled "»n net authorizing the investigation of the
hooks, accounts, Mid methods of railroad** which have received HU
from the United States, and for other purposes, approved March 3,
18»7." Now, that is, HO far as we have in these proceed in git, the dtleof
thin matter. This Railroad Commission, thin Pacific Railway Coma
nion,R« it styles itself, ;md very pioperly too, U nothing mar* tliaoi
agent, of the political department of the Government. It in an agouti
polliktl by the Congress to nmke certain inquiries. It has DO JUII
functions whatever; otherwise, it would not be here before your
on*, lint it is clothed with certain powers, inidci'ttain duties have ben]
imposed upon it; and I lia\e no doubt ii isrr.yliijr frtitliftilly
powers itnd to per to in i t.Uoŝ  ilnticn. Witen it liuwexecuti'd the |ui*(
which Congress IMM roiifV'i'red ujion it, itK<lntV will then l>e to rejM<ftt
ttiii L'rcsiiletit. of tlw UiiiU'tl Sluti*!* I he ri'snlis of Us examinational
impiirieM, and tlintiit'h the I'icMideiit of the United HUN^sU) Coug
Uecausn tlicarl iiiulittH it I lit-duly ofllui l*n>widont to Kuliinit totht
gross the report of the Commî MioneM, mid tli« vvtdotn*e,
pesliona UM lie. ur.iy deem p ID per. Thut is what tliis Corumis îou I*
political iitiviit of HID Government, ^lolhed with theiw |K)wi*rs,
charged with these duties. It come* here lu the city of San Fraud)
to the olltae of the Central I'ueiliu Kailroiid Comptiny, which U ooe<
tht) roiuis wliti'h received bonded aid, as we may call it, fntui theC
ernment, limiteii liy tlie act. to ait investigation into the art air* of th
railrouJ corporations which liav<' received aid in Iwttds from tlteU(Hr|
eminent. Tlmt i« Lhe extent of its powur, Whether it bus gon*
yotxl that or not is not now fur us t<> discuss; hut while vug-ige*! in I
perf'oriiiuticr of its duties (and we will asmnne, and it is proper ttntl ri;
to assurne for the Commissioners, and proper and right to n*titnief<»
the Congress, in the first pluce. that the Congress intends no tf
anybody; and in the second pbiee, that tho Corn mission vn in
wrotiR to anybody, but they «re iiiU'mpting to discharge tlieir
iind that act says that in perform mice of their duties they uliall tali
power to call before them persouw and examine tnoHe pcn»n« «• '
nesiHis; they shall have power to send tor papers and look iuto
various* matters th:it are disclosed by thoso paper*. If it shall
necejisary, they may invoke the aid of any of the conrta of Ui* Unit
Htates where they may be then in session, to have, subpoenas to •
wimesaes before them; or if a witness while being exnmtucd
dedine t« answer questions, or in the language of the acttnbo
hcooint* eoutnmacioufi, which as lawyers we understand, then
may invoke the aid of the court to compel the witness to art*
the! questions. It is because this petition alleges that the resjm
out here became contntnaciou», in the technical sense, and d«s!lo
to answer certain questions, ttuit they come hero now, and inroketb
aid of thft court— 1 will say of the courts of (lit1 United States—t»txin|i
that witnesft to nviisv;tr x.V\oftt t̂ ift*t\v)tts,. <̂STS , V%\\̂  tUat at tUe tlir
old Jjett a very
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t h a n 2 - 0 . b y j u r y . ' 1 1 . • «.'• -*.* • . - . . . • ; , - . j y j > ,

l « u t w o s i l l k n r i ' . v t ' - a * u . : v • . . • . . ". .* > i i . i - . i n i
• » y t h i s r ' t i s . s r j f i T i « - : i i - ' i : ! * » • * : • - . • : . • . ' . . i i ; i ? i h t -

I T i m > I H M - 1 ! t . . . . . . . 1 l n

C o r . < T i r ; : r i . » n d e t i i u * > t i . - - ' :: - • : • . • . • - . . ' < • i . j n - < ] » ! « • •
* * • ! : ! • « . " • : . » » » v m u i ' l i i . l r > : • •• • • - • . . • • ; ' • : • : . . : . : - . - I m l i -
» ' H » 1 | m " . - i i i i t - . i r . - : ' . . * | . i •..•: • * • . • - . . . . . . * ' • • ; i . - i l i n - p u r -

1 " » M - « # i * T h e T : ; , J I . • . • : • . ! • • » . " . - . : * • . * . - - : * . . < : • . . .: i ' t - i r c i l t o

i t - i n l e r a j u * ] ^ : 1 ! * * ; ! * • » • : • ! • • • : • • • : " . . • • - . . • • • • . . N « • . ; . • . « • ^ I M M U H I
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• • x i » ' i i d . A : . d i i j *'. r .-••: * • . . ; : > • . . : .

T I . i - j i : i ! ; . i . • M - I - r - ' . « . . . • • . * • • . . • . . . . ; . . , • • . . • • ; n i U I U I I T t h o
t ' " i > ; ; r : : - . : . - . . . .; ..•.%. ,.; : ; . , i , : . . - • . . - . • • : . . . • . • > • w J i i r l i . s h a l l b e
O m i V . •;•• . - r * ; : » ; r « ; : ! . • • - t i n - . : r » . i . . • : • • • : . • _: : - - . • • . - . . - T - • v p u h l i r m i n i s -

TIii> i .Vins t i ru t iou do#.*s not th-tiur t he wor.l •• *\i>e," but wo under*
t h a t m e a n s . It is a suit e i t h e r at l;n\ or in e q u i t y , h
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there are parties plaintiff, complainant; parties defendant, respoi
There must be a ca«e under these clauses of the second nvetlou i
third article, to which thejurisdictionextendft. Furthermore, it ei
to controversies to which the United States shall tie a party. 1 r<i
attention of your honors to the fact that the United Htatea is no
here. It extends toeontroversieslietweflntwoormoreStatcH; he
» State and citizens of another State; between citizens af dil
States; between citizens of the same State claiming lands under j
of different States, and between a State or the citizens tberei
foreign citizens or subjects. Now thin judicial power, which tin
stitution says shall be vested iu one Supremo Court and such !i
courts as the Congress may from time to time ordain nud MttnbH
tends to these persons and to these subject matters no furtlw
Congress can not extend it any further, if your honors please; 1)L
jfrusa may say how much of it shall be exercised, find that Is tb<
distinction. The Congress tuay say tlmt tbu circuit courts (
United States shall exercise so much of this powerii» it choosMI
exercise; ami ouly on the 'M of March, 1887, if your honors ]
the jurisdiction of the circuit court was very tuitoli rest
Congress had a right to do thai, because the tie eisione tro1

time that the Constitution was ordtiiuod and established have bef
the Congress may confer as uiuchof this jurisdiction which i*v«
the courts, or which tuny be vested in tho courts, or to which th<
cial power may extend, us it plwwe; but the court* have aa ooutiui
and as frequently said, wui-ncvor it uccatnc necuMsary tor thoin to t
that Congress can not go beyond what tut! Constitution bits KiiitL.
say, if the honorable court please, or if your honor* pleune, that
you can exercise any jurisdiction at all, there intuit be a suit «t lai
equity, or n. (MJiitroVersy. We have nothing of the kiud here, aud 11
you will agree with u« when your honors come to think of this, vrl
authorities before you which my friend haa cited—and tilts CHMS I
through them—commencing with Ilayburn'H case. That wan tl
pension case, where the jutlge.s were authorized by th« not of Co
to inquire into the various applications laid before them by persoi
claimed that they were entitled to pensions. That case is so ft
to the court that I won't refer to it; but the judges all differed; t
tliey did not agree as to whether it was a judicial power or w
they were to act as commissioners, aud some of them ucted a* CO
siouers, and some of them allowed Todd's pension at New Haven,
ami the pension was paid to him; but the question still remaiti
settled by the conflicting opinions of the various judges. The 1
States after having paid that pension sued to recover it tiack, a
question was whether or not the act under which these judicial i
had passed upon it was constitutional. If it was, then the peutl
rightly paid. If not, the pension was wrongfully paiu\ and the I
States G-overniueut had the right to recover it back. The court
the Todd ease that the act conferring theee powers upon the jw
the circuit and district courts of the United States wan unconstito
and that the judicial power was improperly exercised in allowii
pension, and the Government recovered a verdict against Todd.

Mr. Justice FIELD. What volume is that reported inf
Mr. MCKISICK. That is reported in the note to the ca»e of F«

in 13th How. The case itself was never reported, but the Chief J
looked it up. It is HI the note to the ca«e ill 13th How. | H

Mr. Juslicw Vnai.D. V\fe Tttfet* UJ \.VivA \yv Ula opinion.
Mr. M \ > t e \ • \ i A
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inal case, and tells yoa where you can find the opinion of all the
upon that question.

lr. Justice FIELD. Does Judge Taney, in that Hayburn case, lay
rn the doctrine that no judicial power can be exercised except in a
t

MOKISICK. Mo, sir; because it was not necessary for him to de-
that. He states this: He refers to all these cases, and says that
judicial power which is conferred by the Constitution upon the

rts must be exercised in conformity with the Constitution, and not
[conformity with acts of Congress, if they go beyond the Constitution,

r. Justice FIELD. And this judicial power can not be exercised ex-
E»t In cases T
Jr. MCKISICK. There must be a case or a controversy. Jnst why
Constitution changed its phraseology from "cases at lav ami in

i y " to " controversies " the commentators have always been in
t; bnt there are certainly many controversies that are special pro-

ings, and probably the framers of the Constitution had something
that idea in their minds when they changed the phniseology from

66n to "controversies;" but the Supreme Court has always decided
; they are almost interchangeable.
r. Justice FIELD. That would lead, practically, to this: That Con-

could not issue any commission and compel testimony to be given,
it couUl not invest the commission with authority to enforce

iience to a subpoena, and could not inrest the courts with authority,
lat your point T
r. MOKISICK. That is my point, sir. If Congress wants a commia-
to exercise jndicial functions, it may say, "Be it enacted, and
i hereby is created a Pacific railway court;" because I don't be-
i the Constitution limits Congress iu determining what they shall

1 a court,
HOFFMAN. They must have a case or a controversy before

em, according to your argument, or they conld not investigate,
"r. McKietCK. That is exactly my argument. That is to say, the
Dmissiou may investigate auy subject, but when that commission

into this court it roust come here with a case, or it must come
i with a controversy; and unless it does come here with a case or

tth a controversy, the judicial power which is vested in the courts of
tUuited States does not extend to that matter; because here is the

aitatton: It shall extend only to cases at law, or in equity, or touou-
pyeraien between the enumerated parties. That is lh« point that I

, and that is the reason that I call the attention of your honors to
et that there in no case here; there i» no controversy here.

Bere i« no controversy in the act. The net itself makes no controversy
ith the Central or the Union Pacinc. or auy other milroiid, but

ply appoints this Commission to investigate and inquire into
,4iul report them to the President, in order tluit they may IK* laid
i Congress. Therefore 1 say that the argument of my friend is

ptirely correct and proper when he says that this Commission, while
Day investigate to the extent that the debtor U willing to allow it
investigate, and probably some distance beyond that, under the

provisions of the act of Congress, or the various nets of Congress
her (because as to some of them the railroad eorporatkm accepted
(terms and thereby came under the act itself), when that Commw-
i comes into this court, or into any court, it must come bere under

i provisions of the Constitution. I umierstaml, il'ymir honors please,
at the niht ia perfectly well settled, not an\>-\u \\w A t t

I'B YOL Yll 37
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of tliu Hinted States, but in thw district and in tbe circuit courts,
whenever u question comes into the court, the jurisdiction of the
must nfllrumtively appear. While it is true that, under the "
tion and under tbe net* of Congress, the circuit court* and
courts are not courts of limited jurisdiction in tbe couinmn-ltiw
yet under tbe peculiar phnmeology of the Constitution, which vest*
power iu one Supreme Court and iu tbe inferior courts, ami then
to what subjects and what persons it shall stand, that tbe
always stop at the threshold, to look to the question of jurisdiction,
if they Iiud—no matter whether it is made or not by th« parties—if t
court llnds that it is without jurisdiction under the Constitution, or if
act of Congress has attempted to confer more jurisdiction upon it th
the Constitution gave it, they will stop tutt spontc and proceed na
further. It is trne that in some instances, where it wa« » question
citizenship, the parties—although the record did uotafnnnativelj «1
it—the parties consented in open court that the facts of rit.i
necessary to give the court jurisdiction did exist. But sii;<po»-, if
honorable court please, just to illustrate, tbat an act of
were paused, authorixiuga citizen of a State to sue another citizen
the same State upon a money demand, where the amount in control
was (HMIjMKI, and threupon Lloyd TVvit* sued .latues C. I"
are both chizens of California—and alleged that under tbnt act
Congress he had come into the circuit court to prosecute his an
demand; not a question of grants from different States, but a monej
maud against James C. Flood, under that act of Congress, for
Your honors would not entertain that jurisdiction » moment, I
you would say that Congress had no power under the Con:
tion to extend the jurisdiction of the circuit court to controversies
tbat character between citizens of the mime State.

Now these tire broud i!lustrations, but 1 want to impress npnii
court tluit tuy opinion is that there is no CMS? here, either at IHW
equity, nor tiny controversy between the United States or the I
Kail way Commission and the Central Pacific Railroad Company,
is not, the wise here at all. This Commission ba» no controversy
Central Pacilic Kailroad Company. They come hero nnd tell yon
a witness whom they desire to examine in making tlicir inveatigntMi
into the attains of the Central Pacific Railroad Company is couton*
emus, and they invokn your aid to make him answer question* whlBl
they have propounded to him, without any case at all—without sty
controversy with the Central Pacillc Railroad (jompauy. J do not
pose to go any lint her into that proposition. I think I hare
wilf understood as to that.

Now as to the next. I don't think I hat t can add any tltii)£ »t nlln
what has been wiid by my friend. lie has put it HO strong nntl ope*
such a broad principle, that I think it certainly lodged in your howif
minds that the character of the questions propounded to the wlina*
whom this petition alleges to be contumacious, are such qu en lions tut HI
court of justice, if it were a case or if it were a controversy, wooldtt*
pel him to answer. Without a case and without a controrenty.4
course I come back to my iiist proposition. But with a case anil wift
a etnitmvem', the questiontt juopoiiuded to (his witness are of tudl
charncter that no court of justice, wuuld compel him to answer.

We have some prineipk-K in our code of civil procedure relating
witnesses that are nothing in the world but rules of the cominott l>

rules of Uw •.vyyitkrt.Ww to a.11 the court*. I wean tbqjr«»
from t\i« comuwu\aiN.
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Your honors will remember that this Commission is clothed with the
power of making these investigations; it makes them itself; it examines
the witnesses; the witness has nobody there, no judge, no one to pro-
tect him; but just such questions as they may believe—and I don't want
to do them an injustice—but just such questions as they may believe
they are authorized by the-act of Congress to ask—and the act of Con-
gress is certainly very sweeping—they ask the witness. The witness
can not appeal to a judge. There is no judge there to protect him. l ie
mast aiiMwer, or he is contumacious, in the opinion of the Commissioners,
because they believe that under the act of Congress they have the right
to compel the witness to answer. I don't say that they have the righ t to
compel him, but they have a right to insist upon his answer, and if he does
not auswer, then they believe they have a riglir to invoke the aid of your
honors. Now, that is contrary to all principles of law. A witness
is entitled to be protected—I don't care in what tribunal he is—he is
entitled to be protected. From what i If your honors will permit me I
will read to yon sections 2005 and liOOO of the Code of Civil Procedure
of the State of California. They are only, as I say, rules of the common
law, and rules of all courts of justice; rules of the courts of the United
States, as well as of the courts of California. "A witness must answer
questions legal and pertinent to the matter in issue." Well now, there
is no issue. There is no issue at all between the United States and the
Central Pacific Railroad Company. There is no issue between the Pa-
cific Railway Commission and the Central Pacific Kailroad Company.

' There is no such tiling as an issue to be found in the act of Congress.
There is no act which they have done, or which they can do, which
makes an issue which this law means, and that is, where there is a
party plaintiff, a party defendant; a party complainant or a party re-
spondent, as it may be, in law or in equity.

A vritntMs must answer questions ]i»«jal ami pertinent to the 1 natters in issue, though
his answer may establish a claim Ji^aiust himself; but he need nor f̂ ive an answer
which will have a tendency to Huhject him to punishment for a felony, nor need he
give an answer which will have a direct tendency to degrade his character, unless it
be to the very fact in issue, or to u fact from which the fact in issue would he pre-
•uniecl. Rut a witness must answer as to the fact of his previous conviction for felony.

40ti6. It i** the right of a witiiCHi to lie protected from irrelevant, improper, or in-
salting quest ioiiH.

Who protects him in that right before this Commission, if your honors
pleasef Here is a right given to a witness by the law—land I say that
this law is just as applicable in the courts of the United States as it is
in the courts of California—to be protected from these things, and yet
there is nobody who can enforce that right—nobody there. uAnd from
harsh or insulting demeanor.1' I will read the section:

It is the right of a witness to he protected from irrelevant, improper, or insulting
questions, ami from harsh or insulting demeanor: to he detained only so lou<r as the
intereiftH of justice require it; to he examined only a** to matters legal and pertinent
to the issue.

I say that these rules, although they arc formulated in the ('ode of
Civil Procedure of the State of California, are as old as Lord Kllenbor-
ongh's time. He did protect his witnesses.

Judge HOFFMAN. Mr. MeKisick, am 1 to understand you as denying
tothe legislature of this State the right to organize a commission to in-
vestigate a subject and to compel witnesses to testify/ Because, if it
Ua mere investigation there is no issue, there is no suit: at law. there is
DO controversy; it is merely an inquiry. There; is no ehargr against
anybody or suit- against anybody. Have they no right to compel a wil-
&«» to answer f
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Mr, MnKtslOK. They may have u right, but they tiavu 110 ri
invoke the judicial power to aid them; but in a ca*e of that 1
would be tile Jury of the committee to report buck to t.b" leffiti
and then far the legislature to m:t—and the legislature baa qnas
cial powers, mid nlways bus Imd to punish for a breach of pti
Purl ium cut had them, [ind ttii< legislatures of the Htute ami Co
liavu them; iiml if the committee liad Iwoii properly organised at
out to investigate, and a wituess is brought before it, and t ke i
in contumacious, it is the duty of the committee to go back to itm
the ]fĵ isliLtur#% but imt to come into a court of justice.

Judge HUFFMAN. The Supreme Court negatived the idea of j
power such as Purliuuient t-xficisi^s being coiiiidvd to Congresa
Tlmt ia in tin* esiwf of a «uit agnioMt the .SerReant-at-Arms.

Mr. MUKISICK. I don't undrrxtand, if the houorable oonrt ]
Unit thu decision Uiin (,'one cuiitf tliat far. 1 think that there arn<
power*) tlmt the lufjislature or Congress may exercise j bot I wo
dertuktt to nay, if your honors pleatie, what tho legislature ought
or how far it could go, if the isoiuniittw reported back to the legii
that a wituejts WUH cDiitumacfouM. But I say that it has no ri
come into a court of justice—tlmt is, I say that the Constitntfo
not authorize it to come into a court of justice, and invoke the a
court to compel a witness to answer before a committee.

Now, us I have Niiid, tlio witness must be protected. 8upn
your honors please, that you should differ with me—find I merely
this for illustration—and make an order compelling this wttiimw
pear before the. Commission to answer the question, and he 8ko
there, and the ijuestion should be put to him—I won't Ray «h
Commission would do—but suppose the question should be pat j
in ttliarnh, insult iiif,' manner, and he were to Day, " I don't want to I
tlmt finest ion; 1 want, to tin protected." Would either one of vour
go IIKT* to protect him t Are you a part of that Commission!
pardon tor putting my argument tlmt way, but that it* wlittt it off
IN the circuit court of th« United States, or the district court
United Hutrn ;t part of this Pacific Railway Commission, or ft* H
I say, Ho. I !s;i,v it is a tijluiutil under the Constitution ami hurt
Dnitiul Statcx, nod the witness couhl nnt insist upon your botion
there to protect him frnm the wrongs mentioned iu otni provtttfon
cutli*, or give him the lights mentioned in another. Ami he goti
and ht> dei-liiiett to answer bretiitHC of the miintior, or ha* HUB were
did iu this very <;ase, when your honors luok itito thi<* petition, w
t'sliilulH iw to this 1̂71,(111(1 voucher. He answered A» fully u» am
would have eviT <'iiiii]>cllt'd him to answer as to the lir*t propt
what beciitne of the money. He said, " I can't renitunborj tbefl
tion is so old; it is made up of so many different it-ems. I vranc

• nrili<M- with it, but they have passed outof my mind and I can't tel
And 1 miy, and 1 xuy it with a great deal of coutidouce, that if eitl
of your honui-.s had been jm-siihujr iu n court of justice iu tbe tri
nt*e or ft t.ontroMMs.v, and the witness had iiuttwrntl in that wi
would not liiive compelled him to answer it any further.

Mr. CARKY. Vim do not suggest, that in your answer.
jMr. MCKISII 'K. Why .should we, when you put it iu your petit
Mr, CAUEV. YOU didn't suggest to the court Utttt yon have suffl

answered.
Mr. McKfMU'K. Tlic court will see that we have Mufttcietitty »WI

by looking, at \m\t \w\.\\\»w. ftewduat St».vrf««l eotild have met K
plication, in <«y o \n» W t t iM ^ ^ 4
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1 bf ginning of these investigations down to the 10th of August, 18.37,

Jhii» shown every disposition that an honorable gentleman could show
[comply with the law, and to be courteous and polite to these Cominis-

i; but when they press htm on these questions beyond where any
•s ought to be pressed, then he appeals to the Constitution and ibe

re, and declines to answer. That is the position that he is occupying,
" wheu he comes here to respond
Mr. Justice FIELD {interrupting). Does he put his objection to answer
, the ground that he cannot recollect the matter*
Ir. McKtsifK. If the court please, he did not in his answer, but the pe-

lon itself exhibits the answer that lie made to a question to this very
actier, and of course we did not deem it necessary for him to answer

hr further.
[Mr. Justice FIELD. I am speaking of before the Commission.
|Mr. MBKISIOK. Oh yes, he putt? it very fully, and he gives the reasons

", he gives them in extmso, and with n groat deal of particularity,
fcuyom- who reads that answer and reads the circumstances under which
Vat voucher was made up, will understand perfectly welt that he was

tbe very best answer to that Commissruu that he could give in a
art of justice.

' Judge HOFFMAN. AS I understand, be is asked, was any portion of
lift 9171,000 paid for the purpose of influencing legislation! He says,
I decline to answer.'' He don't say, " I don't know,"
, Mr, McKisiciK, That is a separate ijtiestion.
, Judge HOFFMAN. Thtit is the question we arc dealing with.
1 Mr. MCKISICK. We are dealing with two questions. He had said
' > did not know what items made up that voucher. Then the question.

is put to him, if any part of that money had been used to influence
Ration. Under the advice of counsel he stopped there. Now, if

honorable court, please, or if your honors please—whichever you
be—there i« something that you will see, when you come to look at
questions and the answers, that will convey to your minds the

jSHion that tbe question was not uslted of Senator Stanford if tiny
: tbis money had been used to influence legislation legitimately. We
1 know that thousands and hundreds of thousands of dollars may be

legitimately to influence legislation. But these questions are
MoeO, and the whole teuor of them shows that tbe purpose and scope
' them was to ascertain from the witness whether nny of the money
" been used to influence legislation improperly. When I say "im-

xly," I mean either under the Marshall cusp, or if there was
tatty. I mean tinder the Marshall case when1 there was pay, or under
\ Trist case where there went certain improper statements made by

b« Messrs. Child* to certain members of Cougress. The whole tenor
Bid scone of these questions go to that: " Have you used any money

properly, illegally, and wrongfully to influence legislation P
Jr. CAKEY. That U an inference you draw from the questions. The

nestions are not framed iti that way.
Mr, MCKISICK. YOU will see that that is the whole tenor and scope

" flic questions. Tbe exhibits to this petition show that, if I read
a correctly. Cougress did not, in my opinion, mean anything of

he Itiud, because Congress certainly knew very well that money
*£lit be spent to influence legislation. Congress might have wanted

know whether the moneys thus spent had iufiuenced leeisla-
in the interests of the company, or had influenced legislation

unst their int^ieits. lint that is not, tbe putywife oit \.\\\%
is asking thvso questions, as T think SOXK WCVOT*
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readily sec; but the purpose; was to fasten some stigma emcin
witness. The purpose «us to fasten some atiguia upon certain y
wbo«e names wore meutioned ou some of those vouchers. It
dark nt all. It is dear as noonday nun that that is the object
purpose of thean question*, from the manner in which they weru »hap
and framed ; and I say that the witness did perfectly right in decliuu
to answer them, and I do not believe that your houora will make an ovi
requiring hint to answer them. I don't believe, in the tlrst, place, thnlt
circuit court, or tin; district court, or that your honor*an judges, have i
jurisdiction whateverover lbi« mutter. I do believe that you will«g
with me when yon come to read tlie questions propounded to the'
ness, itud ttj*> manner iu which they were propounded to him,andl
are two clauses of them, us 1 say. To one cltws lieariKwernjastanl
HH he would lmv« been complied to answer iti auy court of jusiio
The judge would have said, "The witness tins gone far enough; bel
told you alt lie knows." The other is, whore it is apparent and
parent that the object and purpose was

Mr. Justice FIBLD. Did it involve tin- 1lr*t question when he
ho could not state wlnit made up the item*; do you take that in i
neutlou t

Mr. MCKJSIOK. They naked him the pen era I question, what
recollection about the voucher WHO. 1 won't irive you the tuaguafa<
the question, but it it; tliore. Theru WHK uottiing wrong la Uiftt qn
tion at all.

Mr. Justice FIELD. Mis answer wan wltatt
Mr, MCKISICK. IIU answer wont very fully iuto an explanation i

the voucher.
Mr. Jutitiuu FIULD. After that, uotwithstanditig he said he didri

know, they asked him whether any of that money had been tiled
influence U'^itdation?

Mr. MCKISICK. V>H, air.
Mr. Justice FIELD. Your argument in that the second ruling iovolT

the firm t
Mr. McKiSH'K. The Bee on d ruling involved the nrot. And tbl

besides, the tone and manner of the question ahow« that they
ttatiatled with his answer, and they wanted to nhow by him that Mine]
of the money which he hud expended in that voucher, ami iu l
included sums of money that had been paid improperly anil i l g
to intiuenw legislation; and I am perfectly willing to rest that brttae
of the c:ase upon your honor»' rending of the (iiiestions and his

Now, one other question that I think is very proper to state,and!
will only state it without argument. Thin particular voucher, or that
particular vouchers, to be sure, cutue from the archives of the (Jentwi
Pacific Uailroad Company, but they have the name of this witnessnpw
them; and as to that, ot course, lie ix being examined about a papa
in- about ail'airs of which lie liimself w.i» a party in making the papa.
Now, I say that under the Doyd ease, and under all of the cased ooia
the Constitution, in fact, that when Hiey came to that pnp^f aid askrf
mm improper (]uestintis, or a^ked him questious that might haretimiilid
lo degrade Inn chuntcter or (o crirrimnte him, he bad a right to etuft.
And, furthermore, if your honors please, thin act of Congress aiitliM
iatfd t.h«(«« CoiniiiiNHioiierei to report whether or not any dividends litn
beuu improperly (lecltitvd; whtsthcr or not auy of th« nut pr
tin- net earnings ol' the cum puny had been improperly divert oil, In otter
words, these u,uestunvs SJO\\\4 ^Sti A \ V^ i

winch. Uiu C
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oerer bad auy interest in is of this character; and yet the Cotn-
OLBsion insists upon answers to questions respecting such disposi-
tion which can have no possible effect upon the relations between the
company and the Government, and cuu only tend to cast suspicion upon
parties whose names may be mentioned; and as the subject* in respect
10 which these questions are propounded are of an exclusively private
character, in no way affecting the interests of the Government, neither
tlie company nor its oliicers feel called upon to answer.

The respondent alto makes this extraordinary statement, that he is
constrained to this course "us the gentlemen of the Commission have
distinctly and repentedly avowed, in the course of tbeir examination,
that they do not regard themselves bound in such examination by the
ordinary rules of evidence; that they would receive hearsay and cxparte
itatements, surmises, suspicions, and all character of information that
might be culled to their attention;" and that during the conrse of bis
examination it had more than once transpired that lie was examined
npou charges made in pleadings and proceedings instituted against the
company bused upon suspicion and surmises, mid in many eases with-
out actnal foundation; that questions had been propounded and a line
of examination pursued manifestly prompted by disaffected and hostile
parties, whose aim was more the pursuit of personal enmity of a private
character than the interests of the public at large or the ends of justice;
tbat to anawer any of the objectionable questions would necessarily
give rise to the implication that all persons whose names may he men-
tioned in the questions to which answers are declined are guilty of the
nets of commission which is implied iu the bare askingof the questions;
that iu his testimony he hadtsaid in substance, and now repeats it, that
be uever corrupted or attempted to corrupt any member of the legis-
lature or any member of Congress or auy public official, and never au-
thorized any agent to do so; that all the claims covered by the vouchers
referred to have received not only the approval of the board of direct-
on of the Central Pacific Hailroad Company, but likewise the approval
of tbe stockholders of that company; that nil parties who could in any-

legally or equitably be affected by the disbursements embraced in
were fully satisfied therewith aud have ratified and approved of

same.
in addition tbe respondent states that, in the conduct and man-

nt of a business of the magnitude of the Central Pacific Railroad
inuuy and the various corporations consolidated and allied there-

tth, it is impossible not from time to time to have to do business in-
Iving disbursements which every dictate of business prudence will
admit of being made public; that arrangements of a private cliar-
•, uames of parties not publicly known, and the disclosures of which

ouly result in defeating the ends in view and exposing the per-
so named to suspicion and obloquy would forbid making the same

lie, either upon the archives of the company or before a public corn-
ion; that this course; of policy is not only sanctioned by ordinary

l i in business life, but the Government of the United States
ami tlip government of tbe Stnte of California, as well as the govern-
ment uf tbe city and county of San Francisco, severally, allow to their
obitf magistrates money the investment of which is committed cxnlft-
wrely to their judgment and discretion and lor which detailed vffl
*K never required. ?

The respondent further adds that the Commission deeim'd l i l
to propound questions involving criminality on his v»Tta«d«ttHf
of tie persons whose names were mentioned m &vifc\
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Judges JloFFttAN. Must he not, in any court of justice, put hi« privi-
h>jre upon that grotiTidt mid stty, ^Cmuisel adviaea me not to

Mr, McKitfiCK, lu tho Hn*t place he Hrtyfy 4 t I decline to *uiH*
Tlion thti party examining IIUH U rlg-bt to say, ^UIMJU what gronnd
you dudinuF but »uppos« Lhu party does Dot say that; then U
is called upoa to abow cauae why lie did uot answer, lie, uf coume, ma
give a reason ior it*



OPINION OF COURT.

Th€ Courts of the United Stats* can not be made mere aide to a commistion of inquiry created by
Congress.

IN THE MATTER OF THE

Application of the Pacific Railway Commission for an order upon a witness
before it to answer certain interrogatories propounded to him.

OPINIONS OF MR. JUSTICE FIELD, AND JUDGES SAWYER AXD SABIX,
DELIVERED IN TBM C. S. CIRCUIT COURT AT SAJf FIIANCISCO,
AUGUST 29, 1887.

[T. I. Bergin, L. D. McKisick, for Leland Stanford. John T. Carey, IT. S. District
Attorney, Henry C. McPike, Asst. U. S. Dist. Attorney, for the Railway Com-
mission.]

IN THE CIRCUIT COURT OF THE UNITED 8TATES, NINTH CIRCUIT,
NORTHERN DISTRICT OF CALIFORNIA.

1- The Pacific Railway Commission is not a judicial body and possesses no judicial
powers under the act of Congress of March 3, 1887, creating it, and can deter-
mine no rights of the Government or of the corporations whose affairs it in
appointed to investigate.

*• Congress cannot com pel the production of private books and papers of citizens for
its inspection, except in the course of judicial proceedings, or in suits instituted
for that purpose, and then only upon averments that its rights in some way
depend upon evidence therein contained.

* The conrts are open to the United States as to private parties to secure protection
for their legal rights and interests, by regular proceedings.

4. Congress can not empower a commission to investigate the private affairs, books,
and papers of the officers and employed of corporations indebted to the Gov-
ernment as to their relations to other companies with which such corporations
have had dealings, except so far as such officers and employe's are willing to
submit the same for inspection ; and the investigation of the Pacific Railway
Commission into the affairs of officers and employe's of the Pacific Railway
Companies under the act of March 3, 1887, is limited to that extent.

* The United States have no interest in expenditures of the Ceutral Pacific RailR
Company under vouchers which have not been charged against the Gove
ment in the accounts between them; and the Pacific Railway Cpmmlfi
under the act of Congress of March 3, 1887, has no power to Investigate '
expenditures against the will of the company and its officers.

u- The judicial power of the United States is limited to •' on*- *
versies" enumerated in Article III, Section 1, of the COD*
by the eleventh amendment, and to petitions on habe*
be extended by Congress; and by such " cases" and '* ooi
the claims of litigants brought for determination by reg

» ings established by law or custom.
'• The judicial department is independent of the legislator

eminent, and Congress can not make the courts its bfti
mere legislative investigations.
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part}' otherwise than in the course of judicial proceedings or a direct
suit for that purpose. It is the forcible intrusion into and compulsory
exposure of one's private affairs and papers, without judicial process,
or in the course of judicial proceedings, which is contrary to the prin-
ciples of a free government, and is abhorrent to the instincts of English-
men and Americans.

In his opinion in the celebrated case of Entick vs. Carrington, and
three other King's messengers, reported at length in 19 HowelFs State
Trials, 1029, Lord Camdcn said:

Papers are the owner's goods and chattels; thoy are his dearest property, and are so
far from enduring a seizure, that they will hardly bear an inspection; and though the eye
can not, by the laws of England, be guilty of a trespass, yet, where papers are removed
and curried away the secret nature of those goods will be an aggravation of the trea-
|>UH8 and demand more considerable damages in that respect. Where is the written
Jaw that gives any magistrate such a power f I can safely answer, there is none ; aud,
therefore, it is too much for UR, without such authority, to pronounce a practice legal
which would be subversive of ail tiie comforts of society.

Compulsory process to produce such papers, not in a judicial pro-
ceeding, but beiore a commission of inquiry, is as subversive of "all
the couiforts'of*society n as their seizure under the general warrant con-
demned in that case. The principles laid down in the opinion of Lord
Camden, said the Supreme Court of the United States, " aft'ect the very
essence of constitutional liberty and security. They reach further than
the concrete form of the case then before the court with its adventitious
circumstances; they apply to all invasions on the part of the Govern-
ment and its employes of the sanctity of man's home and the privacies
of life."

In Kilbourn vs. Thompson (113 IT. S,, 168), we have a decision of the
Supreme Court of the United States that neither House of Congress has
the power to make inquiries into the private affairs of the citizen; that
is, to compel exposure of such affairs. That case was this: The firm of
Jay Cookc <X: Co. were debtors of the United States, and it was .alleged
that thoy were interested in a "real-estate pool" in the city of Wash-
ington, and that the. trustees of their estate and effects had made a set-
tlement of their inteiesis with the associates of the firm to the disad-
vantage and loss of numerous creditors, including the Government of
the United States. The House of Representatives, by a resolution re-
citing these facts, authorized the Speaker to appoint a committee of five
to inquire into the matter and history of said " real-estate pool" and
the character of the settlement, with the amount of the property in-
volved in which »la.y Cuoke & Co. were interested, and the amount paid,
or to bo paid, in said settlement, with power to send for persons and
papers, and report to the Jlouse. The committee was appointed anil
organized, and proceeded to make the inquiry directed. A subpoena
was issued to one, Kilbourn, commanding him to appear before the com-
mittee to testify and be examined touching the matters to be inquired
into, and to bring with him certain designated records, papers, and
maps relating to the inquiry. Kilbourn appeared before the committee
ami was asked to state the names of the tive members of the real estate
pool and where each resided, and he refused to answer the question or
to produce the books which had been required. The committee reported
the matter to the House, and it ordered the Speaker to issue his warrant,
directed to the Sergeant at-Arms, to arrest Kilbonrn and bring him be-
fore the bar of the House to answer why he should not be punished for
contempt. On being brought beibre the House, Kilbourn persisted in
his refusal to answer the question and to produce the books and papers
required. He was thereupon held to be in contempt, and committed to
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the custody of tbe Sergeant-at-Arms until he should signify his willing-
ness to appear before the committee and answer the question and obey
the subpicna duces tecum: and it was ordered that in the mean time the
8ergeant-at-Arms should cause him to be confined in the common jail
of the District of Columbia. l ie was accordingly confined in that jail
for forty-five days, when he was released on habeas corpus by the chief
justice of tbe supreme court of tbe District of Columbia. Upon his re-
lease he sued the Speaker of the House, the members of the committee,
and the Sergeant-at-Arms for his forcible arrest and confinement. The
defendants pleaded the facts recited, to which plea the plaintiff de-
murred. The demurrer was overruled, and judgment ordered for the
defendants. On a writ of error to the Supreme Court the judgment was
affirmed as to all the defendants except the Sergeant-at-Arms. They,
being members of the House, were held to be protected from prosecu-
tion for their action. But as to Thompson, the judgment was reversed
and the cause remanded for further proceedings. In the Supreme Court
the questions involved received great consideration; and it was held
that the subject matter of the investigation was judicial and not legis-
lative, and that there was no power in Congress, or in either House, on
the allegation that an insolvent debtor of the United States was inter-
ested in a private business partnership, to investigate the affairs of that
partnership, and, consequently, no authority to compel a witness to
testify on the subject

The House of Representatives [Haiti the court] has the Hole right to impeach officers
of the Government and the Semite to try them. Were the question of such impeach-
ment before either Ixxly nctin<r in its appropriate sphere on tlmt subject, we see no
reason to doubt the right to compel the attendance of witnesses and their answer to
proper questions in the same manner and by the use of the same means that courts
••f justice can in like case*. Whether tho power of punishment in either House by
fine or imprisonment goes beyond this or not, wo arc sure that no person can be pun-
ished for contumacy as a witness before either House unless his testimony is required
in a matter into which that House has jurisdiction to inquire, and we feel equally
sure that neither of these bodies possesses the general power of making inquiry into
the private affairs of the citizen.

And again:
If the investigation which the committee was directed to make was judicial in its

character, and could only be properly and successfully made by a court of justice,
and if it related to a matter wherein relief or redress could be had only by a judicial
proceeding, we do not, after what has been said, deem it necessary to discuss the propo-
sition that the power attempted to he exercised was one confided by the Constitution
to the judicial, and not to the legislative, department of the Government. Wo think
it equally clear that the power asserted is judicial, and not legislative.

And again:
The resolution adopted as a sequence of tho preamble contains no hiut of any inten-

tion of final action by Congress on the sul>jrct. In all the argument on the case no
suggestion has been made of what the House of Representatives or the Congress could
have done in the way of remed\ ing the wrong or securing the creditors of Jay Cooko
& Co., or even the United States. \V;is it to h<> simply a fruitless investigation into
the |HTsonal affairs of individuals / W so, t he House of representatives had no power
or authority in the matter more, than any other equal number of gentlemen interested
for the Government of their nmntry. liy fruitless, we mean that it could result in no
\alid legislation on the subject to which the. inquiry referred.

When the case went back to the supreme court of the District of
Columbia and was tried, the plaintiff recovered a verdict for *<»0,000
against the Sergeant-at-Arms. A new trial having been granted for
excessive damages, the plaintilV recovered on the second trial a verdict:
for $30,500. This amount was subsequently reduced to 820,000, whid»
waapaid by order of Congress, with interest and costs of .suit.' (23 U
p 107, Mr Arthur and Mackey Kep., li(>, 132.)



4226 U. S. PACIFIC RAILWAY COMMISSION.

This case will stand for all time as a bulwark against the invasion of
the right of the citizen to protection in his private affairs against the
unlimited scrutiny of investigation by a Congressional committee.
The courts are open to the United States as they are to the private
citizen, and both can there secure, by regular proceedings, ample pro-
tection of all rights and interests which are entitled to protection under
a government of a written constitution and laws.

The act of Congress not only authorizes a searching investigation
into the methods, affairs, and busiuessof the Central Pacific Railroad
Company, but it makes it the duty of the Railway Commission to in-
quire into, ascertain, and report whether any of the directors, officers,
or employe's of that company have been, or are now, directly or indi-
rectly, interested, and to what extent, in any railroad, steamship, tele-
graph, express, mining, construction, or other business company or cor-
poration, and with which any agreements, undertakings, or leases have
been made or entered into. There are over one hundred ofiicers,
principal and minor, of the Central Pacific Railroad Company, and
nearly tive thousand employes. It is not unreasonable to suppose that
a large portion of these have some interest, as stockholders or other-
wise, in some other company or corporation with which the railway
company may have an agreement of some kind, and it would be
dillicult to state the extent to which the explorations of the Commis-
sion in tothe private affairs of these persons may not go if the man-
date of the act could be fully carried out. But in accordance with the
principles declared in the case of Kilbonrn vs. Thompson, and the
equally important doctrines announced in l>oyd vs. The United States,
the Commission is limited in its inquiries as to the interest of these
directors, ollicers, and employes in any other business, company, or
corporation to such matters as these persons may choose to disclose.
They can not be compelled to open their books and expose such other
business to the inspection and examination of the Commission. They
were not prohibited from engaging in any other lawful business because
of their interest in and connection with the Central Pacific Railroad
Company, and that other business might as well be the construction
and management of other railroads as the planting of vines or the
raising of fruit, in which some of those directors and ofiicers and em-
ployes have, been in fact engaged. And they are entitled to the same
protection and exemption from inquisitorial investigation into such
business as any other citizens engaged in like business.

With reference to the vouchers respecting which the principal inter-
rogatories are propounded, and to which \vv are asked to compel an-
swers from tlic» witness, it is conceded by the Commission on this motion
that the moneys covered by them were not charged against the United
States in ascertaining the net earnings of the company. If such were
the case, it is ditlicult to sec what interest the United States can have
in the disposition of those moneys. P>e that as it may, the Federal
courts can not, upon that concession, aid the Commi>sion in ascertain-
ing how the moneys were expended. Those courts can not become the
instruments of the Commission in furthering its investigation. Their
power, its nature and extent, is defined by the Constitution. The Gov-
ernment established by that instrument is one of delegated powers,
supreme in its prescribed sphere, but without authority beyond it. No
department of it can exercise any powers not specifically enumerated
or necessarily implied in those enumerated. Such is the teaching of
all of our great jurists, and the tenth amendment declares that "The

powers not delegated to the United States by the Constitution, nor
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prohibited by it to the States, are reserved to the States respectively
ir to the people." Any legislation of Congress beyond the limits of
he powers delegated ia an invasion of the rights reaerved to the States

to the people, and is necessarily void. The first section of the third
"cle of the Constitution declares that " The judicial power of the

nited States shall be vested in one Supreme Court and such inferior
rts as Congress may, from time to time, ordain and establish." The
nil section of the same article declares that—

The judicial power shall extend to all CUSPS iu law and equity arising under this
Jtonstitntion, the laws of the United States, mid treaties mode, or which shall be made,
lander their anthnrity; to all rases affecting ambassadors, or other public miuisters,
'ind consuls; to all cases of admiralty and uinritime jurisdiction; to controversies to
rhich the United States shall bo it part; ; to controversies between two or more
States; between a State and eitiaens of another State; between citizens of different
States; between citizens of the same State cluiitiing lands under grants of di lie rent
States, and between a State, or the citizens thereof, aud foreign States, citizens or
abjocta.
This section was modified by the eleventh amendment, declaring

lat—
The judicial power shall not be construed to extend to nny suit in law or equity

jonunenced or prosecnted against one of the United States hy citizens of another
Stale, or by citizens or subjects of auy foreign State.

As thus modified, the section states all the cases and controversies
In which the judicial power of the United States can bo exercised, ei-
oept those arising on a petition for a writ of habeas corpus, which is
regarded as a suit for one's personal freedom. The judicial power of
the United States is, therefore, vested iu the court*, aud can only be
exercised by them in the cases aud controversies enumerated, aud in
petitions for writs of habeas corpus. In no other proceedings can that
power be invoked, aud it is not competent for Congress to require its
Bierciae in any other way. Any act providing for such exercise would

a direct invasion of the rights reserved to the States or to the peo-
ile; and it would be the duty of the court to declare it null and void.
Itoiy says, iu his Commentaries on the Constitution, that—
The functions of the judges uf the courts of the United States arc strictly and ex.

clnaively judicial. They cunuor, therefore, be called upon to advise the President in
HJ executive measures or to jjive extriijudieial interpretations of law, or to act as
oommtasioncrs in cases of pensions OF other like proceedings. (Sec. 177.)

Tbe judicial article of the Constitution mentions cases and controver-
sies. The term controversies, if distinguishable at all from cases, is so
ia that it is less comprehensive than the latter and includes only suits
Of 0 civil nature. {Chisholm r«. Georgia, 2 Dull., 431, 432; 1st Tucker's
Commentaries, App,, 420, 421.) By cases and controversies are in-
teuded the claims of litigants brought before the courts for determina-
ttou by such regular proceedings as are established by law or enstom
for tbe protection or enforcemeut of rights, or the prevention, redress,
or punishment of wrongs. Whenever the claim of a party under the
Constitution, laws, or treaties of the United States takes such a form
that tbe judicial power is capable of acting upon it, then it has become
ft owe. The term implies the existence of present or possible adverse

rtfea whose contentions are submitted to the court for adjudication.
In Oabora **. United States (0 Whea., 810), the Suprem&JDourt,
«akiiig by Chief-Justice Marshall, after quoting the '*'""
e Constitution declaring the extent of the judicial po*

Itatett, said:
Till* dan so enables the jniliciol department to rucei1
tt nfttie Constitution, Jims, aud treaties of tl«i Unit



cial, for it required cxamination <if evidence arul jmlgmonttlic
it was not judicial in the wnsoof the Constitution, tinder which]
power can be. exercised only in the cases enumerated in that jnstr
Tim judges forwarded their conclusions to President Washtngt*
the, net vns subsequently repealed.

A suit being iil'tcnvimU brought n gainst, otic Yulo Todd lo I
back the, amount <tf pension pnid to him, tlio question of the V
of the act MMIO before i he Supreme Court, and jndgment was ro
in favor of the. Uniled States for tho money. This case will U
stated at length by Chief-Justiro Tunoy inn unto to the, ivjtortof
StiiU>H »», l'V-rrcint (13 Ilowiird, fiJ). "Tho decision," Kaiil thai
Chief-Justine,." litis ever ninety been rejjtmle.d tmd IVillowed by cv
ptntmt-nt of tlio Uoverntitent, by tlio h'tfialntivo and cxocnt.lrv, i
08 tlie judiciary." (Gordon r*. United Statt'S, 117 V. S., 700.)

Tho uoni'hiHiou wo lmvu tlius nsielied cliMpn;st>s of tbo petition
XUihvny CotiiiniHfiioncrM, and reiukTM it imneciwMsiry to conxider VI
the interrogatories propounded v/vro proper in tliemsolves nr wei
eieutly met by tbo nnswt-rs ^iveti by Mr. Stanford, or whethar
tlicm wcru open to objection for tlio assumptions they riiado or I
putatiorifi they implied. It is enough Mint tho Koilenil nourts*
bo uiado th« inatnimutils to aid t!m Commissioners in their la*
tious. I t also render* it niiuow^Hiiry to nmku any commout oj
extraordinary ponitin" taken by Mieni ncccirding to the statement
respondent, to whieh wo hnvy relerrt-d, that they did not rvqati
KoltYH liotmd in their extimiuatiou by the ordinary rtilea of ev
but would rt't-(M\-(> hearsay and cr parte KtatomcnU, snrmiaoi, |
formation of every character that mi^lit Iteenlled to their attest
ciui not bo that tun courts of the United States eun Lw ast'tl in (
auco of itiveatigtitious in which all rules of evidence niaj- be turn

d l
The motion of tho district attorney for n peremptory order i

wittiest! to answer the interrogatories as set forth in the- petition
Railway Commission U therefore denied, nnd tho order tit i '
discharged.

00NCURIUNO OPINION.

SAWYER, circuit judge, concurring:
I fully concur in the, reasoning of the circuit Justice

elusions reached, but I deem it proper to prcsoiit »omt>
in support of our decision.

It is necessary to understand the exact legal relation of tint (
Pacific Kail road Company to the United 8t<it«(, in order to eo
appreciate the constitutional powers of Congress, and of ttio 0
siou acting under its authority, over it. Tho Central l'acitt
road Company is a private corporation, created and existing um
laws of the State of California, It derived none of its corporal
ties or franchises from the United States, It is in no w«v no)
tho control or laws of the United Status, except so far an itlU)
to regulation as an instrument of foreign or interstate- coamn
their authority to establish post-roads, or their w ur powers, tit
aneu of the. constitutional provisions on the subject, or Bticli Wg
us is authorized by the terms of tho contract found in tlio acts*
gress of 1801' and lSlli, accepted by tho railro;id company tu< ttQt
Tho Central Pacific Itailroud Company w simply an artificial
created with cvrtt\\« \'m™\\,\e»\»^ \Xw>%v*Xn tA^^\<«n\ia,aDd,,it
in relation to tViu \JU\UIOL SVAVVS,NSWXWW "



4232 U. 8. PACIFIC RAILWAY COMMISSION.

•

the power of Congress further in that direction tban any otltur caw, and,
tut it Beems to us, to the utmost admissible limit. In those cases tlie
Chief Justice, wbo announced the opinion of tbe majority of the court,
in speaking of tbe Union Pacific, Company, which is a corporation cre-
ated hy Congrats itself, aaid:

The Unitnd StalM oconpy tovriml thin corporation & twofold relation—that of mrh
nr«ign nod tlmt of creditor. (U. 8. ri. Union Piwifk Ritilrond Cominny ,9 f lU8I ia

l ril i t i l d l tl liUTlioir riglit-H »s naaveHOigti Me lint crippled liivwusn tbny life eroditom,*
Utige* u» creditors uri" uolunlnrxed by the chnrtw liecnwui of thnir sovMnigntj. _,^
cull not, Its rro<liti>r«, iliilniiuci pnymctitaf wtmt in dno tlmm Inborn tlio lime llraltntby
tlio oonlrnr.t. Neither cuu tbny, n» novornign or crnlitoni, mqniro tiie cmnpaoj W
pay tlio otbur debts it owon bufuru tliey umluru. {Sty I*. 8 , 72(.)

As to the Central Pacific Railroad Company, tb« United State* ds
not even occupy the relation of sovereign, except so far a* \t» roadnt.
tends through the Territories, and then only as to that part of the road
withiu a Territory, which is now only that part in tlio Territory of
Utah, and so far as its authority to regulate commereu with foreign
nation!) and between the States is concerned, and lltt**o iwwers an
merely police powers. The organization of the Central Pad lie lUilrotf
Company is under and by virtue of the laws of auother sovereignty,
and iw habitat is in the State, of California, beyond tli« .jurisdiction of
the United States, except so far as it is subject to thu power of Con-
gress under some special grant of power, or its control is necessary to
uurry out some power specially granted. We look in v»in for BHJ
|K>wer to deal with it, except the power to regulaU) its net*, us an it-
struincut of interstate or foreign commerce, or such power an Coagrai
may have over it under its authority to establish post-roads, or under
its war powers. The relation of debtor and creditor arising under*
contract in but a private relation. It is not a sovereign or governmental
relation. Aud the power reserved in the acts of Congress to repeals
amend the act as to the Central Ptieiliu Railroad Company could oalj
extcu 1 to amendment, so far as it operated at a late, and not as a ra*
tract, ;uid then not to affect the term* of the contract alter It had beam
executed aud rights had vested uuder it.

If, as said by the Supreme Court, tun " privileges" of tbe United
Htatus "o« creditors are not enlarged by the charter, because of then
sovereignty," then no greater powers can be conferred upon tbe Con-
mission appointed by Congress in this casu than Cougreaa eouM lisn
conferred upon them for the investigation of matters between debton
>HMI creditors who are natural persons, citizens of aud residing vitik
States. Could a private creditor authorize or lawfully make a oouipa)-
sory examination of the character provided for in this act into Uiepiir
vatn affairs of his debtor f Or could Congress, within a State, under id
limited sovereign powers in a State, authorize a private creditor to taike
Hiicb an examination of bis debtor's ail'aira aud call apou tlio aoartsiB
like mnuner to compel answersT Can the Government do for itaettn
creditor within a State, what it can not do for private creditors 1 If not,
aud *l the privilege* of the United State* at creditor* are not tfctargtibf
the charter because of their sovereignty," upon what priucipie CM tfce
compulsory examination attempted to be authorised by tbiiact beet*
tained! 1 can nmi none. This investigation, so far as tb«
under consideration aru concerned, is not tor a si
purpose, but for the purpose of further securing a private debt Dot Jit
matured, already secured by a contract, acceptable to and
the creditor at the time it was made. And—
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ititntiannl prohibition which prwvonU States from passing laws impairing ft
;u>u of contracts, hut equally with the States they are prohibited from depriving
» n o ns or corpo rntion i of property w i thou t d ue process of! aw. Thfl y c a n n ot 1 eg islate
wek to themselves, without mil king compensation, the Innda they Uitve civ on this
Mrporation to aid in tue construction of its railroad. Neither can they \>y legiitlntion
Mtnpel the corporation to discharge its obligations in respect to the Biibaidy liouda
)therwi»e than according to the terms of the contract already mads in that connec-
tion. The United States are au niuch bound by their contraetsas ore individuals. If
;hey repudiate their obligations it ia as ranch repudiation, with all the wrong and
•eproach that term implies, as it would \w if thu repudintor hail been a State, or a
nunicipality, or a citizen. JVo tihatiije ea« bt niade in the title created by ttie grant of ike
lead*, or Jit tK» Mtttracl fnr the. stift»W,V buHdi, without the cmueiit of the corporation. All
httUtitdUputabl*. (The Chief jUatioLi in thu Sinking Fund Cane*, 99 V. 8., 7IS, TUP.)

Having ascertained the relation of the parties to each other to be
that of contractors—that of debtor and creditor by contrnut simply, iu
Lh« name sense as if both were uatural persona and private citizens—
the question arises as to what authority Congress has, within a State,
through Commissioners appointed by it, to investigate, the private
ifftUrs of a were contract debtor, and ascertain what tie has done with
bis own money, or what he proposes to do with it—whether ho is making
judicious investment of his muiiey or not—as bearing upon his probable
ability to pay liis debt, some years iti the future, when it shall have ma-
tured!

Mr. Justice Field well said, in the Sinking Fund cases:
Wtuin, therefore, the Government of the United States entered into the contract

'With Uie Central Piwilte Kuilroin! Crmipimy, it could no more than a private corpora-
tion or a private individual Knntly construe and <Wterudno tlio extent of the ooui-
]>»ny'a rights nnd lml)ilitic.4. It' it had vnn%? of cnmpbiint npimst tbe cominuiy, it
eoajd not undertake Itself, by legisialive decrtM, to redress thu gritivnncrB, tint was
•impelled to ncflk redrew, an all othur civil corporations aru compel!wl, through the
/uiijokl tribunals. Iftho company wau wasting itH property, of which no allocution
* nnftdê or impniring the security of the Government, tlterrmwly by suit won ample.
o declare thut onoof two contracling parties isnntttliHl, underthn contractbM.ween

bent, to th<? payment of a groa termini than is odrnittetl to l>ii paynblo, or to other or
lOAtn aeclirtty than that given, is uof a lopishitivc Inncttoo. It M judicial action;
Iw the cxerctae of judicial power, anil all such power, with reepoct to nny transac-

m ivrtsing under the laws of the United Status, in YMt-cd by th«> Constitution in thu
'tts-tonf the country. (99 U. »., 751), 7t*iO; wn also unthoritle* cited.)

X do not understand that this doctrine is questioned by the majority
f the conrt. They only differed HK to its applicability in that particular
W « . I do not understand that the Central Pacific Railroad Company
ft charged with a violation of any of the terms of its contract, unless
\t be claimed that it has failed to pay over the fall amount, of per-
centage reqaired by the contract of the net earnings of the road. If it
lias failed in this matter, it is not a matter of any legal concern to thu
Government what the company has done with its own. If it hsks failed
tu this particnlar, and there is mi sou for sustaining an action, the
proper mode of procedure for ascertaining tbo truth and enforcing the
obligation, if violated, is to institute a suit, alleging the facts, and have
an investigation in due coursu of judicial imjiiiry, and obtain a judg-
ment for any amount withheld. If the full amount has not been paid
over, it matters not to the Government how the balance has been ex-
pended. The company is liable like any other debtor upon a contract,
and not otherwise. But if It be desirable to trace it, and aubj<
specific fond to the uses contemplated, and there be sufficient
for BO doing, the courts are the proper tribunals in which to C
object. So, also, if there be a commissiou of waste upon the
upon which the debt in secured, the conrts afford the proper
a suit ia equity to restrain the waste. These are the me
by the Constitution and laws to private parties foe tedi
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respecting tnem shall assume such a form that the judicial power is capable of acting
on it. That power is capable of acting only when the subject is submitted to it by a
party who asserts his rights in the foriu prescribed by law. It then becomes a case,
and tbe Constitution declares that the judicial power shall extend to all cases arising
under the Constitution, laws, and treaties of the United States. -

In his Commentaries on tbe Constitution, Mr. Justice Story says:
It is clear that the judicial department is authorized to exercise jurisdiction to the

full extent of the Constitution, laws, and treaties of the United States, whenever any
question respecting them shall assume such a form that the judicial power is capable
ot' acting upon it. When it has assumed such a form, it then becomes a case; and
then, and not till then, the jm}jcial power attaches to it. A case, then, in the sense
of this clause of the Constitution, arises when some subject touching thft Constitution,
laws, or treaties of the United States is submitted to the courts by a party who asserts
his rights in the form proscribed by law.

And Mr. Justice Story refers in a note to tbe speech of Marshall on
the case of Itobbins, in the House of Representatives, before he became
Chief-Justice, which contains a clear statement of the conditions upon
which the judicial power of tbe United States can be exercised. His
language was:

By extending the judicial power to all cases in law and equity the. Constitution
has never been understood to confer on that department any political power what-
ever. To come within this description, a question must assumo a legal form for
forensic litigation and judicial decision. There must be parties to oomc into conrt,
who can be reached by irs process and bound by its power; whose rights admit of
ultimate decision by a tribuual to which they are bound to submit.

The proceedings to obtain testimony upon letters rogatory to be used
in the courts of foreign countries, is not, as suggested by counsel, au
exception to this doctrine. There are certain powers inherent in all
courts. The power to preserve order in their proceedings and to pnn-
ish for contempt of their authority are instances ot this kind. Audby
jurists and text writers the power of the courts of record of one
country, as a matter of comity, to furnish assistance, so far as is con-
sistent with their own jurisdiction, to the courts of another country,
by taking the testimony of witnesses to be used in the foreign country,
or by ordering it to be taken before a magistrate or commissioner, has
also been classed among their inherent powers.

For by the law of nations [says Greenleaf] courts of justice of different rntiiitrie*
nro bound mutually to aid and assist each other, for the. furtherance of just in*: and
hence when tin* testimony of a foreign witness is necessary, the. court before wbich
the action is pending may He.nd to the court within whose jurisdiction tin- \vitne<«
resides a writ, either patent or close, usually termed a letter ro«jator%\f or a commis-
sion nub mutiin cicifiittid'nrix obtcufu ac in /if rift snbs'uhum, from those words contained
in it. By this instrument the. court abroad is in formed of the pendeney of the cau*e,
and the names of the foreign witnesses, and is requested to cause their deposition*to
be taken in duo course of law, for the furtherance of justice, with an oiler on the
part of the tribunal making the request to do the like fur the other, in a Minilarca*\
(Treatise-on evidence, vol. 1, section &J0.)

The comity in behalf of which this power is exercised cannot, of
course, be invoked by any mere investigating commission. And it
would seem that by act of Congress the power of the Federal courts in
this respect has been restricted to cases in which a foreign government
is a party or has an interest. (U. S., sec. 4071.)

The. act of Congress creating the Railway Commission in terms pro-
vides, as already stated, that it may invoke the aid of any circuit or
district court to require the attendance of witnesses and the produc-
tion of hooks, papers, and documents relating to the subject of inquiry;
and empowers the court, in case of contumacy or refusal of persons to
obey suhpu'iias to them, to issue orders requiring them to appear be-
fore the commissioners, or either of them, and produce the books and



OPINION OF COURT. 4229

papers ordered, and give evidence touching1 the matters in question
and to punish disobedience to its orders; and does not appear to leave
any discretion in the matter with the court. It would seem as though
Congress iutended that the court should make the orders sought upon
the inero request of the Commissioners, without regard to the nature of
the inquiry. It is difficult to believe that it could have intended that
the court should thus be the mere executor of the Commissioners' will.
And yet, if the Commissioners arc not bound, as they have asserted, by
any rules of evidence in their investigations, and may receive hearsay,
ex parte statements, and information of every character that may be
brought to their attention, and the court is to aid them in this manner
of investigation, there ca-n be no room for the exercise of judgment as
to the propriety of the questions asked, and the court is left merely to
direct that the pleasure of the Commissioners in the line of their in-
quiries be carried out. But if it was expected that the court, when its
aid is invoked, should examine the subject of the inquiries to see their
character, so as to be able to determine the propriety and pertinency of
the questions, and the propriety and necessity of producing the books,
papers, and documents asked for before the Commission, then it would
be called upon to exercise advisory functions in an administrative or
political proceeding, or to exercise judicial power; if the former, they
can not be invested in the court; if the latter, the power can only be
exercised in the cases or controversies enumerated in the Constitution,
or in cases of habeas corpus.

The provision of the act authorizing the. courts«to aid in the investi-
gation in the manner indicated must, therefore, be adjudged void.
The Federal courts under the Constitution can not be made the aids to
any investigation by a commission or a committee into the affairs of
any one. If rights are to be protected or wrongs redressed by any in-
vestigation, it must be conducted by regular proceedings in the courts
of justice in cases authorized by the Constitution.

The inability of the courts of the United States to exercise power in
auy other than regular judicial proceedings was decided in Hayburn's
case as early as 1792 (2 Dall., 40!)). In March of that year Congress
passed an act providing that invalid officers, soldiers, and seamen of
tlie Revolution should be entitled to certain pensions proportionate to
the extent of their disability, and devolved upon the circuit court of
the United States of the district where the invalids resided the duty
of examining the proofs presented of the nature and extent ojf the dis-
ability, and of determining what amount of their monthly pay would
bo equivalent to the disability ascertained and to certify the same to
the Secretary of War, who was to place the names of the applicants
returned on the pension-list of the United States in conformity thereto,
unless where he had cause to suspect imposition or mistake, in which
case ho was authorized to withhold the name of the applicant from
the list and report the same to Congress at its next session (L Stats,
at Large, 244, sees. 2 and 4). Every circuit judge, except one, who did
not have the question before* him, was of opinion that the law was T
constitutional and void. From a statement of Mr. Justice Curtis
note appended to the report of the case, it would seem thai: **
were of opinion that the power devolved upon them by1

judicial in the sense of the Constitution, and if judiot
cisions could not be subject to the revision of the Se«
of the Congress of the United States. Plainly, the j
them in determining the extent to which the invab
the pensions provided upon the proof produced wai
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lien by contract covers thorn. Tberc is uo clemcafc of a trust, public or
otherwise, in the vase, as sometimes claimed, except in such senso an
any common carrier, whether by ox team, mule team, tionte team, mil'
way or steam ship,exercises a public trust, which is only »nbjw;t to n&
illation under the police powers of the Government, Suite or untioiiai,
a» the case may require. Tbat there is no element of trust in the MM
is ably shown by Mr. Justice Hunt, in V. 6. t*. Uuioa Pacific Rail-
road Company (11 Watch., 403), and his ruling on this point was af.
tinned on appeal in 98 U. S., 670. liat if there were a trust a* claimed,
the administration of the laws relating to trusts is the peculiar prorinot
of courts of equity. It is no part of the functions of Ooiiprosa under
tbe Constitution.

It is further urged that the judgment of imprisonment only was belt!
to he beyond the jurisdiction of the House—that the House, or Coo-
grew, may lit vent i gate and call upon the courts wbeu no authorised,*)
in the present act, to perform tbe judicial part of the work by enforcing
the requirement of the Commissioners* But there ia no such limitation
in tlu> language of the court, a» will be aeon by re-examining the pu-
sages quoted. On the contrary, the want of power in tbe Hoose to
punish is gronnded on the want of power to investigate at all. Il t»
directly said in the cum cited that the House may punish for contempt
in certain specified wines wherein the power is conferred by theConili-
tntioit, or when »ews*ary to tbe proper execution of jK>wers «ipre«]j
conferred. And the court with reference to these instances, ax we ban
wen, says in terms:

W J i n t h o r t h e pov/KT o f p n n i n h m n n t In o l l h o r h o n n r . l i y f l n o a n d
m i t h i s n r n o t , l v r n m Hurn t l i n t n o |Mir»on c n i i h e m i n l n l i w l f > i r c y i t
Itnfnrn citlicr l)on«o an!rm kit tetUmonii in rfiquinU in a matttr info which tbat Htm
ridti I i d l ll h i h f h b d t h

niwai Itnfnrn citlicr l)on«o an!rm kit tetUmonii in rfiquinU in a matttr info which tbat Htm
hot jitritdtclinn to Inquire, nud \e»Jrfl equally tttrt that ntilhtrnf lho*n bodttiJMMAMM Jh
gtm-rat JIOKDI- 0/ mukixg inquiry into tht private ajftilr* of (*» dlltm, (Kilbovn ft.
Thorapwm, 1U:1 17. S., HH),>

That was a ctme like this, wherein the House was seeking to Unjoin
into tbe private afiairs of tbe debtor—seeking to usccrtaiit what tbat
debtor had ttnne with his money, some of which he held as a depositor}
of Hie United States.

The decision was not put upon the ground tbat tbe House could notia
any WIBU puui^h tor couteinpt, but on the ground tbat tbe House, In caM
like this, hud uo authority to innke the iuqiiiry at nil, and consequent^
there could be no punishment for contempt, either by the House oraqf
other body or tribunal. Under the act now in question, CongieM fan
undertaken to authorize a cornrnWHiou to make inquiry into tbe private
affairs of its creditors—into the purpose, for which the debtor appro-
priated its own funds—which t ho Supreme Court, in the case cited, WJI
it has uo power to do, and tbe Coiuuii&tioi] is uuUiorized to call upon
tbe courts to aid it in its unlawful inquiry. The. court m not wled
upon to act in any judicial proceeding, or inveKtigiitioti landing befell
it, or before any other court, in the (lisubarge of its judicial futctiOM,
or any matter ancillary to the exercise of it* judicial functions. Thm
is no case or controversy at all pending before it of which the pro-
ceeding attempted to be authorized in apart, or U) which it is auoilorj
or in any way pertiueut. It docs not appear to us that It Is eontan-
plated by the aut" that the court, in the investigation provided for,
when called upon to aid the Cotnmisftion shall inquire beyond thepolftt
whether the question asked is within tbe scope of the broad field of
inquiry prescribed, A\u\ so v\\t CmnTOmv»<«» v,hitt^ for they b»T«
conducted their iuv«sligalvuu ou ft\w\, Wears \ « A SJsa?j V A *
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they are not bound by any rales of evidence or other principles of
law observed by courts of justice, and by which the latter are guided
and controlled, in the ascertainment of facts in the course of ordinary
judicial proceedings. If this bo the correct view, the court is expected
to compel an answer irrespective of any other considerations. Eveu
questions criminating the witness are to be answered, the only protec-
tion to the party being that his answer shall not be used agaiust him
in a criminal prosecution—a protection of little avail to any party
who should disclose criminal acts upon which an indictment could be
found, and should upon compulsion indicate other sources of evidence
by means of which the acts disclosed can bo proved; and such acts
may also constitute offenses under the laws of the State, agaiust which
Congress can afford no immunity.

As bearing upon the power of Congress to compel an answer to crim-
inating questions, or compel the production of private papers, see U. S.
v$. Boyd (116 XJ. S., 616). The principles therein established are
equally applicable to the matter now under consideration. The court
seems, therefore, to be called upon to compel, under process for con-
tempt, an answer to any question which the Commission sees fit to ask
within the scope of the inquiry attempted to be authorized by the act.
If this be so, the court is, simply, made an instrument by this act, in
the hands of the Commission, to execute its unregulated and unre-
stricted will. The court is made the ministerial agent of the Commission
to perform its behests, whenever a witness refuses to respond to a
question or produce papers within the range of the authority attempted
to be given by the statute. The judicial department of the Govern-
ment is, simply, made, by this act, an adjunct to the legislative
department in the exercise of its political and legislative functions
and powers to execute its commands, and that, too, in a matter
into which Congress, under the decision cited, has no jurisdiction what-
ever to inquire. I know of no power in Congress to thus render the
judicial department subordinate or ancillary to the legislative and ex-
ecutive departments of the Government, or to either of them. If there
is any one proposition immutably established, I had supposed it to be
that the judiciary department is absolutely independent of the other
departments of the Government; that it cannot be called upon to act
a part subordinate to any other department of the Government, or to a
commission armed with exasperating inquisitorial powers over private
affairs, unlimited by any consideration other than its own unregulated
discretion. And so I understand the authorities to be.

The functions of the judges of the courts of the United States are strictly and ex-
clusively judicial. They cannot therefore he called upon to advise the President in
any interpretation of law, or to act as commissioners in oases of pensions or other
like proceedings. (2 Sto. Con., sec. 1777, and cases cited.)

The courts in this instance are called upon not to exercise their ordi-
nary powers in the administration of justice,' bat to asiiffc

the exercise of ito deliberative, legislative, and politio
it by irregular and extraordinary, not to say nnpw
act as its agent in matters wholly foreign tr
judiciary.

In my judgment, therefore, reason and tlir
lish beyond reasonable ground for contra*
there is no lawful authority in the Commiar
the various questions propounded and set <
them, which the respondent refused to a
lawfully required to compel answers then3

1 concur in the order made discharging
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CONCUBBlNtt OPINION.

8A.B1N, J., Concurring.
In announcing my concurrence in the opinions of tlie circuit justice

and the circuit judge in lliia matter, I do not deem it iiMessary to «.
view at aoy length the questions by them HO ably ami satisfactorily
discussed and decided. Ju this application to the coart to mnv id
subpa-na and compel unsworn to be made to tlic various questions j»n>
pounded, the court is called upon to exercise no judicial Itniciiun or
power, unless it be the very slight duty of determining whether or not
the questions propounded are within the scope of the inquiry nutlw-
izcnl by the act of Congress creating the Commission, i

The ant itselfIH most brood and comprehensive in its terms aotl Ira-
poses little, if any, restraint upon the Commission iu the HeJiI uf Its in
quir.y. It scarcely neods the ruling of a court to determine wlivttiet
tbe questions propounded, or any questions wliinh may be propoutided,
by this Commission, are within the scope mid purview of thf-sw;t creat
ing the CommiKsio!]. Hut, aside from thin most simple and limited
duty, if duty it may be, tlio court bus no judicial fiittr.tioii to pwforniro
tbiM matter. It U simply called upon by tlio Cum mission to esccutetl*
will; to compel tlio atfeiidaneti and obedience of witDe.iws—n d
luiniHtt'iialdiity—to serve as a. convenient adjunct to the C
1 cannot think that tliw courts were organized for any such
tuat they can bo called iijton to |KTform any KUIJU duty.

I need not advert to the nature mid character of many of the q
tions propounded by the Commission, UM upjwirN from the record of Hk
proceeding, answers to which the coiiitm ankcdU)compel. TbejrMen
to bo qitiU) in keeping tvit.li some of the extraordinary powem claimed
ami exercised by the Commission, and to fully confirm tlierr AMIIIDB)
right to disr»gtml the usual and established rules of ex-idenee and prin-
ciples of law in conducting their investigations. Aud this court U wri-
ously asked to lend it.n aid in furtherance of such ()Ur(m»e. Many of tie
questions propounded would soein, from tlio record, to hare been an
«wen>d an fully as it was possible for tlie witness to answer thein. Idd
nut, however, jiress this consideration, as I think this decision nhonlJ
resl, not upon the simple, diet as to whether or not the questions tiaw
been fully answered, but upon the Imiader mid more important firin-
ciples which underlie this whole subject, to wit: Has thin CoinniMon
lawful rij;ht to bold (IIIH investigntion; to propound the*e question!
and compel answerH thereto; to inquire into (he private tt(Tains oflblt
respondent, or of the Central l'udtlo liatlroad Company, or ofmtj
individual, and invoke the powers of t liin court tn carry out ftitcli |rar-
posei These questions are *n fully aud ably discussed in the opinion*
rendered that further (•niunirnt thereon seems unnecessary.

It is not claimed th;it this is a "c;i(*e" or a "tontrnverny" l«l<r«n
any jiartii'Mt to which the jutljeial power extends and over which jtliM
proper jurisdiction. Neil her the United States nor any other perwuti
making complaint a^uitiKt this respondent or itgaltist said railroad con
pany, in any form or manner known tojudkui] proceeding)*. NoclmiKW
are made againRt the one or the other, by any one, of duties iieplwted
or obligations uninltllied. In regard to the very account immediate);
under consiideration by tlie ConiniisHidn, and in reference to which nmf
of tlie questions wore propounded to which we »ir« H»ke<l to corai*J an-

i i h U V f c l d d d j l bq p
swers, it is showu Uiat

i
w.Ulcdand adjostttl bf
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. of the argnment of the United States attorney, submitted in support
'tins motion, it is stated:
Some qneatien was made as to whether, as n matter of fact, the monciys covered by
r. Stanford's vouchers bad been included in the account mndennl to the Govcronieut

h ip n 1 ascertaining the net earnings of tlio company. The
»nnt desire a decision bnsfd upuu this (juestiun, and thcr>iforti roncmte, fur the pur-
*e of tbia motion, tint the amounts iu i) nest ion bnve uot been cbitrged as against
»6 United States, to the end that tbia mutter may bo disposed of entirely on its

If this bo true, what interest then is it to the United States, even if
ihad a r ight so to do, to inquire how or in what manner this account
ooraed or was paidf I t concerns tlio United States in no manner—
.fleets 110 pecuniary right or interest claimed by it, dim or not matured,
Nh&t interest then has the United States in thta inquiry beyond that
tt any third party whomi curiosity might prompt him to inquire into
iat concerning which be b;is uo right or interest!

Is not this, then, a mere idle inquiry, not made iu the interest of, or
0preserve or establish the rights of. tbo Government or any person !
jsfl not any third person, to gratify nn idle curiosity, tlio same right
«institute these inquries and invoke the aid of the courts in support
hereof T
Courts do not entertain such investigations or inqnirics, or lend their

14 thereto. If this power of unlimited, inquisitorial investigation into
ie affairs of private corporations or companies, or of individuals—and
i concerns nil alike—shall be once established, who can say where it
ill end or what will be its limit of injustice at nil times, but more
tpeoially when called into exercise in times of political excitement, or
»der the influence of partisan zeal or passion T
I n the close adherence to well-settled principles of law, founded upon
ie jus t observance of the rights of all parties, will we not find the
neatest safety alike to public uud private rights?
Without further discussion of the subject, I fully concur in t i e opiu-

ms read and iu the order made.
(Indorsed;) Head in open court August 20, 1S87.

, L. S. B . SAWYER, Clerk.

JffL. S, B . Sawyer, clerk of the circuit court of the United States for
ie northern district of California, do hereby certify tho foregoing to
e a full, true, and correct copy of the opinions read iu open court
Lttgast 29,1887, in tbo therein entitled matter.
Attest iny hand and the seal of said circuit court this 2Cth day of

ieptember, 1S87.
[BEAL.1 L. S. B, SAWYER, Clerk.
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JUDGE OGDEN HOFFMAN'S DISSENTING OPINION.

1W THK MATTER OF THB

Application of the Pacific Railway Commission for an order upon a i
before it to anniccr certain inttrrogatttriea jtrojMuniUd to him.

orixiox or //O/TI/.I.V. JVDQ&.

I am unablo to concur in the decision of the court refusing to |
tho oilier applied for by tho Commissioners.

The application wn» made in precise conformity to tho taird :
of tho act of March;!, 1S-S7,

That section, after conferring power on tho Oomrnijwionew toi
tho attendance of witnesses and the production of books,«ie.,t>i
that " to that end they nmy invoko tho aid of tho court*," aud.
is given to the court*,"in cases of contumacy or refusal of a wito'e
appear and testify or produce books, etc., before tho Commiasioaert,!
issue iiu order requiring him to do m. And any refusal to obey 1
order may h« punished by such court as » contempt.

Similar and almost identical provisions ar« contained in theact!
regulate cnmmcri*, commonly known as tho intcretain commerces

Section 111 of that act, after conferring upon the Commission \
to require tho attendance and testimony of witnesses aud tue
tion of books, papers, etc., provides that " to that end it may inv
tho aid of any court of the United States in requiring tho at*
and testimony of witnesses and tlm production of books,"etc

And tho courts of the United States are empowered, "tatawt
contumacy or refusal to obey a Kiihpwna issued to a witness," U>m~
him to appear before tho Commission and produce the books or j
evidence, touching tho matter in question, "and any failnre to
such order of tho court may be punished by nuch oonrt as a 1
tlKUOOf."

Section C of the same act confers upon the coarU •
to enforce, the orders of the Commission by writs of mandamus!
injunction, disobedience to which is made pnnishtiblo tin for a

If the grounds on which the decision of the court in the j>i
ar« i« groat part based be correct its aid mast be refused notodjl
these two Commissions but also to all commission* of iiK|nJry i
by Cougi-ess to obtain iuformatioii, howerer necessary to enug
legislation,

Jbin not suggested that Congiesa could constitutionally eonftri
any sudi (;mnmw»Mm tlwi junlwsial joower of adjudging a reooatot
ness gui\ty of uwl •
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tbe courts can afford no aid, the only source of information is tes-
m n y voluntarily tarnished.
TThe great importance of the questions thus presented wilt be at once
icoguized.
[ It may be suggested that all requisite information will usually be of-
ereri to com missions of inquiry voluntarily, and therefore that com-
[itflory process is unnecessary.
| But the question is, Does the right exist, to be exercised when found
p be necessary f
11 think it clear, that the right to require in formation in aid of legiahv
pn is an appropriate and necessary meant of enabling Congress to
prercise its great mid principal, if not sole, function. That it is, there-

i, a power conferred upon it by the Constitution by neceBsaryimpli-
ition; ami that as it can only be effectually exerted through and by

aid of the courts, it is the duty and right of the courts to furnish
,t aid, when required by law, upon notice to the witness, and after

||H and careful consideration whether the proposed inquiry invades any
institutional right, immunity, or privilege which the witness may claim,
If such a question should be presented 1 should go as far as either
my associates in maintaining the constitutional rights of tbe citizen
nst encroachment by the Commission, whether by its owu volition

by direction of Congress.
The application of the Commission, •' invoking the aid of the court,"
ks been denied on the grounds:
1, That tbe duty imposed before the court is merely to enforce by its

s the order of the Commission requiring the attendance or evi-
of the witness, or the production of books, papers, etc., *' relating

the matter under investigation.1' That the court is clothed with no
"cial function whatever; that it is, iu fact, degraded into tbe mere

mtive officer of the Commission, to be used as the blind instrument
IT tbe enforcement of its mandates.
If this l»e the true construction of the act, I should, without hesita-
Bn, unite with my associates in declining to perform so unconstitutional
id degrading a function.
That the act will bear this construction, I admit.
That it in the necessary and reasonable construction, I deny.
It IB a welt-settled rule that when an act of Congress or of a legisla-
te Is susceptible of two constructions, one viohitive-of the Constitution
d of tbe private rights of citizens and the other obnoxious to no such
Unctions, the latter interpretation shall be preferred, if for no other
•sou than a deceut respect for the motives and intentions of the legis-
"me.

t will be noted that the language of the act is not mandatory apou
courts, but permissive; it does not impose a duty ; it merely cou-
a right. Jt is, that the court may, when its aid is invoked, issue an
; and the failure to obey such order may be punished as a contempt,
words must or shall are not employed.

be aid here invoked is that of a court.
g s s could not have been unaware or unmindful of the facts that

courts of the United States can not be converted iu to mere instru-
ts or executive officers of a commission of inquiry,

iltswius to me.more reasonable and more respectful to Congress to
Sstroc these provisions as conferring upon tbe courts tbe right to lead
Br aid only utter full consideration and judicial determination of every
mtion rtu«(v] or objection nmdo by the witness,

tit is its right and duty to eoiisider ami mty
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tion put to the witness is, in the words of the act, " relative to the mat-
ter under investigation; whether it violates his right to be protected
from inquisitions into his private affairs or into his private papers;
whether he has any personal privilege to refuse to answer, and, possibly,
whether the question put or the papers required are only colorabljin
aid of contemplated legislation, but really an essentially inquisitorial
investigation to subserve political or personal ends.

Every constitutional right of the citizen would thus be fully protected.
And he would receive that protection where, as in all cases, he most
ultimately look for it, in the courts of the country.

If I am right in this construction of the statute, the objection fails.
2. The second ground upon which the court has declined to lend its

aid raises by far the most important question presented in this case.
It is held by the court that no jurisdiction has been given to it under

the Constitution, nor can it be conferred by Congress, to entertain an
application of this nature, because there is no "case" or "controversy*
before it, such as is contemplated in the provisions which define the ex-
tent of the judicial power of the United States.

It will be noted that this ruling does not rest upon the alleged inquisi-
torial or other objectionable character of the investigation which the
railway commission is directed to make.

It applies to all commissions of inquiry which Congress may create,
and, in effect, denies to Congress the right to obtain information through
the instrumentality of such commissions, except from witnesses wbo
voluutarily appear and testify.

I am deeply impressed with the importance of this question, and that
in differing from my associates I am liable to error. But it arises io
this case and must be considered.

I do not for a moment question that, in the language of Judge Stpry-
The functions of the, judges of the. courts of the- United States are strictly and ex-

elusively judicial. They can not, therefore, he railed upon to advise, the President in
any executive moasums, or to «jjive extra-judicial interpretations of law, or to act in
commissioners in cases oX pensions or other like proceedings. (Story's Coiniii. on the
Cons., sec. 1777.)

1 of course am aware that, by the second sectiou of the third article
of the Constitution, the judicial power of the United States is declared
to extend to the "cases and controversies1- therein specified.

In the great ease of Osboru vs. United States, the Supreme Court,
speaking through Chief Justice Marshall, said of this article of the Con-
stitution:

This clause, enables the judicial department to receive jurisdiction tothefullex*
tent of tin* constitutional laws and treaties of the United States, where any question
respecting ihein shall assume such a form that tin* judicial power is capable of acting
upon ir. Thai pmver is eapahlf of acting only when the (subject is submitted to it by
a party who asserts his rights in the form prescribed by law.

It then become:, n m*v. and the Constitution declares that the judicial power shall
extend to all ea.M*s arming under the Constitution, treaties, and laws of the United
States.

That the questions presented, or which might be presented, in this or
other similar proceedings are eminently judicial iu their character can
not be doubted.

They have involved a judicial inquiry into the constitutional right of
Congress to direct an alleged inquisitorial investigation into the private
si flairs of a citizen, or to compel the production of his private boob
and papers.

They might also have required the judicial determination of his right
to refuse to incriminate himself, or to betray the secrets of the COD-

iessiouul or of prot'ess\o\\w\ VAVAVUV
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They have also .involved an inquiry into the relations of the Govern-
ant to the aided railways, and especially the Central Pacific, and the
nits of its legislative power with regard to them.
They are, therefore, in the highest sense judicial in their nature.
Have they assumed such a form that the judicial power is capable
T acting upon them t
In a certain sense the ".subject has," in the language of Chief .Tnstice
[argball, "been submitted to the court by a party who asserts his rights
i ft form prescribed hy law."
The Commission asserts its right to obtain au answer to the questions

lot to the witness.
I Whether that right exists, they submit to the decision of the court
la directed by law, and in the form of a petition asking its aid. That

L the court is authorized by law to afford if in its opinion the Coin-
ilssion has a right to put the questions and obtain an answer to them.
Bnt it seems to be considered that to call the judicial power into
"Ivity, and especially its power to issue and enforce compulsory pro-
i to a witness, there must be a "case'' where there are parties plaju-
snd defendant before the court in the usual form of litigation.

Such does not xeein to have hitherto been the understanding of either
ie legislative or judicial branches of the Government. >'o decision is
ted in support of this construction of the Constitution.
The courts are empowered by law to issue upon the reqnest or letters

Ogatory of a foreign tribunal compulsory process to obtain the testi-
mony of a witness.
The power to assist each other in the administration of justice is said

6 be inherent in all courts, and it is their duty to do so under the
amity of nations.
Bnt if the judicial power of the United States extends only to cases

Wfore the courts, between parties plaintiff and defendant, and if no
k)wer exists to issue eoinpnlsoiy process in aid of au inquiry, directed
• be made by a statute of the United States, I have been unable to
be- how that power can be invoked in aid of judicial investigations in
I foreign country. Certainly the courts can possess no inherent power
ptcept as conferred directly or indirectly by the Constitution, and it is
Hnatly certain they tan derive none from the comity of nations.

he laws of Congress also provide that compulsory process may Usne
1 obtain the testimony of a witness in perpetuam rei memorutm.
The exercise of this power is not limited to cases actually pending in

tmrt between parties plaintiff and defendant. It exteuds to cases
fcere litigation ia expected or merely apprehended.
Ill all or many of the Htates extensive powers of investigation and

Kjdiry have been confided to grand juries. In aid of these inquiries
pmpnlsory process is freely awarded and enforced by the courts.
I If Congress should we Ht to confer similar powers on grand juries of
ie United States and authorize them to invoke the aid of the courts

issuing compulsory process, would the law be deemed uncoustitu-
ional except in cases where a prosecution had actually been eoiu-
teoced against a party accused mid held to answer by the committing

The fact that grand jurors are officers of the court is humat
ie tjnention is, can the court issue compulsory process in at4ojj
estimation where there is no case between parties litigant "
mnrtl If, as 1 Itclievi", Cungress mm hi constitutionally authr
tvestiganous to be mude and empower th^ courts to afford
bieh iron Id u)oi>t> rv/tder tljpin imssihV, \ K\\\\ U\ \wvwtv0

atiord lite nmut: md to a coiniuinHUiu ul mi\u\ty e.vwA
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If the law had authorized the district attorney, on the report of the
commissioners that a witness had refused to attend and testify, to file
a petition in the name of the United States on the relation of the com-
missioners praying that the witness be cited to appear and show cause
why compulsory process should not issue against him, a ''ease" would
be in ado which would fully satisfy the conditions contended for, as
necessary to the exercise of judicial power.

But surely the constitutionality of the exercise by the courts of the
powers invoked by the Commission must be a matter of substance and
not of form, and can not depend upon a slight change in the method of
procedure.

The aid which the court is asked to furnish is not merely the ex-
pression of its opinion that the witness ought to answer, and a recom-
mendation or even an order to him to do so.

It is to punish him by attachment if he fails to obey the order.
But in all proceedings against defaulting witnesses, the papers,

though in the beginning entitled in the name of the parties litigant,
are, when the attachment issues, entitled in the name of the State or
the people thereof, or of the United States. (People w. Ferris, 1) John&,
1G0.)

Whenever, therefore, the court issues its process against the person
of the witness, which alone renders its interposition effectual, a cue
is presented in which the United States is formally the prosecutor and
the witness the accused or defendant.

But without insisting strenuously on the force of these observation*,
which relate to matters of form rather than of substance, and an
intended to meet an objection essentially verbal in its nature, it is suf-
ficient to say that in this case a controversy has arisen between com-
missioners, in the attempted discharge of duties imposed upon them by
law, and a witness, as to their right to make and his obligation to
answer certain inquiries.

That controversy lias, as by law directed, been referred to the court
for its decision.

The questions raised are not only judicial in their nature, but require
a decision by the court upon the validity under the Constitution of
a statute of the United States, and tho court is asked to give effect to
its decision by declaring the witness to be under no obligation to answer,
or by ordering him to do so, and enforcing obedience by means pecu-
liarly judicial in their character.

It appears to me that a "case" has been presented to the court within
the judicial grant of the Constitution.

The reasons assigned by the circuit judge in his concurring opinion
for refusing to make the order prayed for refer more particularly to the
railroads whose affairs the Commissioners are directed to investigate,
and especially to the Central Pacific.

It is held by him, in substance, that the Central Pacific Railroad Com-
pany is a State corporation, not subject to Federal control any further
than a natural person similarly situated would be.

2. That, having complied with the conditions of the grant, it holds
its bonds and lands subject to the lien of the Government, in the same
way and to the same extent as a natural person would do.

tt. That the relation of creditor and debtor exists between the United
States and the company with like force and effect as if both were nat-
ural persons; the relation being private, and haviug nothing todowitk
the power of the Government as sovereign.

4. The United States can not institute a compulsory investigation
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private affairs of tho company, or require it to produce it«
B, etc, in uity other way or to any greater extent than would be law-
i the case of private creditors and debtors.
The United States have the same remedy as a private creditor,
no other, to compel payment of moneys dun nr prevent waste of
8 before the debt matnres, and that remedy must be by a regular
iol proceeding in due course, of law. And Congress has no power
ititnto a roviug legislative inquisition into the affairs of the cotn-

tuscertain what it has done or is doing with its money.r
Syllabus of concurring opinion of circuit judge.

owerof Congress to iiisl itntr: any compulsory inquiry wlinterer into the affairs of
tilled railroads, eveu far the piirpnso of obtaining itiiuruiitliou nnyessnry ti> the.
or etdighteui-d eierciKti of its tearslnli \Fo fu tuitions, is [bus wliully denied.

icaaptir Kilboiini PI. Tliorntwm (1U3 U.K., p. ltH) in mil oh relied on in toe opiii-
of both (be jujv.'i:s i>f ths cmirt, a oaroful examination of that ciifli>, and of the
it* actually decided by it, bocoiuea tiPi-rawtiry.
rittoipal point decided in llmt cnao related to the judicial pnwora of eilhur of
two brnncheB of ("oitgress.
I held tliiit npitiier house of Congress possesses uny Qewrat power to punish for
tempt.
jitter honse, lQtiwitiing on th" oiectiun find <|(i^1i(ktitionm>f its meniberi), haa
mdoabU'd right tn examine witnesws and inspect fnipers, sithjtrct to Ihu usiiiil
ta of witueases iu such cases ; iind it may he that n witnui-i wntild t)o aubject
ke piiniahmeiit a I, thts hands of n body engaged in tr,vio^ a eontrwH'tl (•loitiou,
refURing to teHtify, that lie wonld if thn caao wore pcudLng before a court of
oatnre.
•ower, the conrt b«ld, con Id not bo exercised where the inquiry related to Hie
Ate affairs of a citizen, OH neither of the houses jiosseHsea the " ffrnerat poierr" of
ingsnch inquiries.
itnees Kilbouni was a re a!-estate dealer in Wiiiliin^tnn, " and ho \rn<i nqnirrd
mid 8t»tetuenta in regard to his deitliujta with vanum persons who hud Vi;kd
SttotioiiB with hita, ulid to pTodaue his hooks for the general instieetiou of the
mitteo."

matt of the case by Mr. Jmtics Milter, in his address to the alumni
the Utie department of the University of Michigan, Juno 20,18S7.

e natare of such an inquiry could not be misttikeu or dispntcd,
e difference between it and the inquiry addressed to the respondent
lfl case is obvions.
.a to the existence or non-existence of the power (to punish for
inapt)" in "aid of the legislative functions," the court expressly de-
l ta decide (p. 189).
t i t points out, with untdi emphasis, that no legislation was coii-
lated or was eveu possible on the subject-matter of the investi-
m ordered.
resolution [it says] adopted, ti» a sequence of this pri'nmlile, eontahin tin hint of
t(*tion of final action bit Confirms OH tilt subject. In all thr arytimtnt vf thr< vaxe,
ftiiien kan {wen madoo/tihat I he liotiw of linpi'tBrntittuee or the Coni/reis* could kans
t (A* Wojf Q/ nintdging the «•«)»;/ or* itccarintf the creditor* of Jny L'ooktt if' ('»,, or (.'Ten
tited States. Wat it trimpl;! nfruitlmn wrcitigatUtn into the ptrrtmat affairs ti/'in Ji-
l l if *o, the House of EeprmrHtatier* ttad no poaef or nnthoriti/ in the matter mom
Wf Other equal number of gentltmm interested i« the government of their cvnntrg. Hff
MM1' itti mean that it could result in no valid legiolatit/n on the tabjeet to ic/iiti/i the
t referred, {V, 11)5.)

6 difference in this particalar, also, between the iov*?*;' t
ted by law to bo made in this caso and that ordered
a. of the House of Kepresentatives in Kilboarn's ff
lent.
9 court farther adverts to the fact that thft mal'Wr

i pending in a court of justice, which \uu\ W
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redress to the creditors of Jay Cooke & Co., by setting aside the settle-
ment made by the trustee, if for any reason it could or ought to beset
aside. This was a purely judicial fuuction, which could not be exer-
cised by Congress nor conferred by resolution on a committee of one
of the two houses.

I have mentioned these particulars to show how widely the case of
Kilbouru differs in every essential particular from the case at bar.

The judgment contains no intimation that Congress might not, by
statute passed under tho ordinary forms of legislation, confer upon a
committee of investigation appointed by either or both houses the
light to issue or obtain compulsory process for the attendance of wit-
nesses. Still less does it determine the principal question mooted in
this case, viz, whether Congress call authorize a commission of inquiry,
in aid of legislation, to invoke the aid of the courts to compel the at-
tendance of witnesses, and can constitutionally empower and require
the court to afford that aid after it shall have judicially determined that
the witness has no valid excuse for refusing to attend or to answer.

As to the nature and the limits of the legislative power of Congress
over the aided railroads, the case of course throws no light whatever.

It must be conceded that the United States occupy towards the aided
railroads (or at least towards the Union Pacific) a twofold relation—
that of sovereign pud that of creditor.

Their rights as a sovereign arc not crippled because they ;ire creditors, and their
privileges as creditors arc not enlarged by tho charter because of their sovereignty.
(U. S. v*. Union Pacific Co., 98 U. S., «W.)

Ill other words, it is decided in this case that the United Stated like
private persons, are bound by their contracts, and that they can not by
legislation impair the rights of parties with whom they have contracted,
or enhance their own in violation of the stipulations of their contract.

Hut that the United States retain extensive powers of legislation has
been recognized by the Supreme Court in two important cases.

P.y the act of March 3, 1873 (17 Statutes, ij(MI), the Attorney-! taueral
was peremptorily ordered to bring a suit in tho name of the Unite*!
States against the Union Pacific Railroad Company. The nature of
this suit is thus described by Mr. Justice Miller (page OOS):

For tin* purpose of ihis suit the court wherein it is brought was vested with power
and aided by modes of procedure which it could apply to no other. I'.H ties art* MIIH
jected to ii jurisdiction to which the same court, could not subject tin-in in any other
suit, and they are required to liti^at<* tln iir rights in a suit common to them and
others, with whom they could not. i>o joined under the rules governing such matter*
in any other case.

These provisions were held to be. a valid and constitutional exercise
of legislatives power.

It must be admitted, therefore1, that with regard to the Union Pacific
Railroad Company, at least, the United States possesses something
more than the powers and rights of a private creditor, and that, though
bound by their contracts, they can aid their enforcement by special and
exceptional legislation.

It may be observed in addition thai -the same act conferred jurisdic-
tion u on the proper circuit court of the United States to hear and de-
termine all cases of mandamus to compel said Union Pacific Railroad
Company to operate its road as required by law."

The validity of this provision was not passeel upon by the Supreme
Court, but it is referred to by .Mr. JusticeMiller without any intimation.
that it; was uuconstiiutional.

By I he, act of May 7, 1S7S, known as the " Thurman act," it waspio-
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in substance that tho percentage of net earnings to bo paid toy
both the Union Pacific and the Central Pacific Railroad Companies
should thereafter be 25 percent, of the same instead of 5 per cent., and
that tho one-half of the earnings for services rendered to the Govern-
ment by the respective companies, which, by the act of July 2, 1864,
was to bo paid to the companies, should be retained by the Govern-
ment to constitute a sinking fund for the ultimate discharge of the in-
debtedness due to the United States.

Thin legislation was held by the Supreme Court as valid and constU
tnttoual.

The relations of the- Central Pacific Company, as a corporation created
uoder the law« of California, to the United States, were elaborately
considered by the court, and the validity of the legislation with regard
to it, as well as the Uniou Pacific Company, was affirmed.

Ill regard to the former company the court observes:
Tb« California corporation was organized under a 8toto law, with an otitharized

capital of jH.viiiO.lNMI, to buiM a roud from the city of Sacramento to the eastern
boundary of tliu Htittt.', ti diMiiiK-^ of aburit 115 inilefl. * * * No power wi«
g n u t o i Ut build any road out si do tlio .State or in the State except between the ter-
mini named.

By thu act of 18iM Coii^rcw* gnvnte.fl t)ii» corporation tho. right to build a roud from
Ban Fruimiuro or tlntnavtgaUle water* uf the Sacrum™ to Kivurtothti euateru bound'
ary of tliu 8i;ile, aud from there through the Territories of the United gtatua, until it
unit the nmil of thu Union Pacific Company. '

For ilitx [nit-|K>«e all the rights, privileges, and francbifws wero given this company
that wnru jirnititeil the Union Pnei/ic Company, except tlie fruiioniee of being a cur-
jmrulion, iiiidmicb others aa waro merely inciili'Utto tlie organization of the couipauy.

TIJO laud grtinla andenbaidy bonils to this vompaoy vrnrn thtiBatnu in eharaeter aud
jimutit.y tw tbose to tbe Uniou faeillc, an/I the sanir right of amendment teat rearmed,

Ktb uf tlie i-iuopauii'H was required to lilo in the Dupartmuut of tlte Interior ita M-
p(»uc« of thtt tooilitioHH imliojMjd before it could livcoino entitled to the he ue tit a

!>y tliu art,
ThU WM« itidiii[it.l.v done liy the Central Pacific Cnnipuny, and in this way that ror-

pvruliolt rotuttlariljt *u)rtnittfil itttlf to such Itgitlutivt control by Cotigrett as tra« rttcri'td
Wider Ikt pi/icer of ttMmdmtitt.

1 am unable to perceive how, while this decisiou remains the law, the
right of Congress to investigate its affairs for the purpose of obtaining
Information in aid of legislation can be questioned.

The investigation ordered by Congress has been characterized as an
inquisitorial and an unwarrantable inquiry into the private aflairs of
the citisii'ii.

That some of the inquiries directed to be made of the officers, stock-
holders, and employes of the companies are obnoxious to this objection
may ho conceded. I f so, the court would not compel the witnesses to
aimwer them.

The questions which the witness declined to answer in no way referred
to his private and individual ntlhirs.

They referred to tho disposition made of its earnings by the company
of which he is the head. In these earnings the United States is in-
terested to tho extent of 25 per cent, of their uet amount.

But, if I understand correctly the arguments of counsel and the
opinions of the judges, the whole investigation seems to bo regarded us
inquisitorial and unwarranted.

It seems to have been overlooked that many of the inquiries directed
to be made are in the interest of the companies, and prevail
eluded in the subjects of investigation at their instance.

The Commissioners arc required—
To a»ri<rt»in Hie awrtiifo e-mt fter uumim of Giwrnrowrt

giou now traversal l>y (Lu I'liciijo lailrowls bi'twoun l\\« ô.wr
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tion of mid roivls; al*ti, the average, port per annum *iuca •iiota <!ompl«ttnn,»Dd«bt
additional f«ciliUen have liecu furuiNbed to the Government nud propln by Mid radt;
also, to iti(|iiir« wbiit disc on tit this Paciflo Railroad and It* xnvrral bmtctua » I B
forced to tuukc iu disposing of the Ixtnda to obtain the cold coin which wan threw-
reacy of tho country through which tbe neuter pnrt afwiiti ro»dH pan*. Alxi.toit.
cerlttiu Mic comparative cant of construction of naid road n a« compared will) wltit Uw;
wonld, hftvo mint with the pric™ of litbor and eomiuoditirit prevailing tlveywijit*-
cctlidK, or five j'pnm miWinimtit to the completion of stitd road*. AUo, to imjttta
w h o t W or not tiro Pitcillc Riiilrnud wn« completed in lnam Umo than wM*lli>*«lbj
law; and If HO, iii how much ICHH tirrn\ and if the United 8t»UM wiut imiji'HL™! UiMebj.
Atno. to inquire if eithtT uf tli<< I'litifni rnilruadn hove been cmb&rrawnl BIIII tbrit
iMiniitift tnjmcity itiipairvct by Jiiitawotiiatic local itrStat«le-ftinlnUon. Al»>, l<>li)t|OBt>
whether th>< I'liitod bUti'n, niuw tliu Uuion and I'nciflc RAIIIWKI Com p mi I™ wMjitnl
the Unim prtiponetl by CuiiKrpnt for thu ooiwt motion of thn PMIIIC IUi1n*il, haj
granted niil in lurid* t'ur Iniilding Ltumin;ting parallel rail rondo to Raid Pnciftjt ml-
roads; nnd if M>, IIOW muny HIIOII roa<U aud to whatcxtont such oomnaUitg tlniuhtft
impaired tin- i>antin^ uikpiu-ity «f thu Pncino lUilmnd. AI*n, if thu (Tnllmi SUIM
h»vc t utitriiutM with brnuch mnrl* aunt rolled by nilher of said Pariflo NMMIH fur rttjj.
itiK United Ht.iit.-ii timiln; and if MO, whai ncrvice linn horn performed hv UiMK.tci
wiint monoy, if any, luia IWCD pnid for Mich wrvjt'j, and what remain* titio am] w.
puid; Jiti'l if the Ciiitvct StntvN, liy failing to pny for mich mall wrviw, lian crnliw.
riuwil Hnid ruilrowl noinpatiicM, or either of thorn, in pay inn t.hnlr linl(>bUilri»*iti>(i«
United Stuttw. Alw>, to inquire if the wvt-rnl Pticttlo Kailrood OompuiiliM lurt
nomptied with the pruvMimiN »f im act to »lu-r, OUJ., • • • <vnmtii<nily bni>»ia
to tlio "Tliurijum ttrt; " a:nl if not. in whiit pnUiouJuni thuy liovu faiW to cnaiplf,
Also, to inquire wlmt mini* tlip i'tuitilc railruiulu itmi tbitir liruiichm L-HII miTPtnllj p«
annually on account of their indobu-duraa to tho LTuitwl State* without lm|MNlite«A
biirdi-tm ilium th^ pisopln, and particnUHy npou thu Jmralitiu* through wblottk
roodd parn, na to rol;iril Ihu ilttvuiupinuttt of the uuuutry.

:ilHf»ilirectM to conimlcrand rejwrt vliotbttrUw
of tlm UniUul StutB.H l-eqiiirw any extension of tho time "Rirthe

perfurinauce of tlienblisatious to tbo Uuited Suites of »aid eouipauia,
or any ofUiom.

• • • • • • a • •

"And if in tbs'ir opinion Biidt intension Hhall tw? reqnlrer] Liy tlR'inl»-
of tlm Hutted St.aN'H, they nliall submit » Rclieine for ancli t'straaoo

ttliall 8ccuni to tin- United StuteH full payrtipat of all doutodw
tiwm from m'u\ compsmioH, witb a r^aflonntilo rate of iiiU'rent, in wtdi
ti'nt' us tlio ('iijtuniNH!oiic]'H ftliall propose, having due rtgard to thefinaw
ciat ability of stti<l rowpankx, awl tht proper mndnct »f their tmmttmi*
tuck manner im nhtill nrfbrd efficient service to the-public,"

It will not \w rnntfiiilcd by any one, least iii' till hy the rfspowtent,
tliut t!><> iiivwligiilitni ol llm matters meritkmed in tbe forfgoinea-
tnictx 1'rom the Mtfitntn i(t inriiiieitorial or ofl'c-ii«ive, or that it violata
the rij;liU of uortMiratinnH or of their uienibers KM iudivitltmls.

On tliu i^ititrary, thttt dtstiti^uislied ^ntleman eij>reB»«d lit bin QHB>
mnniciitioti to thv Cfiminissioiiers, in reply to their written ititerng»
tories of May V2, 1887, tin? opinion that—

Tht) cri'tiliini of thn Cnutiuimioii charpeil hy CongTwin with thp duly of <xwniahit
t tb ki d I i t C uf nil i I i th h idll

p y g y
into tbu wiirkiiiic1 »"d Imawint nnitmifuuicuC uf nil mi I mini H thut have
in boudK friiin tbo GnvururniMit, • • • WBH UII hutiMt. Aiitl cuudiri adminim t»
Corî rcnt) lliut (hi.-vii WL-ru equities ex in tiny in fnvoruf tuu milru»da iu qnuUoo, wldii
•huo Id be inquirttd into, and to tbu full biiuolit uf wUioh they aru on titled.

And be adds:
I knnvr thut. mn-h rqciitiun esUt. la fuTOT of the rondo I twprnsent, and I MB

thut ati opportunity Im* nt lungth benn olfured unity Con emus tuprtwniU
form on to iiiHiiro ihuir full aud impartial coimideration both by It and
largu.

When nil tho iiroviaious of the act directing the iuvestigstjousBrt
considered, it dw.a t W V ^ t b f t l i b r t d
tipoti it by lUe
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Nor can I perceive with what justice the investigations, HO far as the
questions under consideration are concerned, can be described as insti-
tuted for the purpose of securing " a private debt not yet matured."

The labors of the Commission can give no additional security to the
United States for the collection of its debt.

The Commissioners have no judicial powers. Neither the evidence
taken by them nor their report would be admissible in a judicial pro-
ceeding. Congress may not adopt their conclusions of fact.

Their functions are limited to an inquiry into and ascertainment of
facts to be laid before Congress, in view of legislation, possibly, and, as
seems to have been expected, favorable to the companies.

But if my convictions had been less strong on the points I have dis-
cussed I should still have felt obliged to dissent from the action of
the court, refusing the order prayed for.

It lias been shown that the questions decided by the court are con-
stitutional questions of grave, I might say transcendent, importance.

The doctrine enunciated in effect denies to Congress the right to in-
voke the aid of the courts to secure by compulsory process the attend-
ance of any witness before any commission of inquiry, and to the court
the right of affording that aid, if invoked.

The immediate effect of this decision, if followed, is to cripple, if not
paralyze, the Commissioners in the discharge of a large part of their
duties imposed upon them by law.

Much of the information sought for can only be obtained from the
officers and employes of the railroads.

So long as those persons supposed they could be compelled to attend
and give evidence, they freely responded to the summons of the Com-
missioners. But now, that they are advised that no power exists to
compel them to do so, they will naturally decline to assume the odious
attitude of voluntary informers against their employers, and will refuse
to produce any papers or disclose any fact which might injuriously af-
fect them.

If the witness had been ordered to answer and had refused, he would
have been attached for contempt and committed to the custody of the
marshal. From this custody he could have been at once released on
habeas corpus, and held to bail in a nominal amount The important
questions raised could thus have been speedily submitted to the Su-
preme Court for final decision, without the slightest oppression or even
inconvenience to the witness.

I know of no way in which the decision now made can be reviewed by
that high tribunal.

It is declared by the Supreme Court in the Sinking Fund cases "that
every possible presumption is in favor of the validity of a statute, ami
this continues until the contrary is shown beyond a reasonable doubt.'7

(09 U. S., 718.)
Whatever may be thought of the validity of the reasoning by which

I have attempted to maintain the constitutionality of this statute, it
must, I think, be conceded, that the questions are novel and hitherto
undecided, and that its unconstitutiouality is at least doubtful.

In view of this fact, and of the far-reaching consequences of the de-
cision, I considered it to be the duty of an inferior court not to pro-
nounce against its unconstitutionality by a judgment which could not
be reviewed or corrected by the Supreme Court, but, rather, to remit.
the question to that court for final solution ; especially when the ni1
of doing so were simple and speedy, and attended by no injury <
convenience to any one.
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I Order. 1

it a stated term, to wit: the July term A. D. 1837, of the circuit court of the United
States of America, of the ninth judicial circuit, in and for the northern district of
California, held at the court-room, in the city and county of San Francisco, on Monday,
the 29th day of August, in the year of our Lord one thousand eight hundred and
eighty-seven.
Present: The Hon. Stephen J. Field, associate justice of the Supreme Court of tfae

United States; the Hon. Lorenzo Sawyer, circuit judge; the Hon. George M. Sabin,
United States district judge of Nevada.
In the matter of the application of the United States Pacific Railway Commission for an ^

order to compel Hon. Leland Stanford to answer certain questions.—No. 5106. "*""
This matter having been heretofore heard and submitted to the court for consideration^

and decision, and the same having been duly considered, Justice Field reads an opinioi^^
and Judges Sawyer and Sabin concurring opinions, and thereupon it is ordered that ti^^^
motion of the United States attorney, for a peremptory order upon the witness to answ^^T
the interrogatories propounded as set forth in the petition of the Railway Commission t*^^
and the same hereby is, denied, and the order to show cause herein discharged.

[Indorsed.]

No. 5108. United States circuit court, ninth circuit, northern district of Califor*^&
In the matter of the application of the United States Pacific Railway Commission ^
an order to compel Leland Stanford to answer certain questions. Certified cop>y #
order.

I hereby certify that the foregoing is a full, true, and correct copy of an original }\jdg.
ment entered in the above entitled cause.

Attest my hand and the seal of said circuit court this 5th day of October, A. D. 1887.
[SEAL.] L. K. B. 8AWYER, Ckrk

DEPARTMENT OP THE INTERIOR, f
GENERAL LAND OFFICE, Washington, D. C, May 31,1897. ]

Hon. L. Q. C. LAMAR, '
Secretary of the Interior:

SIR: I am in receipt, through reference by the Assistant Secretary, on the 21st nltimo,
for report, of a letter of the same date from the Pacific Railway Commission, requesting
the following information, viz:

(1) A statement of all patents for lands issued to the Union Pacific Railway Company,
the Central Pacific Itailway Company, the Kansas Pacific Railway Company, the Central
Branch of the Union Pacific Railway Company, the Western Pacific Railway Company,
and the Sioux City and Pacific Railway Company, showing the total .acreage of public
lands donated to each company, and the date of the issue of such patents.

(2) The dates of the certificates of construction entitling the respective railway com*
pauies to the issue of patents.

(3) The amount of lands for which, under the several acts, patents may hereafter be
issued, and which are as yet unpatented.

(4) Copies of the lists of selections of lauds filed in this Department by the respectiv
companies.

In reply, I have the honor to report that the following statement shows the number
acres patented to each of the companies mentioued, and the date of and the number
acres embraced in each patent.

Union Pacific Railway Company.

N Kim ASK A.

. of Kun^:,r"f ; Data orient. . * * £ Numl
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Union Pacific Railway Company—Continued.

NEBRASKA-Continued.

[Joint with Sioux City and Pacific Railroad Company.]

Date of patent. No. of
patent

Whole
Dumber of For Union

Pacific.

hr. 19,1873..
tec. 12,1873..

Total....

30,790.40
20,904.51

15.395.20
10,452.25

51,094.91 25,847.46

Acres.
Hthto dear limits . - 2,467,204.26
oiut with Sioux City and Pacific, (i) „ M M 25.847.46

Total . ... 2,493,051.72

[Under act of June 22,1874. (18 Stat., 194)]

Even Dambered sections selected by the railway company in liea of lands in odd nam-
end sections relinquished by it in favor of actual settlers whose entries or filings were •
llowed under the pre-emption or homestead laws subsequent to the time at which, by
lie decision of the Land Office, the right of said road was declared to have attached to
ich lands:

Date of patent. No. of
patent.

No. of

ily7,1876....
me S7,1878..

Total....

1,434.61
1,173.23

2,607.84

WYOMING.

Date of patent.

*\ 17,1874
iy 29,1874
n. 5,1875
b. 12,1875

No. of
patent.

No. of
acres.

4,748.76
19,815.78
11,227.30
30,685.64

Date of patent.

July 7,1876...
Feb. 24,1887..

Total

No. of
patent.

No. of

2,565.63
651.16

69,704.27

[Act June 22,1884. Even sections].

<b. 19,1876...
ne 24,1876..
b. 24,1877...

8
10
17

478.92
8,423.45

435.39

Apr. 7,1883...

Total....

COLORADO.

(.Act June 22,1884. Even sections].

25

c.28,1880

>. 24,1887...
1.16,1884.

Tot«l

Date of patent.

UTAH.

;; \\ZZ

No. of
patent

28

No. of
acres.

640

r
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Univn Vw-ijtc ttati-twy th m/win y—COL tinned,

V

[Act Junti 1, Evi<

S 1* l 1* U*t»

KECAPtimATtON.

ri
UUih

Tot*L.

Uwtar lTtitlcT
grunt li*£ undiyf-limi-

net > 33, IK71 ,

ACT*. \ Jcn*<
a ^ ^ t A l . T S | a,*J7M

«HP7*H.2T j SKW77.7fl
3L un,^i ^

7u,w;m

3,oui,*r7.tte | i«,iiTO io ^«in,iT4tt

Control Patijic Ittutronrf Company.

CALIFORNIA,

June Z7, I«O7 ...W.H...^..4.

>uv î ' iH7i ^!""™"!*V#"«^

J- i l l | * IM"^
l - ' i ' N . I N , |M7r"V ,

bh.W,i«3

No, or

1

n
u15
10
17
ao

Dec. ft, 1 S7tt* •„•••<-•„
t-VI>. M , IMT7T ?

to

[A.I

thru,

iatftl0tM

«J; t7iTtir

Dnlf of palm!.

Julv Ift, t«7*

A|>l\ \U^ (KHJ , . ^ ,» . , , m « ,

.Inn' "11 IMS5 ""**"""+T"" '•"'"••

II

iiirj.riLTr.^i
July 3] P l«8fl t

Total....

FtLitF- ̂  1971. Evcti MWUOIIRJ

M*ya.la7B

UTAH.

UfttJ- oTjmtnnt.

m'|>l. Jf-, 1^84..

tit*, or

\ K*

No. of

74slOUVl July IT.iHBO

NTor of

n

s
Ji

4*

ftiTOL 1

SSI

No. of
paten L

pbtcut,

•

No. of

i i

So, of
vnt
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Central Pacific Railway Company—Continued.

RECAPITULATION.

4253

State. Under
granting act.

Acres.
489,042.78
420,323.92
130,683.89

1,040,000,59

Under
act of June

22,1874.

Acres.

'iST

160

Total
number of

acres.

489,042.78
420,483.92
130,683.89

1,040,210.59

Kansas Pacific Railway Company.

Date of patent.

\

•4

6
•&
7

•8.

9 .,
H
U
cific.
3 •
ciflc
3

I * . . .

Number
of

patent

1
2
3
4
5
6
7
8
9

10
11
12
13
14
15
16
17
18
19
20

Kansas.

Acres.
25,999.89
26,914.63
54.612.82

305.474.37
18,901.61

49.444.74
14,221.10
32,284.57
2,976.53

222,490.32
15,491.08
43,700.37

78,835.09

26,488.55

917,795.67

Colorado.

Acres.

" **
*

10,943.23

12,950.43

2,319.92

19,704.78

45,918.36

RECAPITULATION.

Acres.

917,795.67
45,918.36

963,714.03

Central Branch Union Pacific Railroad Company.

KANSAS.

n of patent. I No. of
[ patent.

30....

No. of
acres.

183.733.25
2,560.03

1,154.71

Date of patent.

Apr. 10,1886....
Aug. 17, 1880...

Total „

F
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Western Faetfic Railroad Company.

CALIFORNIA.

Dftle of patent

Jitpe **$ 18fl7+h,„„„*„„.„.„„*<<
Mnr 23 1M6&~. . . .^
M a r A 1*70 t i l . •.„.•„„,.

M U T '11 1K70 r

Oct L# 1071 . . „ „ , „ „ » „ . , . „ „ „

Aur ^ Itf72.
U t e H'4 1ST2
fctk 'JA IH74
May 7.1*7* „

Nov 215 1H7-Ĵ » « . . .„ . . * *..*+

No. of

]
2
3
4
A
fl
7

0
in
U
J3
14

t2 H-wa 47
•i M i . m

&l S&& 14
OH' 32"J W

L1J* |tt4 ys

Dutc of patent.

J u l f 25 IS7*
Now 33. ltf7S T.

MJLV 2^ 1J?77
JtLtiQ 6 tS?H

l l ^ r ^ . W JulvLVlAHIL .

10,300,13

J u l y 3lilftHt+HT*++H* • H

X o v . 2!5Fl.S85,.JttH..Ft • • • • „ • • -

Total _

No, of

18
10
3S
37
39
31

31
33
40
4L

No. of

g' 1 laoi

Jit*

4|LU II

>JtW

For the pat&Qt* iMQriuf; iho uussini? numbers, see statements of patents issn&d to tto
CeDtril PUHUL1 Jiiiilruad Conijumy. tin? two t?PTi(* of unnjbor* having been ^onsolidatd
after the consolidation of the Western Pairilu: with thftt company ID 1870.

[Sioux Cky and I'AeiiilD Kailroad Cotnpuny-]

F«b 11 1S73

Date of patent.

1

Numtwr
of

1
3

tfebnuka.

11.W.W

••*

[Joint wJih LTnion Piictfto itatlf

NEBRASKA.

r
Totnl

Data of pal but.
Number

of

1
a

number of
acres.

3Ob7PO, 10

For S>nn c HtT

h

Within cK-iir limit*— N>l.rn*fcn
JtiiciL willi L'ni.ni lW'ili

Totiil in X

f Avtof June J3, IT I. Kv

Daleof pAtcnth

A p r , J>, 1ST7H . .

Number
of

ptitetiL
6tate> Xumtwrof

lOWd
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Western Pacific Railroad Company—Continued.

RECAPITULATION.

4255

8TATB.

• • •
1.

NAME OF ROAD.
•ifio .
icific
icific . .
-anch Union Pacific
•aciflc
f and Pacific

I

Under
grantipg act.

Acres.
87,006.12
4,181.51

41,236.63

2,601,807.98
1,040,050.60

963,714.03
218,260.08
447,768.03
41.236.63

5.312,827.84

Under
act of June

22,1874.

Acre:

161.60

161.60

14,370.10
160.00

161.60

14,691.70

Total
number of

acres.

37 055 12
4,343.11

41,398.23

2,616,178.08
1,040,210.59

963,714.03
218,250.08
447,768.03
41,898.23

5,327,519.04

e completed-sections of the roads in question were accepted by the President,
s:

Union Pacific Railway.

4miimilep.Mt™..
i miIO-JKJM....+Li. ..*

ith 111 i 1 p-poat,
Hh Tn 1 tp-^ifwi ,, .
Mh m;p<vj>usl~
tfci mile-post..,...,
H|l intlC-]HHt
ilh milt^-jiont ,L.
ith i«ilc-|^>*t,
j-lLi in i I-P̂ JJ otil.,.,
\i h m i tf'jxisL
ith mittvpurtt
nil miLc-tiHirit
Hh mile-port
ith miU*»iHj*t....il..
ILli t[iiltf-|K^L ', .
nh uji le-po^

No. of"
nlilflH.

40

i n
VI

30

31
HdJfl
30
Of)

DBtflCfftO-

Jan, 34. ISM
Miir I.1WW

Aiif f , 14, 1SUG

S f p t L %> lHt^i
O f t , U , IH*j*i 1

Nor. (>, IWoO 1
Jnn. ^. 1%? '

July S.18G?
A KIT. 27,1^7
Oft. J s 1 Vi7
Nov . -1,1*17
[Jet' I lH Ĵ '57
JHII! 3S.1W-H

May J^JWSS

58011itoOOOthmil«-j>oflt
Offlltli lofiSOtli milt*-po&t

6^ith to 7<X>th mil^-po^t,,.
"Urtfh to 730tli LiiiJo-piwt...
73 ith hj 7^Htv inile-|n>Ht .h
TtKHh to 7SIHL rnil+>tKK«t...

1 Trttth to 8-hrtl] inile-pont,..
MXUh to *2Uth milfl-portt...
KJ,JLli UJ ft>Hli niile-pf>nt...
N^itti to iS-̂ KU railt'-LH>rt
î WOtli to tHNtth. mile^pont ..
IKXitli tu IMOtl> tiiUo-port
Olmh loO+XHh mile-poet .'
\Milh lo UlCMith mil^K>^L..

No. of

30
20

10
LMF1

2*J

HJJJLlito itXimiSLh tiiHu-potit

20

2VJ

10

"10

Date of oq-

June 12, iHftS
June 1U, irtW
JiiJy Jl.t4(W
Jtily l^l l^i i
Aim. "> L r̂t
Ami. 27. ]*&H
Mept. fl, 18*i«
Sept. 2HF IWrf
t^ot, -U1B6^
\ o v r TJjHGtf

Ufc* 12. Itffrfi

J utti» 2H41805
I'̂ cb, '.\ LHGu
July 1J!I6C0

mmon terminas and point of janction of the Union Pacific Railway and the
acitic Railroad as tixeii and established under the provisions of the act of Con-
roved May 6, 1870 (16 Stats., 121), is situated in the NW. J of ttfe NE. J of
township 6 north, range 2 west, Utah Territory, 1,038.68 miles west of Omaha,
d 737} miles east of Sacramento. Cal.
»it YOL VII-
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Central Pacific Railroad.

* Sacramento to 51st mile-
post • • • • • • . „ . ,

3Ut to T-lth
74t h lu tUth p
frith U> U4Mi inilc-poat . . . . . . .
11-11 h l o i&Llh mik-poal
13S111 lo 1 ftSU i ni i Impost
ISMtli lo l-HMi mitt-post
ITWh lo 214th tnlle-poal
2 l h i E & h i k L

No. of
Ul UtiB.

240th milr-post
; & M h f l L

83Utk to

3t
43
20
ai
24
20
20
37
4<)
35
40
20

I>nte of ftfr

Dov. 14, 18dfl |

July iy!iK>s
Het\ 10,1*67
June 84 iHta
Aug. 3.13W
Auur J '* Iw(i8
Sept! ?! Iwjx'

1 Sept, 1ft, 1368 i
Oct. 10,196**!

STOlh
390111 I miki>ost .

4.10th til ile-pcwt
4Vrtb ile-port.. . .

f ] L

4Q0tJi to
to6mb

i to 6U».3th

20
HO
30

an
30
SCI
30
20
30

160
30, S

Dec.

* Written acceptance can not be found. Said to have been accepted verbally by PrecSdeot

That portion of the Central Pacific Railroad which lies between the 699 .3* mOe-pot
(Promontory) and the junction with the Union Pacific Railway, 737.5 miles east of 8te-
ramento, was constructed by the Union Pacific Railway Company and purchased by tho
Central Pacific Railroad Company, under the provisions of tfie joint resolution of Ajcfl
1,1869 (16 Stat., 66).

Kansas Pacific Railway.

From State line (Ke
City) to 40th mile-post

40th to 62d mile-post
62d to 85th mile-post
85th to 105th mile-post
105th to 130th mile-post
1.10th to 155lh mile-post
l.Mth to 185th mile-post
185th to 210th mile-post
210lh to23ith mile-post

No. of
miles.

Date of ac-
ceptance.

40
22
23
20
25
25
30
25
24

I

Oct. 28,1805
i Dec. 20,1865
Hay 8,1866

iJUty 7,1866
iOct. 15,1860-
: Jan. 22,1867 i'
; May 4,1867
I Junel0,l867
' Aug. 12,1867

234th to 250th mile-post
259th to 285th mile-post
285th to 805th mile-post....
305th to 835th mile-post
335th to 360th mile-post
860th to 880th mile-post
880th to 393.94th mile-post.
39ft.94th to Denver, Colo.,

or to 638.6th milo-i>O5t.....

No. of
miles.

26
90
SO

13.94

Date of i c

Dee.

Oct. U,

244.66 ' Oct. 19,183

I

Central Branch Union Pacific Railroad.

Atchison, Kan.s., to 20th
mile-post

20th to 40th milc-i>ost
20
20

40th to 60th mile-post
July 12.1866 I 60th to 80th mile-post
Dec. G, 1806 i| 80th to 100th mile-post...

20
20

Apr. 29.»7
I Dee. 3.1K

Jan. H W

Wv*Urn Pacific Railroad.

San Jose, Cal., to 20th mile
north 20

Sacramento to 20th mile ,
west ; 20

20th to H-kl mile west of Sac-
ramento

i , 83d to 103.16th mile west
'Dec. 14,1866 | of Sacramento, or to the

I 2oth mile-post north of
Sopt. 1,18G9 , Sim Jose,I

Oct. 27,1869 Total

20.16 ! Jan.

123.16

Sioux City and Pacific Railroad.

Sioux City, Town, to 20th \
mile-post 20

20th mile-post to Calu.
Junction 49.5

Mar. 27,18GS

Mar. 9,1568

Cula. Junction, Iowa, to
Fremont, Nebr

Total

(:») With respect to the quantity of land which is as yet unpatented to the (
mentioned I have to state that such quantities can not be given with accaiaQy, MsW*
of the lands are, as yet, nnsu t^ed , and no complete adjustment, for thepupQNtf
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Wtaining the loeww wustninwl by the Severn! grunts, by reason of settlements, entries,
ttwrratione, etc., has been made.

The nnuiber of acres grunted to the companies in question Is, however, estimated an
tollows:

To the Uniou Pacific Railway Company, ll,:tO9,£44acresT of which 4,851),844 acres are
lathe Slate of Nebraska, 590,000 acres in Colorado, 5,01(i,000 acres iu Wyoming, and
j&U.IMH Acres in Utah.

Tbe grout to the Ceuttsl Pneiflc Railroad Company is estimated at 8,000,000 acres, of
nhkh LtJOO.000 acres are in tbe State of California, 5,100,000 acres in Nevada, and
[,31)0,000 uercs iu Utah.

'("he grout [o the Kansas Pacific Railway Company is estimated at (i,<KW,01K) acres, of
Ifhltb 4,000,000 acres are in Kansas and 'J,000,000 ;icrcs in Colorado,

The Western Pacific Railroad Company, the Central llranch Union f^'iflc I fail rand
Company, and 1 tie Sioux City ami Pacific KuUroud Company have selected practically
kU Ihehiudn within the limits of their respective j^-ante which were subject thereto, CK-
*pt, perhaps, isolated tracts, thu greater portion of which havebceu patented, for which
itaatm no estimate of the number of acres granted to said companies la submitted.

(4) Copies of the lists of selections of lands filed iu this Department liy the cotnpa-
Bai named are also requested,

Aa thai* ore, including the patented li.ole, 390 lists of suck selections, embracing
f,S40,000 acres, to prepare copies of which would, with the force which could be assigned
t»8Uch duly, require nt least three mouths, such e^pien have not been prepared. If,
Iwwever, the commiBsi oners still den ire said copies, aod will so ad vise this oilico, they
Fill be furuishejd o& soon ILS tiossihle.

The. following statement shows tbe number ot' acres selected by the respective compa-
lltes which have not been patented, *nd are now awaiting examination by this office:

Union Pacific: A « W , .
Nebraska _ 528,785,30
Colorado _L
Wyoming 555.11
Utah - 2,103,70

Tnfat - - 531,504.17

_ > _ 330,7d5.59
- - , Bl,K97. in

- 15H.453. hi

Total _ 510,078.85

i Pacific:
__ _. 7B8,S7G.2:t

Total 824. ESS. 80

I Branch Union Pacific:
- 4,310.17

i Pacific:
California -- li,O36. US

laps City and Pacific:
HKttbroska : . 1,937.7!*

The following statement shows the nnin1)er of acres patented to and selected by each
f the seven*! companies, which selections nrc now pending in this office:

to
>mtui Pacific

Banmwd. Aarca patented.

''wS'iiS'ra 911
tat

\ TiJ«l puttinteJ
•alscteid.

it

i Cnlon |

5,«7,51».<tt \
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The following statement shows the number of acres selected by each of the several oon-
panies (including patented selections), the estimated number of acres granted tottch,
and the estimated number of acres remaining unselected:

Railroad. : Acres selected. ; muraber of acres j number of
I Estimated ! Erflmited

ber of acres j number of Mm
granted. unseleekd.

Union Pacific
Central Pacific
Kansas Pacific
Central Branch Union Pacific .
Western Pacific.
Sioux City and Pacific

3,147,682.17
1,586,287.24

11,309,844
8.000,000

1,788,252.83 I 6,000,000
222,560.25
453,794.08

43,836.02 !

6.413,71171
4,211,747.17

I

The commissions1 letter is herewith returned.
Very respectfully, your obedient servant,

W J L A. J. SPABIB,
Commmmer.

Agreement of the Transcontinental Association.

Resolved: (1) San Francisco and Portland shall be regarded as common points in the
matter of rates to and from Eastern.common or competitive points.

(2) The through rates via all routes to and from Portland, via San Francisco, and to
and from San Francisco, via Portland, shall be the same upon business exchanged with
Eastern common or competitive points in the United States or Canadas.

(3) All business passing through San Francisco to or from points north of the Oregon-
California State line shall be delivered to the line of the Oregon Railway and Navjgttiot
Company, Pacific Coast Steam-ship Company, or Oregon Improvement Company, in con-
sideration of which the companies named will give to the Southern routes a rebate of
20 per cent, from the tariff rate—which shall not be increased—between San Frandm
or Portland and points north. It is further agreed that in the event of ocean competi-
tion l>etween San Francisco and said Northern points, the steam-ship lines of the above-
named companies will guarantee protection against rates made by other steam-ships not
controlled, subsidized, or chartered by any of the lines parlies to this agreement.

Rates on business to and from points north of tho Oregon and California State line,
when carried via San Francisco, except the business of Portland, and the canned-sal moo
business of Astoria, shall be made by adding to the Portland or San Francisco rates a
charge which shall not be less than the local charge of the Northern Pacific Railroad,
between Portland and such points, nor more than the present established rates between
San Francisco and such points, less the 20 per cent, rebate hereinbefore guarantied.

(1) The through rates between eastern through or competitive points and point*in
California, other than San Francisco, for business forwarded via Portland, shall l)emade
by adding to the through rates between said eastern points and Sau Francisco the cur-
rent local rates of the regular established transportation Hues, which may carry the boa-
ness between said California ]M)ints and San Francisco.

(5) All lines here represented solemnly agree to maintain the rates now in force, or
which may hereafter be mutually agreed upon, between San Francisco and Portland,*
the one hand, and eastern through or competitive points in the United States or Cam-
das on the other hand, without cut, rebate, or deviation in any manner, it beiug the un-
derstanding that the giving of passes or reduced fares to, or upon request of, or for ac-
count of shippers or consignees or their families, or to any person, for the purpose of in-
llucncing business, or the payment of any ticket commissions, sliall be regarded as a vio-
lation of this agreement, subjecting the offender to the penalties hereinafter provided.

((>) From and alter the date of this agreement no street commission or ticket relate
on east-bound overland tickets will be paid by the companies parties hereto; and con-
necting eastern lines shall be requested by the commission hereafter to be appointed to
discontinue the payment of street commissions and rebates to passengers, and the making
of any cuts whatever from established through rates; and should any such railroad com-
pany fail or refuse to comply with such requests, it shall be the duty of the commissioner
to notify the Pacific coast terminal companies, which shall then suspend the sale of alltick-
ets over the linea so failing or refusing for so long a time as the commissioner may direct

And further, the Pacitie coast terminal companies shall, through the commismcr
redeem (within five days lrom date of issue), at the full amount received by them then-
lor, any and all through tickets of their respective issues, purchased by or for passenger
at such times and under such circumstances as may be deemed best by theoommWoML

(7) All special contracts \̂n&m{* &A\^ra\b w& or more of the parties hereto aW
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iately thrown open to each and every other party to this agreement, and con-
ig shippers shall be no tilled to that eflect.
A commissioner shall be appointed whose salary and expooses shall be paid
by the parties hereto in proportion aa the earnings from the business subject to

meut are shared by euch.
[1 commissioner shall arbitrate all disputes arising under this agreement be-

psrties thereto, and his decision shall be final and binding upon all. Com-
one or more parties against other parties hereto shall be made in writing to

nmisioner, who shall promptly investigate and give judgment according to the
pith in thirty days, unless more time shall seem to be necessary for full inquiry
Kdenition upon the part of the commissioner.
Hf any party hereto w adjudged hy the commissioner to have deviated from the
ihed rates, said party shall be fined for each oDense three times the amount of
gs which would have accrued from the business had it been taken at the regu-

' lishett rates, but not less in nny tose than $500.
;h party hereto shall deposit with some solvent bank, to the order of the
tier, (he* snm of $5,U0G, and shall keep that sum so deposited. From said

lines shall he collected by the commissioner.
the fines collected by the commissioner shall be distributed among the nou-of-

J parties hereto in proportion to their earn in pa from the bnsincss, subject to this
vtuU
ffhe eommissioncr alioll have acwss to all books and papers of the parties hereto
fevea bearing npon the I'aciile coast traffic, which ia the snbject of this agreement.
I t is :ilso agreed tliat, »o faros practicable, the parties to this agreement wilt pro-
e through rates and carry out nil instructions that may be issued by the couimfs-

order to protect the through rutes, so that one line may not have any advantage
other line.
id commissioner shall be promptly supplied at the close of each day's business
[ible impression copy of the way-bills for all freight covered by thia agreement,
be supplied hy each of the parties hereto with such other statistics and state-
he may desire, us to the business done by them and covered by this agreement,
ia Of»ri<e<i that anew putseuger tariff will be issued as soon as practicable, and
e lines can not agree on rates the commissioner will settle all the differences
come np, such as giving side rides and other nutters. His action will be final.

1 is agrted that the subsidy now paid the Pacific Mail Steamship Company for
were lie t ween San Francisco and New York shall tie borne by the several coin pa-

represented in the proportions of their revenue from the San Francisco business
)j this agreement.
is understood and agreed that the Pacific mail business between New York and

shall be managed fairly and impartially in the interests of all lines con-
id shall oot tie utc<l its a mi'Siis of securing business for any one or more of these

Flgnintit others, and that any complaints upon thia subject shall be referred to and
1 by the commissioner, subject to the same fine that is provided for the cutting of
It being understood that the commissioner's relations to the Pacific mail business
in New York and Han Krancisco shall be the same as his relations lothe other busi-
faich Is the subject of thin agreement.
pTiifl agreement shall take effect October 1, 1683, and continue in force until Do-
B l , lhW4, or until ninety days' written notice shall have been given to the corn-
ier, hy one or more parties hereto, of a desire or intention to withdraw therefrom.
B At San Francisco, California, this 28th day of September, 18S3.

the ATCHIWJN, TOI'KKA AND SANTA F£ HAILBUAD COMPANY,
J. F. GODDAKD, Tra/fa. Uaaagrr.
BURLINUTON AN'IJ MlHSOl'BI KlVEB RAILROAD,

B y T . J, POTTEIi, fief-President.
CENTRAL PArific KAIMIOAD COMPART,

By A. N, TOWNE, dcntral Mnntiger.
D K S V E B AND RJO GKAXIIE RAILWAY,

By B. C. DODGE, Viet-Pnaident and GnicraJ Mnnagrr.
GALVKSTON, HAitRrsDtttui AND S A N ANTONIO RAILWAY COMPAHY,

By A. N. TOWNE, Gnxral Mtmagrr.
NORTHERN PACIFIC RAILROAD COMPANJ

By JOHN MUIR, Superintendent of TYafie.
SOCTIIBBN PACIFIC HAIT.WAY OUHFA

By A- N. TOWNE, General Manager.
TBK TKXAS AS*D PA^ITtc RAILVJ

B y H . M. HOXIK, Third Vkt-Frm1*
UKIOK PACIFIC RAILWJLTC

BfS. H. II. CLARK, General 1%
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Agrvmv id of thv Trans-Cun'inenf'il Ax»utiatiutt.

TOPKKA, KANS., XovcmlnrS, 1863.
The agreement of the Trans-Continental Association, dated September 28, 1883, i*

hereby altered and amended to'read as follows:
Section 4 is amended by substituting the word "Portland'' ibr the; wonl San Fran-

cisco in the hist two places in said section in which the wonl San' Francisco occurs.
Sections 1, "J, and '.\ are canceled, and the following classes substituted therefor:
ICute-H between San Francisco, on the one hand, and (ralveston, Council Bluflk, Omaha,

Kansas City, and intermediate points on the Missouri ttivcr and point* common there-
with, on the other, shall be the same as the rates between Portland, on the one hand,
and Saint I'uul, Minneapolis, Minnesota Transfer, Dululli, and Superior, and points com-
mon therewith, on the other.

Uates brtweiMi San Francisco and the Northern Pacific. Kailroad'a eastern terminals,
and point suts I thercofvia Portland, shall be made by addiug to the agreed Portland rates,
as herein provided for. the established ocean tarifl'.

Ifcites between points north of the Oregon and California State line and eastern points
via San Francisco, shall 1H> made by adding to the agreed San Francisco rates, herein
provided lor, the established ocean tariff.

In consideration of the tbrcgoing. the Northern Pacific and the Oregon liiiil road and Nav-
igation Company shall IH> paid by the other linos, parties hereto, in the manner herein-
utter provided, i» per cent, of the gross earnings accruing to the said other lines on busi-
ness bet ween, or |ia<sing through eastern points herein named and San Francisco, except
business received from or delivered to the Occidental and Oriental Steamship Company,
or the Pacific Mail Steamship Company, it l>eiiig understood that the Northern Pacific
Kailioad and the Oregon Kail road and Navigation Company share in the subsidy to he
paid the Pacific Mail Steamship Company in accordance with section seventeenth.

Settlements to be made monthly, on receipt of the Commissioner's statement of the
net balance.

It Wing understood that the Trans-Continental agreement, as now modified, shall not
in any way atUvi tho rights ot' the Oregon Short Line Railway Company, or the Utah
aud Northern K.ulway Company, under their contracts with the Northern Politic Bail-
road Couipain and the Oregon Railway and Navigation Company.

frvri.h .i. rti.it trie I'tah and Northern Kail way shall not make lower rates to or from
San Pruiii'iMt* \;a Ponl.md. than the rate* made to and from San Francisco direct by the
|virtics hereto.

/*' i» : ;. V:\.\i \\ :i. :ir\ or :'v \\TK » n t .o s or* any of the meinlicrs of this association are
heuate- (h.r.1;.*;. or \ \ ' \ 'u".i •• ,.n> r.i w :.."...'•* r- .;"v admitted to this as-̂ X'iat ion. the
pc;\c:r.a.:e^ o. i " :'.:*• \.i •.' . •>* :̂:.» '•• *.* . .-.•;.. •: i::u to the rule^ of this association.

I Tlie :!r.- •..;"• • ;-.. ^ '•-, :u. • ; ..̂ ;, •;-. :'.:. -.J,. .•: . ,.:M:H tit;\ e j^intsand jmints in Cal-
: »»i:ua «»i':\ '. .. •. x / : :'...- •* : : > ' -- " : .v..:iit-! v: i Porilan.l. shall be mudt'liy
u!.!»:»-.:.« •'•v •..• .; • .: - -t 'vx-. v : »..-: r . :• ::::s .::ui Portland, the current l«*ul

i . i : « ^ » » ; . ' * •. . .• » - . . - . ' " ..-..- • • : . : . . - . « ' . : : • h T U . S V c a r r y t h e . b i i & i n e s s bv-

.' \ • • : • « . ' . • i - , :.•.. «» ". .• ±- • :>: • . :::.v.i\ :".:«•• r a t . ' s n « » w i n force, or
\*";- »"•. ••• \ . • •. " . • • • .. . •_• • x*. A . -.:: > . . ^ F i : i u i > • o a m i P o r t h u u l . o n
i •. •»« ••• • . ' . » * . • • • , . • • • • ; • " • . > : : ; : : ; • • t ' l i ' .Tt-d ^ t ; t t e < o r Cauiwhis.
t' \ - . . . • •. . • :. •:::...::;.•::::.:•!:. r: it being the umlrr-
* • • . . " . • . . . :. • . • . * * « . • • . . . " . - * • : . * • : . re- . . ' . t^ t o f . o r l o r t h e ao-
« • • • • . •» % . - . . - ' . * : ' ..' y ;• r^-:.. :-«rthi* purpose of in-
' ' • d d i l

p
- : . i " «•; : i i .k«t rekite on
."* '::•. n :••: a n d mnneil-

p |
v . ^ r v ami the mak-
"«'<! :i:iy such railroad
*'.ir duty of the com-

-'...fcll thvu suspend the
.i ::::i;-** the Conimi*-

::S:\ the commissioner.
i:::t receivitl by them

-.rvh/.^M by or for pa*-
-.r..t»llH?st by thecora-

r«wirti«« hereto shiill be
r-.rment, and coDtract-
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ft A OommisjiioDershaH be apjKiintwl, whose salary and expenses shall IKS paid jointly

„ _rlhe parties twreto in proportion as the earnings ftoni the bttsiness subject to this agree-
*senl are shared by each.
[ (i rtaiJ VOID in JN'tiitner shall arbitrate all <Ji*pnt«9 arising natter this agreement between

pur tits hereto, aud bU decision shall lie litial ami binding upon all. Complaints by
o^uKtre patties against other parties hereto shall }H> made in writing to the coinmia-

, who shall promptly iQVffitigute and give judgment according to the iacts within
ty J.iysf, nnie*} more time slwU seem to be ueceasary tor fa}l inquiry nod considera-

in on the part of tlie commissioner.
10 it rt(ty party hereto ia adjudged by the commissioner to have deviated from the

rules, said party shall no Cncd for each oflenae three times the amount of
whicli would have accrued from the business liad it beeii tuken at the regularly-

1 ratea, but not lew, in any" case, tliau $iiU0.
h party hereto shall deposit with some solvent hank, to the order of the win-

r, the imin of $5,000, audahall keep that BOW so deposited. Front said sum nil
fiiill Iw coliix-ted by the commissioner.
Ttiedous collected bythe commissioner ahull be distributed among the noa-offond-

Pjpvlioa hentgixi proportion to their earmngH fcomtbe buaiaess, subject tothlsngroe-
nt.

1JI. The cnpjnujsii(iner shftll have wcess to nil hooks and papers of the parties hereto
rbkh Imvc » b«iirin^ vtpon thu Fin'ifioCoiHt traffic, vrhich in iha subject of this »^rc>ciucnt.

H. It U altw agrw-U tliat, w> far as cracticable, the parties to this agreement will pro-
Hit the through rates and carry out ml instructions that may tw iwsuwl by the commis-
ieoer ijionlur to iirotect the tlirou^h rates, so that oua line may uot have any advantage
mr any other line.

15. Said commissioner shall be promptly supplied tit the close of each day's business
irh l i b l i i f h bll f ll f i h d b hinirh.i legible impression copy of the way-bills for all freight covered by this agreement,

iwlsusill be supplied by each of the parties hereto with such other statistics and state-
iw ho rai»y desire, as to the business done by them mid covered by thia agreement.
It iq agreed that a new passenger tariff will be issued 0.1 soon as practicable, and
DI hit linta cat] uot agree on rotes, tbo conimissiouer will settle all the differences

th»l may votm up, such as givipg side rides and other matters. Hiaaction will he Dual.
IT. It is nsreed that thp subsidy tiow paid the Pactlic Mail Steamship Company, for

ill«l**i[uars Tietween San Francisco and New York, shall be borne by the several com-
rcpresented, in the proportions of their revenue from the Sin Francisco busi-

MM covered by this agreement.
18. It ta understood and agreed that the Pacific Mail business l>etween New York and

SID Francisco sbalI be managed fairly and impartially, in the interests of all lines con-
amtd, and n\mi\ Dot be nsed as it weans of securing business for any one or more ol
UMB lines as against others, and that any complaints upon this subject ahull bo referred
lotnd decided by the commissioner, subject to the same fine that is provided for the
cutting of rates.

I It being understood that the commisKioner's relations to the Pacific Moil business be-
htteea New Yorknnd Han Francisco shall be the same as his relations to the other bnsi-
I ttwirliicb Is thedubject of Ibis a^reement.

IfL ThUogreenientsIial! t«Uu eilctt October 1, 1883, und continue in force nntil 1>-
BWltl, 1BI3I, or until ninety days' written notice shall have been ((iviiH to the eoin-
biooet, by nnu or more partied hereto, of n desire or intention to withdraw therefrom.
Done at Son Friiociwo, Col., thw^th day of September, 1883.

Forthe ATCUIBON, TorEKA AND SANTA Vft IUILEOAD COMIAXY,
J. P. CWDDARD, Traffic Manager.

IW tks BUBLtJtoTo* AifD MISSOURI IUVEB ItAitaoAn,
T. J. l*0TTEIi, Vice-President.

Ibe CRSBTAL PACIFIC RAILROAD COMPANY,
A. N. TOWNE, General Manager.

the DBNVKR A N D EIO CKANDE HAILWAV,
D. C. DODGE,

Vice-Prcsideni and Ocnertil Manager.
the GALVKSTOK, HAEEISBUBOH AND S A N ANTONIO RAII.KOAD COSIPAJJY,

A. N, TOWNK, General Manager.
Uie NUKTMEEN PACIFIC RAILROAD COMPANY,

JOHN MUIK, Suprrinienrlrnt of Traffic.

(be SotrrHKBS PACIFIC KAII.EOAD "

the TEXAS A N D PACIFIC;

rth« UNIUN I'ACIFtL' ltAll.WAY
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Rcioluiion* adopted at a mtetinq of ike Tratu-QtmtinmUti AsM>d<ttteii, held at Topttt, Km.
November 7 and 8, 18S1.

ilemtacd, That while it U the wish of all parties*, members of the Trona-CoDtimtol
Association, to continue existing schedule of rates for excursion particafrora lh*Fj*'
tr> the PaeiHc wiust and return, all applications for each transportation raWn and
arningcineiiLs be rrtcrred to and acted apon hy the mmmiioionct, wbo ahull i
tboMe inusrestcd at> to routes, etc.

Rtaalvai, Thut from and after November 10, 1883, the allowances of I
overland tickets will be as follows:

Ein:h fall or whole weight _ _ .
Thraitrical ticketa, as now „ _ ,
Traun-PaciQc tickets, as now

Children's (() tickets one-half of above, respectively.
The above allowances to include baggage checked to local or intermediate potato, t

owner having nnid through excess or extra baggage chiirges (if any). ,
AH sttxind-clitSH or emigrant liaggage to he checked only to actual destination of tttl

Remolred, Tlinl from and after November 30, 1883, no stop-orer privUt«oi ne Knstal]
to holtlcw of emigrant or third-class overland ticketp, eioeptlng It) caMStfrpcwdwerict-]
now, making such privilege an actual Deceaaity.

SECSRTASY'a OTFICI,
CKSTHAL PACIFKJ KAILROAD CoHtXSY,

San PranciAco, Srptembet 16,
t)BAUSiit: In response to your reqnwt, I have mflile ont, and bain! you liwn

diiiKnim showing the Hues of the Central Pacific lUilroad, and tbn morlgngai th«
This diognuu b in accordance with the idea expressed by you, M 1 nncletstand It

Very truly yottw,
G.U I-AKSIt

CIIAEI.ES P. TOUNO, E»n,t
Stvrftorg U. S. iVu>i/fa Railway Cornmimion, 10 Wall Street, New York.

SKCBETABY'S OWW1CZ,
CBNTBAL PACIFIC UAILKOAD COMPAKT,

San Prarutitco, September 6,1«T.
„ In rwpouse to yoar verbal reqaeat made at the Uwt day of tbe wMion of for]
nlwtion in K»n Francisco, I hand you herewith «tatem«utMrtig»rdiB|tthelMj(ktHrif

piissMtger tnilllc of tbo Central PactBu Itailroad Company and aawwiited l i w fitrlkl
ten y&irs ending 1*31], stilted annually, showing tlie decrease of rates 6twi the iacnltl
t>f tralTic

Veiy respectfully,
O. I* IAT9SIN0,

Aaittait ikcrtUrf,
UQU. ROBERT E. I'ATTIBOJT,

Chairman Pacific Railway Commimion, No. 10 WaU Strret, £o*« 33, Hits 7*1
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of passenger tragic, rates, and gross receipts from same, on the Central Pacific
d and leased lines, and the same lines operated by the Southern Pacific Company,
pril 1, 1885.

[C. P. R. R. Co.—Passenger traffic—1877-1886.]

Year.
Passengers

carried
one mile.

181,715,266
178,773,325
180,779,711
191,415,400
218,117,760
255,824.363
291,109,508
275.034,110
260,140,788
825,814,000

Miles
orroad.

1,783
2,119
2,319
2,467
2.707
3,041
2.998
2.957
2,802
2,860

Passengers
carried one

mile to
each mile of

road.

101,907
84,850
77,953
77,590
•80,575
84,125
97,100
93,011
92,841

113,921

Gross re-
ceipts.

15,483,704
6,284,913
4,919,254
5.819,794
6,692,828
7,474,216
7,945,826
7,226,570
6.377,986
6,579,561

erage rate per passenger carried one mile, for 1877, was 3.02 cents, as compared
\ cents in 1886, a difference of 1 cent, or about 50 per cent. The average pas-
lffic for the same time shows that for 1886 to have been about 12 per cent,
ion for 1877. The increase of passenger traffic is thus not commensurate with
:tion in rates.
oss receipts from passenger traffic on all lines in 1886 was, at the average rate
tents per mile, $6,579,561. Had the average rate for 1877 been paid on the
1886, the gross receipts would have been for the latter year $9,839,582, or

!l more than they actually were.
\y certify that the foregoing statement is compiled from the books and records
mtral Pacific Bail road Company and the Southern Pacific Company, and that
is true, according to the best of my knowledge and belief.

O. L. LAN8ING,
Assistant Secretary C. P. B. R. Co.

ibed and sworn to before me this 7th day of September, A. D. 1887.
] E. B. RYAN,

Notary Public in and for the City and County of
San trancisco, State of California.

of freight traffic, rates, and gross receipts from same an the Central Pacific Railroad
tsed lines, and the same lines operated by the Southern Pacific Company from April

[C. P. R. R. Co.-Freight traffic—1877-1886.1

TiVLT,

—

, „« . „ • i,. . . . . — ,

._., „„—„„•«,™,™«»™. _.., „. —

ToiiBPJirrlt-d
per mile.

3<rj, ^L , 7J-'
44'J,!iHU.7!<I

733, £ £ , * « *

064 5W7 8I<J

Miles
of

2,4«7
iit707

a, ww
2,OT7

Tons car*
ri«l one
lHJlc to

ouch niile
ofruod.

20tt338
t^l^S

M9T0Su
37Wh«O

milt.

Cntt,
2.71
Z,75
: . «
2,Z4
2 .K
1.H1
l . «
1.V1

1.3S

cviptA /rum
freight.

1U.)!MI.'/7G
10, UM, 674
K1/J-IA.A7

jfi, nyi. n/tx
Ut«W,V70

13.(^430

«e rate for 1877 was 2.71 cents per ton per mile, as compared with 1.38 Va. 1886*
nee of 1.33 cents, or about 100 per cent. The average tra&c tot \tofc «MD» >&»»
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shown that for 1KM to hnvcbeenbatahotttftnpercent, greater tluw Tor 1477, Tlwtacnw
of traffic te therefore not com men uu rate with the reduction (if rotes.

The gross receipts from freight. tr.iflk Tor nil liuw hi IKHtf won, at Uic »,v*nj*r*t«oJ
l.HSccnlsp^rioo per mile, JliOiM.**!. Hud tlir averntu mteof 1377 bMU piSdonlht
trnffle ot IMrtii th« gross receipts would have been 125,733,000, or nbont tl2,64l,GTHtwn
titan they notnally were.

I hereby certify that tliu foregoing Ntutaroent is compiled from the books atxl nmrfe
of the Central Pacific Railroad Comjwiny und Southern Pacific Company, and thitthe

U true according to the best of my knowledge nod liellef.
O. I* LANSING,

Avittant Stcrttaw a P. ft ft A,
Subscribed nod sworn to before me this 7th day of September, A. D. 1887.
[SKAJ.] E . B , KYAN,

Xaturt Public (n unit forth* (Xty and CbrnU* of
Sun thmetico, Stair. <tf Califmia.

^ ^ ^ H D»io» PACIFIC RAILWAY COMPANY,
^ ^ ^ B URNKBAI. TBAPKII; MANAGBB'S Omot,
^ T f>ww*<i, Srptcmber 39, 1*W
^ P DEAK 8(K: In my «xatuiuiitiou thu ConntUHsimi OH)CC() an oxnl»iuU«n of retiaU* i«i
~ ou coal shipped .'nmi Kltioti, and alw) rt'lwtta puitt to the Clyilo Milt, in KIUUOUL All
' was oot familiar with the <•**•* ut the time, I hnvu nincc invt*itisn.tcMl tbotn, oul eqfj

IH'IOW the rurord, wlilrh will ritow w!iy tlii-.w rvhntCH HTre nJlowwl.
' You will also (iud tupy of Ibf swuru sttiluiiK'nt uf ,). 11, l'trjjunon, wblcll nborn »Vf

tbc Uulou facillt! rompuuy was fcirusl to piiy rolmt** to the Omnba tutil Groul an4 otkt'
fttaoltiut; imd roiluing powjianiw on shipnienLt of bullion. Thin*hoiild go into tint raat
of my teslintitny :M ;> Hittuplo uf the competition wu Imvo luui to miwl iu tlie pwstlij «•
butu. ' '

Youra truly,
TKOB. L. KIMBAIA,

A»*i*tfint to Vicr-Pnridnt.
I1. YdUMO, EtK].,

ta / I l f Hailwny CnwimituijMt, 10 WW( *(«**. ftae York.

[F.lilon Cn«] mid Mini nit Ctomtmiiy. Oninliu. lUlinon & Ailanm, Centtftl City. ScTen oriibwl »
uenne btlln litnrwilh. I

UCTODIW 10, 19
D K A « Silt: I'lenae reduce chnrgoi lo fl.fiO per ton from Otioniwa or Eldon, lav*, tr

Centra! City, chnrginK Die Chk-ngo, Ihxk Island ami Psu-itlc liojlrood 60 petCMt. <iltl» I
overt liarge, UKIIIJC mine wni(cht us tmnfa orHttlement.

It wiw iiwewory for »« to mnke this nite of Jl.fHJ in ordnr to put El don CM) down tt
Central City nt the snniu jirii'e nt which U'tilUt !ti*Ji»t ctwil w:u) buiuf; dctlveretl.

I'lcsuw î've lht> mutter llumedbte. (iltenlioq, aw I have miid to Mr. l^add, suftvWJtl
lh*> Kldou Coul and Mining Company, that we would mnke immediate refontl.

Youm truly.
3. A. MUNKOE.

AuitUtnt Uentral frtigU Ajr»l
J, G, TAVU»R, EKI. ,

Freight Auditor, Omaha, Nehr,

IEMon ro»] »nil Mining Compiiny, Oui»lift. Ilulliiaii ^iml. Papers BBd e i p c m * bllb hwtwt̂ J '

DKAU KIR; PteaRe reduce dinrues to (1.2T> per lun gii ba#in of mine wdjjht*,
Ottumwa, Iowa, to Hasliuf^. Chiiruu tlir Chiciitt», I'o^k Ulaod »nii Poafic
thuir proportion. We had to makt- this rate In outer to meet the White Kraut
tit ion.

Your iromudittta tvUcnUdvi \>l™wi, nn 1 hu^c ioid to Mr. Lodd, of tlte Eldoo Ooli
inin C , \\v&\, vv, vtoa\A « t w w c \*» D*\.\\tt 'SCKW* 4*VSB» \RouqUf, and (n* ]
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BOB are the last claims we shall have of this character, for I believe the coal question
eery nearly settled and that we shall be able in the future to make something out of
9 business.

Your* truly,
J. A. MUNROE,

Assistant General Freight Agent.
J. G. TAYLOR, Esq.,

Freight Auditor, Omaha.

OCTOBER 11, 1883.

DEAR SIR: Papers and original expense bills herewith. Please reduce to $1.50 per
I from Eldon or Ottumwa to Lincoln, based on mine weights, divisions, Chicago, Rock
and and Pacific 60 per cent, Union Paicfic 40 per cent.

Yours truly, *
J. A. MUNROE,

Assistant General Freight Agent.
J. G. TAYLOR, EKJ.,

Freight Auditor, Omaha.

Rates necessary to meet price made by B. and til. on White Breast coal.
J. A. M.

GENERAL FREIGHT DEPARTMENT,
Omaha, October 10, 1883.

The freight auditor is hereby requested to reduce the charges Eldon, Iowa, to Kearney
$2 per ton on 10 car-loads coal, consigned to L. R. Moore, as per attached expense
lls.

Per ton.
Union Pacific Railway $1.00
Chicago, Rock Island and Pac i f i c . - 1.00

Through _ _ 2.00

J. A. M.

GENERAL FREIGHT DEPARTMENT,
Omaha, October 10, 1883.

The freight auditor is hereby requested to reduce bridge charges Council Blaffi* to
hnaba to 2 cents per 100 pounds (minimum weight 30,000 pounds per car), on 50 car-
Dflds coal, shipped by Eldon Coal Company, Eldon, Iowa, and consigned to various
Arties, as covered by attached expense bills.

J. A. M.

[Special notice 2504 Z.I

GENERAL FREIGHT DEPARTMENT,
. Omaha, March 22, 1884.

The freight auditor is hereby requested to refund 3 cents per 100 pounds from the
stages, Clyde and Lawrenceburgh to Kansas City and Leaven worth, on 248 car-loads
gain, shipped by the Clyde Mill Company, Clyde, Kans., and consigned to various par-
ties, as covered by attached copies of billing. Refund made to meet rates via Mis-
souri Pacific Railway.

J. A. MUNROE.

[Special notice 2610 Z.]
OMAHA, April 8, 1884.

Tbe freight anditor is hereby requested to refund the charges, $38.42, Kansas City, to
Xtmoeebargh, on one car lumber, consigned to Clyde Mill Company, and which was
* r t la erecting corn cribs at Lawrenceburgh. Chicago way-bill 606, December 6,1883.
fepeut UU herewith ottached.

I . J
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[Special notice 2649 Z.]
OMAHA, April 14 ,1884^

The freight auditor is hereby requested to refund 3 cents per 100 pounds from ^ *
charges, Lawrencebnrgh and Clyde to ganwm City, on 73 car-loads grain, oonsignec^^
various parties, as per attached statements of billing. Refund made to meet rateaw
the Missouri Pacific Railway.

J. A.

[Special notice 2663 Z.]
OMAHA, April 21,

The freight auditor is hereby requested to refund shippers, Clyde Mill Company, C f̂ajL
Kara., G cents per 100 pounds from the charges, Clyde and Lawrenceburgh to Kansas ^' . .
on 186 car-loads corn, consigned to various parties. Refund made as against rates ri'
Missouri Pacific Railway Company. Statement of billing herewith attached.

J. A. MUXB0£

DENVER, August 13,1887.
DEAR SIR: In reference to the investigation recently made here by the railroad com-

missioners, and your request that I should advise you in reference thereto, yoo being
absent from the room when I was DUt upon the stand. I have to submit the following:

The rate on 20 cars P. S. & R. Co., bullion, shipped February 20 to March 12, ltftfi,
Pueblo to Missouri River, was $10 per ton, rebate $5 per ton, net rate $5 per ton, Afcfc-
ison, Topeka and Santo Fe. Paid by voucher June Id, 1885.

15 cars Blu P. 8. & R. Co., shipped April 21 to May 5. 1385, net rate $6 per too. Pu-
eblo to Missouri River, B. & M. R. R.; voucher June 18, 1885.

127 cars Blu P. 8. & R. Co., April 15 to August 1, net rate $6 per ton, Pueblo to Mis-
souri River, Atchison, Topeka and Sante Fc. Paid in two installments, voucher Jaly6,
1885.

57 cars Blu P. S. & R. Co., August 1 to 31, 1885, net rate $6 per ton. Pueblo to M»
Houri River, B. & M. R. R. Paid in two installments, voucher March, 1886.

5G cars Blu P. S. &. R. Co., September 1 to 31, 1885, net rate $6 per ton, Pueblo to
Missouri River B. & M. R. R. Paid in two installments, voucher January 27,1886.

40 cars Blu P. S. & R. Co., October l^So, net rate$0* per ton. Pueblo to Missouri River,
B. & M. R. R. Paid in two installments, voucher January 1836.

.">1 cars Blu Eilers, November 18<*», net rate $G per ton. Pueblo to Missouri River, K.
& M. R. R. Voncher February 24, 1^80.

42 care Blu Eilers, December 18>5, same as above, voucher March 12, 1SS6, B. & M.
37 care Blu Filers, January 18S6, same as above, voucher April 16, 1SS6, B. &M.
3S care Blu Eilers, February 1^6, same as above, voucher May 24, 1866, B. & M.
l»l care Blu Eilers, March 18S6, same as above, voucher June 14, 1886, B. & M.
f>7 care Blu Eilcre, April 1-^6, same as aliove, voucher July 26, 1886, B. <& M.
50 care Blu Eilere, May 1 <•<(>, same as above, voucher August 2, 1886, B. & M.
42 care Blu Eilers, June 1S8U, same as alx>ve, voucher September 18, 1886, B. & M.
49 care Blu Eilere, July 1&S6, same as above, voucher September 1$, 1886, B. & M.
55 care Blu Eilere, August 13StJ, same as above, voucher B. & M. R. R. Paid direct

to Aurora while I was in Glenwood Springs.
For the balance of the year, I being absent, the claims were made up, some by me

while in Glenwood, and the balance in the Aurora S. & R. Co.'s office and settled direct
without passing through my hands. All other payments mentioned above were receipted
for by me.

From May 6, 1^4, to November 5, 1S^5. the net rate on bullion, Missouri River to Au-
rora, was 10 cents per hundred pounds. To Chicago lor P L Co., 13) centep*
hundred pounds. The net rate on bullion from Colorado points to Missouri River coo-
signed to Pennsylvania Lead Company, prior to January 1, 1866, never exceeded$7 per
ton (Denver or Pueble to Missouri River), and a great many car loads were carried from
$7 down to $5 per ton, and for a short time, as nearly as I can remember without find-
ing some old memorandums, as low as $o.:25 per ton D. or P. to Missouri River.

You re, respectfully,
J. H. FERGUSON.

The $6 rate on Eilere bullion was subject to three months' notice of withdrawal bfti*
C , B. & Q. K'y. My term of office with the A. S. & N. Co. expired on January 15,1887,
and up to that time I had received no not ire ot the withdrawal of the rate.

J. H. FERGUSON.
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\TE OF COLORADO, County of Arapalioe, ss:
f. H. Ferguson, being duly sworn, on his oath says that the above and foregoing state-
at is true to the best of his knowledge and ability.

J. H. FERGUSON.

iabscribed and sworn to before me this 13th day of August, A. D. 1887.
EDWARD L. RAYMOND,

Notary Public.

THE UNION PACIFIC RAILWAY COMPANY.

norandum of sterling loans guaranteed by Messrs. Frederick L. Ames, F. Gordon Dexter,
Charles F. Adams, jr., and Slisha Atkins.

*

000
coo
000

000
000

tal.

Guaranteed sixty
days.

Date.

June 3

June 13
June 16

June 20
June 30

Dec. 30

Amt.

DoOara.
482,500

241,500
241,750

482,000
480,000

479,250

2,407,000

Renewed sixty
days.

Date.

Aug. 2

AU'K.12
Aug.12

Aug. 19
Aug.29

Amt

Dollars.
841,000

240,750
240,875

481,500
482,500

1,926,625

Renewed sixty
days.

Date.

Sept*30

Oct. 11

Oct. 17

Oct. 28

Amt.

Dollars.
481,500

240,500

480,750

239,875

18442,625

Renewed sixty
days.

Date.

Nov.29

Dec. 16

Dcc.27

Amt.

Dolls.

240,125

480,250

240,000

960,875

Renewedsixty
days.

Date.

1885.
Jan .28

1885.
Feb. 14

Amt.

Doll*.

241,000

482,750

723,750

Total.

1,445,000

481,125
722,750
482,625

2,407,250
962,500
479,875
479,250

7,460,375

renty loans aggregating 97,460,375, or £1,550,000 sixty days. Largest amount outstanding atone
, $1,927,750.

JMPTBOLLER'S OFFICE, Boston, June 2,1887.

[Office of Lincoln Board of Trade, J. E. Utt, secretary.]

LINCOLN, NEBE. , July 0, 1887.

ENTLEMEN: Inclosed find copies of protests served on the Missouri Pacific, the Bar-
ton, and Missouri River, in Nebraska, and the Chicago, Burlington and Quincy Rail-
is, at this place; also the arguments with which we propose to go before the Inter-
B Commission. •
rhile we have made no specific charge against the Union Pacific Railway Company,
niplicate them in making the complaints, as being parties to the combination that
ts to discriminate against this locality, and in favor of Omaha,
lease furnish me with a list of the rates given by Himebaugh& Merriam, commenc-
with 1883, and terminating April 5, last. This is for the information of C. T. Brown
o., a grain firm located at this point. They state that they have thirteen elevators,
zh cost $50,000, on the line of the Union Pacific Railway; that during the year 1883
r rebate was 5 cents per hundred weight, but since that date the Union Pacific Rail-
has paid them but 2 cents per hundred weight when they transferred the grain.

m they asked lor special rates they were told plainly that they could have no special
s, but that they must sell to the Omaha firm. This they were compelled to do,
;h to their detriment, and against their wishes. This has been the situation since
I.

Very respectfully,
J. E. UTT.

NION PACIFIC INVESTIGATING COMMITTEE, Kansas City, Mo.
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I'KOTKat MllTICK.

7b (Ac Hiswuri I'ticijir ttaitteng (tomptiuy, \U agent* and atiurtu</» at Lincoln, Jftir.
You will take notice thut I, or we, obJLttand prokwt mtuituit payment of t h e u m ^

rrei)(ltt charges that hnvo been ami arc now bciujt riuntinl by your «wnpmnytolli«i(ii^
on iimi sine* April 5 last, fhnn Chicago <in<] 00111(111111 point*, and Kaint LdnU, £MtSutt
liouin, aud common poinuun aliipmouti from thuoe pointH, and originatingMrt tbtmf
tf) wit: '

From Chicago and common points :

1. 2. 3. 4. 0. A, B. C. D. K. Stii.
100 84 67 41 35 111 35 B8 95 2! 95

From Saiut Louis, Fjiat BuLat Loata, and couimoD puiiita:

1. 3. 3. 4. 5.
80 04 47 30 30

A. B. O. D, K.
321 Z7J 83 SO 16

The fotlowi uu rtosona ore Kivon tojuatiCr the action tAkeit In thin iMt*»M;
TI10 rat<w find cluirgcs nrc unjnstitn<! unrmsonahlr u onmparvd with Uuwn to ̂ J*

iKlfCisnpotiugpoiiilB, foroxniuple: The n»U*tu Ijoaiwille and Omihanra fraiD(aia|p
DII conituun lwiintB:

I. 2. S. 4. 5. A.
80 75 60 35 30 32j

B. C. U. E. Salt.
384 83 SO 18 30

From Ssfdt East Sitlnt Ixrats:

I. 3. :!. 4. a A. B. C. D. K,
70 55 40 30 33 25 S3 18 IS 11

The dwtancc fmm Saint I/>uU to Lincoln via yunr Un« ut law than
OmtiLtk.

In cubitilUliioj; mien to IjiiiLulu and Uiuuhu the Owt itt duro^inlttd by your liaefM
unbstant hilly t hi? short hntil is within thrt \ttnii lunl.

The pfi.TtetU Mthednl̂  of r.i1«.i is n rilwTlmiiuition (HSain*' thit lixality, *utl dlmpfdi
ttie ciiatmt* of nniibruwntitfuiiH imil like (.'irvDmtUncoM. liiiiraln U a cltj nfgnet
(omim'rdal itniwruuw, oompotinn witliOtnnliiirorsopromainy in tbowune Mrtit-Offiat
ul'Uw Miiwoiiri Kivcr, and rhvorcd with many tmtnml nuHlltimau purior to th»t pmsl

TIJO r.ikw IVoni CIIIHIK1' a l"' ^»lut l.oiii* In LlrwDln am oti t l w b t th»t will »T«rlft II
fKT cent, liiuliisr tlinu t1it> r̂ tOK to Oitial):i. Til in h ilntii; Ijy juint iu-liou and ^
•it'(he MtiMouri I'm-ilic, Unioo I'tictlk, Hurl install ami Mimouri Itivor, Elkhornand
tioiiri V»lley laitwnyn mul ciiniiectiom, lieio^ cuiniK't"^. n'"' that have
their ciiircremwi und pluued the city of Lincoln 011 tin extortionate bn*is \>y »a nals
lomhlnatioa.

The bnstnwa of Lincoln lion Itoon IVrttere:! tinil dovolopal by railvrny companiM *i
(he lait twelve years, quotlu^ Ouialiii rattti openly ftou privately, Hjoruby bl
it prctttlont that ahoaM govern existing Uriffa.

Therefore we, or I, give final no tips that in dnc timo uppoal will be made
SUiUwcourU and the InU>riUte CUUKDWOU Corsitniwloii Cor rntief in UM n
tljiimn will )>v pri-ii-ntcd, ntnl ptiynicnt prt-mMl, for reiitilmrwmetita bmufij q
rut«9 of alt overcharges (lint bavt! accrued or may accrue on shipments n u d a a W M t
MM siuw April 5, 18H7.

LluculD, N«br., , 1867.

PKOTE8T x e n c e .

Tu the Burlington aiui Mimouri Mticr Railroad Camp/iny in Nfbnuka, and lie CUtaff, to-
lingfm nnd quiitcy Jiaitroad Company (oirnflr), thfir oi/tnbt and atttmtft at '

Von will tuiiL' witiet \\m\1,
frefgii t vliittyw tliut
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mae April 5 laat from Chicago ami common points, or originating beyond—
mple—Trom Culcngo:

1. 2. 3 4. 5. A. B C. D. E. R&IL Hani coal.
100 84 S7 51 35 40 35 28 25 SI 25 35

'on lumber from Chicago, 20 cento; Clinton, 24 cents; Minneapolis, *28 cents per lot)
a, and from other points higher or lower rates according to established differential*
OD the Chicago rule.
(following reasons fire given to justify the action token in this instance:
•rates and charges are unjmt and an reasonable as compared with adjacent and
ting points—for example, the rates to Omaha and Louisville, via your lines from
Pi are;

& 1. 2. S. 4. 3. A. R a D- E. Bait. Hard coal.
* 30 75 M 33 SO 33t 29* 23 20 lfi 20 20

lonlnmber from Chicago, 20 cents; Clinton, 18 cents; Minneapolis, 32 cents, per 100
9, other points taking the usual differentials based on Chicago, hut all rates are at
i cents per 100 pound* higher to Lincoln than Omaha or Louisville,
waparison of your existing freight schedules show that tbe rates Irom Chicago to
!a average IIS percent, on the class rates, 1IJ0 percent, on lumber, and 125 percent,
t and bard coal, above rates to Louisville and Omaha.
distances vi.i your lines are from Chicago to Omaha, GOS miles; Louisville, 510
Lincoln, 541 roiled; if the mileage Chicago to Lincoln wag applied to the Louisville

mnha nites on a proportionate tuiit, the rotes Chiut^o to Lincoln would he 100
at. of tbe rates to tho*e points; at preseut yonr lines charge and collect more per
r mile on freight to Lincoln being long haul, than for the short haul to Louisville,
Her being included wholly within the former.
current freight tariff* from Chicago to Lincoln are a discrimination against thin

jr. nnd diarajpird the existence of similar conditions and like circa instances, Lin-
i n g a city of commercial importance, competing withOniahii for mipreniacy in all
ry went of the Missouri River, wiih tmuy superior natural aJvontuge* over that

The excessive rutea to Lim-otn are the result ot'collusioo Iwtweun the Missouri
t, Harlinj{ton and Slbaonri River in Nebraska, Chicago, Burlington. ;unl Qumuy
t). Union 1'aeilk, Fremont nntl Kikhorn Vullcy lijiilroadaaud wronwtions, compet-
ics, enraprnraiaing their differences, and placing this city on an extortionate IMHJS
anlawful com hi nation.
lefbre, 1, or we, give final notice hereby, that in due time an appeal will be
b the United States courts and the Interstate Commerce Coraraiswicm for relief
"firemises, ftiso claims will be made and payment insisted on for reimbursement
On MjuiiAhle rnUst forall overehaqres that huve accrued or may accrne on nhipment*
l»ver your lines sinre April 5, 1S87.

-, 1887.

iplaint is made against tbe Missouri Pacific Railway Company as folio ITS: Fur un-
W unreasonable freight charges; extortionate freight rates; disregard for distance
«long and short haul; rii.^-riimaat ion against this locality; disregard of precedent
jtfied prior to April 5 Uwt; disregard for similar conditions and circumstances: dis-
for Lincoln as a commercial center and rate-basing point, and an no law in I com-
»H with otber railways against the commercial, manufacturing, mercantile, and
i&l prospects of the city of Lincoln.

honorable Board af liaitumy Cammissiiinm far the Stale t>f Xthratka :
t petitioners respectfully show that the Lincoln Board of Trade nnd Freight lln-
re coTii|xwed of till cla<»csot prominent business men of this city, that the ohjttstof
ttganiitttion in to promote commercial interests by all legitimate nu» "™*
| command.
ijJty Iveing located inland depends entirely npon its railways for W
Hattooa. Ten distinct tints reach this place, be-ina » greater autri
point within the State; they were directed and hatlt here hast
\ commercial center of the Stiite.

Iwftja reaching the city of Î UIOQIO Cftn, by acting juattij,*
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or if unmolested, they can, by discrimination destroy its prosperity; it is evident they
have adopted the latter course as they are favoring rival cities, and depressing the tan-
ness of this place. For this cause the organizations named protest against this injustice,
and appeal through your honorable body for relief.

Complaint is made against the Missouri Pacific Kail way. a direct line, owned and con-
trol led by the same company, and under one management from Saint Louis to Lincoln,
Nebr., and doing business with connecting lines from Chicago to Lincoln.

1. The rates charged to Lincoln from Chicago, East Saint Louis, Saint Louis, and com-
mon points by the Missouri Pacific Railway Company, and its connections, on taafoai
from those points, and originating cast thereof, are unjust and unreasonable as complied
with adjacent and competing points. For example:

From Chicago to Lincoln:

1. 2. 3. 4. 5. A. B. C D. £. Salt Hard coal. Lumber.
100 84 57 41 35 40 35 28 25 21 85 25 26

From Saint Louis and East Saint Louis to Lincoln:

1. 2. 3. 4. 5. A. B. C. D. E. Salt Hard coal.
80 64 47 36 30 32* 27J 23 20 16 20 20

From Chicago to Weeping Water and Omaha:

1. 2. 3. 4. 5. A. B. C. D. E. Salt Hard coal. Lumber.
90 75 50 35 30 32J 29J 23 20 16 20 20 20

From Saint Louis and East Saint Louis to Weeping Water and Omaha:

1. 2. 3. 4. 5. A. B. C. D. E. Salt Coal.
70 55 40 30 25 25 22 18 15 11 15 15

Again, the rate on lumber from Saint Paul and Minneapolis to Lincoln is 28 cents per
cwt.; to Atchison, Saint Joseph, Leaven worth, and Kansas City, 22 cents per cwt The
Missouri Pacific Railway hauls this freight for the latter points over their line through
Nebraska.

'2. The distance via the Missouri Pacific Railway from Chicago, Saint Louis, etc, to
Omaha is greater than to Lincoln, also the charge per ton per mile is greater than to
Omaha and Weeping Water, and again, the short haul to Weeping Water is wholly in-
cluded within the long haul to Lincoln.

3. Comparison shows that existing freight schedules from Chicago and Saint Louis to
Lincoln average 1H per cent, higher on the class rates. 25 per cent, higher on salt and coal,
and 30 per cent higher on lumber than the rates to Weeping Water and Omaha. Based
on distance, the charge to Lincoln would be 9!) percent, of the Omaha ratesviathe
Missouri Pacific Railway.

4 The railroad in question in extending from Falls City north, establishes Omaha rates
by all lines passing through that section of Nebraska. As it approaches within twenty-
five miles east of Lincoln, that territory is favored with so great differentials on all classes
of freight, that it diverts trade legitimately belonging to this city. For example the
dealers at those stations can, with equal "profit, sell lumber $1.75 per 1,000 less, hard
coal $1 per ton less, and all other articles of trade are similarly affected to our detriment
Again, the comparatively low rates to adjacent and competing points discourages the in-
vestment of capital at this place. Parties wishing to engage in merchantile pursuits, or
erect mannfactories and distribute their goods over the entire State will not do 80 antes
they can depend upon equitable tariffs to govern in collecting their merchandise and
material from the east.

5. The present differentials imposed on Lincoln are higher than those in force prior
to that date. The business of this city has been fostered and developed for the lut
twelve years by the railways, within that time, quoting Omaha rates, openly or privately,
thus establishing a precedent that should prevail in framing existing freight scheduka.
Also, the Missouri Pacific Railway Company have charged, and now charge, Omaha
rates to Lincoln from all other points south of Saint Louis, including New Orieant,
points in Arkansas, Texas, etc. Again, they charge Omaha rates from points ndrtb vd
west of Saint Louis, for example, Kansas City, Atchison, Leaveqwortn, and Saint Jt*
aeph.
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fl. Tb« c*r**sive rates from Cliicigu, East Saint Louis, Saint Lonis, and east thereof,
i the result ufcolliwioa between tho Bnrlingtou and Missonri liiver Kailroad in Ne-
aaka. and the Chicago, lSuilinjtton, and (Juincy Hailroad, (owner), the Mipsouri i'ti-
Jc, tbe Union Pacific, and the Fremont, Elkhorn, and MwBOtui Valley Ruilwuys and
anectioiw, competing lines, compromising their differences, and placing this city no
i extortionate basis by unlawful (.001 hi nation.
7, The en "rent freight tariffs referred to are n discrimination against this lofaUty, und
Bffegard the existence of simitar conditiona anil circumstances. Liucala is favored with
kqqsstionably superior natnral advantages She is now a city, strong in commercial
lportance. striving to compete, with other cities und localities in all territory west of
ue Missouri liiver. With a population of 43,0U0, her huMuiess enterprises include five
rj**e wholesale grocery houses, wholesale hardware houses, numerous implement, uud
.her distributing housse* in proportion; also two packing honaea, aud viirionseitensive
anufactories; also, all the State institutions, including the asylums anil penitentiary,
ie Litter containing several hundred nu-n, engaged iu convict labor—docs this not
inclusively esbiblieb Lincoln as a large commercial center?
Itmlways, in framing freight tariff-), make commercial centers rate-basing points; the

liiKtr towns ore regulaU>d by grading ttetwecn the cities to which the rule lines are
mint And the pins placed. In doing this they give each place an equitable position,
io demonstrate: New York is the initial basing-point at the seaboard. Boston ratesaru
tout)hat higher, Philadelphia rites lower, and Baltimore still less, being regulated by
tKt ocuui rates, but it is intended to place each of these points iu line lor an even raou
rot.
The rates are based on Buffalo, etc., and Chicago, tho latter being; tbe grunt center ot

ntde west. Other centers are Ik-wed tin that point. This is true of Indianapolis (an
jjjind cupiL&l city, protected fully by the railways). Peoria ia 1(18 percent, of Chicago;
lint Lonis, Hannibal, Keokuk. (Juincy.and Burlington beiug 110 per cent, of Chicago.
Jl intermediate towns are graded. The above rates are from seaboard. Now consider
M rates from Chicago to western commercial centers. The rates from Chicago to Dti-
nqneund Muscatine and points between are the same. Cedar ltapida, Iowa, 85 miles
ect of Clinton, is slightly increased. For example, to Clinton, 145 mi lea west of Chi-
Igo, fifth class, in 18 rents per hundred-weight; to Cedar Itapids it in 20 cents, and
(anihalltown is slightly advanced, but at all times is the tutine as DCR Moines, becauae
lose two cities compete (or the trade of central Iowa, and moat be on the same footing,
UeAching the Missouri River, we find commercial centers from Kunaius City to Omaha,
elusive, that were started wbeu steam-boats made the rutcs (a factor that disappeared
riitecn ye«rs ago, thus wiping ont the river as a rate-making power|. Those citiwture
I placed in line to compete eigualty in territory beyond. Sioux City, with much lean
Iportonce than Lincoln, in Irnscd nn Otuaha. Minneapolis aud Sui'ot Paul were con-
lered in this connection. April 5 their rates were made S'J per cent', of Omalia, but
*y hove since l»on reduced, because the Lake Superior route, via Duluth, broke the
ie combination. The next commercial centers recognized are Denver aud Pueblo;
ejute placed on theaarno basis frvim the east, and eivenan equal diowfnr thobasinestt
Colorado. Finally, consider the Pacitic coast. All commercial centers there are

umfly fUvored, viz: Portland, San Francisco, Sacramento, San Josi/, Ix* Angelas, and
n Diego. The question naturally arises, why has Lincoln been overlooked? Why
eg she not aland in the same relation to Omuba that Muscatine does to Rock Island,
intoa to Dubmiuo. Marsballtown to Des Moinca, I'ueblo to Denver, and Kau Josd to
a Francisco? There can bo no doubt abont the commercial importance of the place
Jber taties are recognized that are smaller in size, and do less business. The iinswer
)m the Lincoln Board of Trade is that there is an extortionate combination agaiottt
fa city, formed by the railway companies, and they a$k to have the same broken up,
A Lincoln placed inline with other localities and Missouri River points, so th«l she
ty nave even IkdlHies in competing for tbe trade of Nebraska.
6. It is right, just, and natural that Lincoln should be put on an equnl basis with
taouri Ktver points to compete for tho couimerce within tbe State of Nebraska. It
events combination anil centralization, acting as an eveuer or eiiunli/er. Circntn-
tnoee favor this, and the former practices of the railroad companies jnstiiy it. Liu-
Lo was given Missouri Kiver ntex prior 1o the pnrchaHeof the Atohisou and Nebraska
tilway hy tbe Burlington and Missouri River, or the Chicago, Burlington atid Cjuiucy
liimod (also, when the bonds were voted for the building of the Missouri I'acitic Kaii-
qr to this city, it was witb the tacit understanding that Missouri River rates were to
trail). Therefore, Lincoln has a right to the cont.inuatior * «-*t*s. Capitol
• been located here, and industries established on the faith - would be
ntinnod; it is onjuat to destroy tbeau induHriea and tliia 1
rates against this city. The volume of business, "*

uality ID rates,
P B VOL, VII il
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Your petitioners therefore pray that :i hearing \m hud cm the mutters complained of,
and in case that you should determine that you have not the jurisdiction, or the power
to correct the wrongs complained of, that you forward tho same, with the proofs therein,
to the Interstate Commission.

STATE OK NEBRASKA, lAmrmtxr County, tut:

Isaac M. Kaymond and John K. Utt, being first duly sworn, depose and say that they
arc, respectively, the president and secretary of the Lincoln Board of Trade and Freight
Bureau, duly incorporated under the laws of Nebraska, and that the facts as herein set
forth are true as they verily believe.

l*rc*idcnt Board of Trade.

Secretary Board of

Subscribed in my presence and sworn to before me this day of , 1W7.

Notary /Wic.

Complaint) arc made against the Burlington and Missouri River, in Nebraska, and
the Chicago, Burlington and (Juincy (owner) 1 Jail ways, as follows: For unjust and
unreasonable freight charges, extortionate freight rates, disregard for distance and the
long and short haul, discrimination against this locality, disregard for precedent estab-
lished prior, to April ~> last, disregard lor similar conditions and circumstances, disregard
for Lincoln as a commercial center and rate-basing point, and an unlawful combioattn
with other railways against the mercantile, manufacturing, and financial prosperity ot
the city of Lincoln, Nebraska.

To the honorable Board of Railway (1ommi»siomr#for the State of Nebraska:
Yonr petitioners respectfully state that the Lincoln Board of Trade and Freight Bareu

arc composed of all classes of prominent business men of this city, and that the otjed
of its organization is to promote its commercial interests by all legitimate means they
are able to command.

The city, being located inland, depends entirely upon its railways for transportation
accommodation*. Ten distinct lines reach this place, being a greater number than to
any other point within the State. They were directed and built here because this is
the natural commercial center of the State.

The railways reaching the city of Lincoln can, by acting justly, encourage its growth,
or if unmolested they can, by discrimination, destroy its prosjK»rity. It is evident they
have adopted the latter course, as they are favoring rival cities and depressing the
business of this place. For this cause the organizations named protest against the
injustice and appeal through your honorable body lor relief.

Complaint is made against tho Burlington and Missouri Kiver, in Nebraska, and the
Chicago, Burlington and (Juincy (owner) Kail way Companies—a direct line owned and
controlled by the Chicago, Burlington ami <«Hiincy Kail road Company from Chicago, 111.,
to Lincoln, Nebr.—and the following facts are presented to support the same:

The rates charged to Lincoln from Chicago and common joints by the Burlington and
Missouri Kiver, in Nebraska, and tho Chicago, Burlington andQuinry (owner) Railways
on business from those points, and originating beyond, are unjust and unreasonable com-
pared with the rates to adjacent and competing points. For example:

From Chicago to Lincoln:

1. 2. 3. 4. 5. A. B. C. D. E. Salt. Hard coal.
loo HI 57 11 :« 4<> 35 •>* 25 21 25 25

And on lumber from Chicago, 2(J cents; Clinton, 24 cents, and Minneapolis, 28centa
per hundredweight, and from other points higher or lower rates, according to the estab-
lished differentials based on the Chicago rate.

From Chicago to Omaha and Louisville:

1. 2. 3. 1. 5. A. B. C. D. E. Salt Hard coaL
00 75 50 35 30 32 j 20 J 23 20 If? 20 20

And on lumber from Chicago, 20 cents; Clinton, 18 cents, and Minneapolia, 23 onto
per hundredweight, other points taking the usual differentials based on Chicago, bat all
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NOTK.—Since October, 1S83. the apportioiuncnta nhown arc those of the cornmiftsioner of the Trans-Continentul Association. Prior to that date, the proportions shown
for the i Vntral l'uciiiu, Southern Pa*itit'. Atoliison, Topeksi nml Santa Fc, an«l Texas and l*iu>i(]e Companies would be s*iibj(-ct to correction on nccount of any eeUlcmcnlfl
which these ru:ids uuuy have made with other roads or with each other. Such corrections would not alfcct the h.iluiu-u of guaranty, or the Union Tacinc's proportion.
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Date.

Sept. 30, 1871, to
Sept. 30, 1872...

«ept. 80, 1872, to
Jan. 30,1873

January 1, 1873,
to May 20,1873,

April to Novem-
ber, 1875

Dec., 1875, to
Mar. 81, 1879..

April 1 to Sep-
tember 80,1876

-878.J

Guaranty.

S708,81Q.Oo|«805,730.56

146,282.52186,456.66

•56,746.42

516,077.5C

220,720.00

211,172.5C

185,562.5f

110,802.50

807,237.50

'05,427.50

83,030.82
76,429.89
75,627.96
75.908.06
78,494.39
82,983.63

156,320.55
79,315.00
79,742.50
91,557.50
88,571.12

Earnings.

366,169.86

188,402.36

113,444.31

105,483.64

90,214.47

19-1,526.29

64,314.99

103,468.93
63,477.55
55,616.51
(tt.175.72
63.263.00
67,454.52

92,760". 44
49,601.381
54,872.19
47,207.59
41,304.561

Union Pacific proportion. Proportion.

Balance
of

guaranty.

17.64*71

996,920.56

40,174.14

56,746.42

119,917.

41,317.64

97,728.19

80,108.86

20,678.03

112,711.21

41,112.51

30,461.89
12,952.34
20,011.45
12,732.34
15,231.39
15,529.11

63,560.11
29,713.62
24.870.31
44,349.01
47,206.56

Pouen-
ger.

!71,327.25

20,308.80

36,234.05

22,459.95

7,937.30

36,296.75

11.530.60

11,561.05
3,562.65
2,903.05
2,824.20
4,847.00
6,153.70

23,128.20
5,570.10
5,800.95
4,621.05
2,997.00

Freight.

$96,920.56

40,174.14

56,746.42

9,628.27

1,942.73

16,500.07

20,798.83

3,124.19

24,555.81

10,629.19

4,851.30
3,431.61
7,873.64
4,051.26
3,877.95
2,229.72

11,194.25
10,475.26
7,629.01

19,827.90
22,526.95

Total. Central
Pacific.

Southern
Pacific.

I

Atchiaon,
Topeka

and
Santa Fe.

196,920.56

40,174.14

56,746.42

80,955.52* 968,962.12

22,311.53 19,006.11

52,734.12 44,994.07

43,25a 78 86,850.08

11,061.49; 9,616.54

60,852.561 51,85a 65

22,160.51 18,952.00

16,412.35
6,994.26

10,776.29
0,875.46
8,224.95
8,383.42

34,822.45
16,045.86
13.429.96
23,948.95
25,523.95

14,049.04!..
5,968.081
9,235.161..
5.856.881..
7,006.44!..
7,145.6

29,237.66
13,668.26^
11,440.85'
20,400.96'
21,742.61

Texas
and

Pacific.

Burling-
ton and
Miaaouri

River.

Denver
Northern
Pacific,

and RioO.R.&N.
and

O.S. L.
Grande.

Galves-
ton,

Houston
and San
Antonio.

Atlantic
and

Pacific

* Settlement of contract of October 1.1872.



Statement of payments to the Union Pacific Railway Company on account of "HeamdtipfiMd" coUtdum9-4o March 31,1886.

Tear.

July, 1875. to Oc-
tober. 1877.. ..

1877
1878
1879
1880 .
1881
1882
1883
1884
1885
1886

Grand total

January. February.

$2,G96.i»
1,313.26

697.39
2.990.34
2,132.52
2,144.10
1,037.49
1,219.33

419.85

$1,504.42
1,560.64

769.50
3.355.19
1,977.84
2.SW.39
1,758.07
1,175.02

March.

$1,374.91
1.488.95
1,197.40
3,495.29
1,852.77
1,934.81
1,277.90

520.00
tl.862.65

April.

$4,767.53
3.733.51
3,045.08
5,179.79
1,679.27
1,783.74
1,337.95
1,181.18

May.

$7,711.70
12,452.48
4,671.71
8,567.45
6,588.15
2.801.12
2,200.94
1,105.08

i

' !

Jam.

98,680.40
11,438.94
11,618.10
12,064.00
8,790.08
6,09L43
7,801.18
3,883.87

July.

8,498.90

8,227.76
1,600.08
8,160.74
8,3*7.56
4,571.78

~ ~ ~ •

Anga*.

"8A6a.'oo*

7,078.80
4|4t7.M
4,836.00
4,3% 60
3, SOL 72

.

September.

................

98,400.60
• M63.21
•34; 880.45

6,193.80

iffiS
4,168.44
4,801.18

wooer.

. . . . . . M . . . . . . . . . .

9*401.98
* 816,49
SiM. 60
7,878.75
5,639.93
4,753.61
1,304.96
2,790.08

_ .

Normbtt.

80,730.13
Si 316.90
0b 747.80

10,867.06
0,376.26
8,004.83
1,007.68
l ,7 ia40
1,106.98

Deossnbt*.

3,780.54
1,84L68
9,871.88
6,087.07
3,721.80
1,96a 97
1,496.08

845.77

Total.

985,823.01
10,087.98
74,080.49
60,60a. 86
76,901,67
7? 896.00
47,144,68
87 404,28
83,613.78
36,791.00
1C 283. 60

014,601.77

S3

•Includes the two preceding months. tlncluctos the preceding month.

Total amount paid by the Union Pacific to the Pi
Deduct amount received by Union Pacific on accounl of *' •taamrtrip ftmd'f~.

ompany..
77

Net payments by Union Pacific on account of Pactflo Mafl 91—mihip Oompaay*! mbi ldy^ 1,479,094.06

AUDITOR'S OFFICE, OMAHA, July 10,1887.
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2, l:tl. B3
1, IIIU. !*»
J, 0f>2.71f
1,012,2y

h5^. {>!
2, +>H Jt
2,77(1. iKl
2,7G'.i. *%
1,827. .W
l.KM.'JK
1.7S9. W
2, Wi- 71
l.Rll.SU
1.WJ3. 53

W19.5S
SCR 3B
731. »1
CB2, ?H1
7UH 25
74H,36

2, 271.(A

4I,B27.52

1,291,15
1,4SO.1B

2 7UI,20
2laO3.70
2,JU7.7fl
1,170.77

V11.52
1,44Ii, P3
1,403,75
2.33U.4IS
2,5,'tl,09
2, 4 « . Oil
2. I2<J. 73
2.137.94
2,023.91
2.372.H5
2,110.31
lt5Q^ S4
I,28B!(W
1,100.20

U74.61
905.7<t
1*37.81
VJO.35

S.01S, H

49,li9li.U7

piu*ii >*<*+

!!!"™."!!!!

ma. 22
3,0U2.S8
4,3119,98
4. 111.ill
n, tcs, 70
3iw)2.7»
3,7filf. 43
4.101.78
3 5f*itt. .bm
4] 30ft 77
4.OBS.7O
4,U5tt.G4
•i, il".+.S S3
4.207.70
4,0711.30
4, 60*. 47
4,n$i.:tJ
a.wra.s.7
4,03)1.20
4.012.91
2,080.40
4. OKI. 17
3,701.03
a, 221.01
3,015.54
3.14«.UB
2,878.71

1DO,GO3.«

•

""!!""»»!

_

fa.sfli.06
a, aw. 97
S. 31S, 73
8,700.00
5, 7KB, 03
3,lVil. Ill
S.»SH, 3S
2, 470. :t2
l.Oul.34
1,471.06
2,'JB(1-11
.1,371.*;
a, Hicsu
3, OGl, 71'
3, y!2, t̂l
3.11U.H1
3,7M.«7
»,54!l. !M
4,1^,1. IJft
3.75MI1
J. UOti. 35
5. H<1, ,1U
4,(nV0.3t)
3,77-. (JO
3,335.59
3,iM.W
3,654.99

11,536. S2

112,498.11

r,r,rr.

W70.84
1,319.ua
3,Afil!. 81
*, 010. SI
S, 705.1*
I.IIM. 10
1, 4U4.01
] . 155.21

853,24
851.51

2.129.OS
3.OW-07
6,429.70
».7&t.3-l
6,071.SH
5,450.57i
5.JD3.2M
5,210.32
rt, yrtii. &S
fi 518.7U
4,1*7.23
S.B&l.ll
5,303.45
4,42ii. W
4. Ml.. 79
4,278. U
5,11*. 39

13,992,35

UVKiff

jfort—Sitioe October, l*3S,the HppoMionmenta Bhowii ure those of tho com mlui oner of the Traus-Conltnenlnl Afsoclatlon, Prior (o that date, the pro portions shown
j Itis Ocntr&l Psciflo, SouiUern I'iU-'illo, Atehison. TopcLn nnd ftunln Vi, nii'l TeiiH and Poflnc C'ouipaiiii

ich Lheso roads owy l|*ve madu with oilier ronda unritb each other. Hiielt currccUoni would nof ufft-ct tlio IHLIUII
ubjfet \a wirnSL'tion on account of nny leme
e of ffunHmty, or Ibe Union Pacific^ proportion.

s
s
I
I
c

s
M <



4278 U, S, PACIFIC KAIMVAY COMMISSION

Si
e

r

i

i^-f «[•-.*«_-_•

[ns»sa£sss

i i i! I!!II

rf-f

- I I
3

I «

111
Hi
•l!

i -i



MISCELLANEOUS PAPERS.



UNION PACIFIC RAILWAY COMPANY—ttmtinUftd.

Statement of earnings and expenses of branch lines for the yem 1880 to 1886, tftetofee, fgfrffer with expeniitmrts fir i
fort ' ' •-

Denver,
South
Park
and

Pacific.

Oregon
Short
Line.

Greeley,
Salt
Lake
and

Pacific.

Earning* '. j*l,194(O09.17!Sl,O59f199.9O': $84,884.40
Expenses 1,491,061.391 770,560.48i 92,594.06
Expense ratio 1124.87 p.ct.
Surplus or loss 296,992.22|

72.75 p.ct. 109.08p.ct.
288.tU9.42J 7,709.66

206,434.06: 851.47:Construction and equipment...

1885. I
Earnings 1.145,494.401,833,190.4',
Expenses 11,161,623.72-1,275,230.63
Expense ratio 101.41 p.ct. I 69.50 p.ct. 141.22 p.ct. 117.
Burplusorloss i 16.129.32| 557,959.84| 20,099.39

Construction and equipment...

'63,311.24
89,410.63

Earnings...
Expenses..

1886.

13,928.44 25,738.05'.

., 246,539.77 1.942,107.31: 70,657.05
r 1,202,843.09 1,434,731.211 92,336.53

Expense ratio I 103.7p.ct.i 73.87 p.ct.! 130.68p.ct
Surplus or loss j 46,303.32| 5./7,376.10| 21,679.48

i

Construction and equipment..

Total for teven years.

33,063.89 172,559.81

8,160,075.715,805,535.80
7,789,545.404,104,774.32
95.38p.ct.j 96.61 p.ct.
876, 880.311,700,761.48

981,401.
•1 199,149.36

2,043.17

2,043. i:

Kansas
Central.

1283,267.54 t09,080.»|»,744.0«!|M t4n. 07
377,562.15

133.29 p. et.
94,294.61

45.184.82

268,059.43
314,634.60
7.37 p.ct.
46,575.17

726.83

217,672.64
293,719.90

I3i.94p.ct.
76,046.66

2,890.12

295 248.271
372,307.811; 431,973.90186i 174.81

126.06 p.ct. 120.62
77,059.54

.187,145.04 385,7«L80
,431,973.90 l « , i r

Ip.ct. 48.26
244,828.86198,

114,125.91

Salt

and
Wtooon-

41,957.35
42.34 p.ct.
57,131.90

.ct.(90.

71,179.85
47,850.50

ct. 66.88

S87.47

186.75

W0,72

town,

18,815.51
»T88p.ct.

58

15,081.07
85.08p.ct.
28,010.60

7,868.57
18,205.54

M7.»7p.Ot
10,861.97

2,000,10

75,054.01
205.54 00,222.09
57p.ot70.60p.et.
851.07 15,481.02

140,8

2,080.50140,886.80

DeoYer,

P ^ W I A M .

47L48.....

•,05181

ci.
16

471.48

Denver

fe061.40
5,075.56

147:41

8,108.27
fi.485.09
rni0ci

5,15167

ssss
PaA
and

Paciflo.

8,865.28r
987.

2,146,
7J5

1,945.9J
5,5U.88

Valtey.

•4tB6
4M.«

V8
T04.17

8&

«.«?•!

471,941.44

8,210,648.24
X085.878,»

1,28a, 7 & 91

119,099,91

1,440,099,89
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UNION PACIFIC RAILWAY.

Statement of land taxes paid by the company from 1865 to 1886, inclusive.

. —
ft*

on " '

iC'Z
m. ...

—-

Paid.

1W 27

I.OHTJG

MTTioi^

74T207!52

Net paid.

85^31^. 3i>

7I!3CT!B3

Tear.

IST7,

Tola]

pud.

JH>tW4.07

1,157,900. W

1,47^60
2. M7. S3
1,371*. 77
4.U38.37
ft.4USr72

" • " * • "

Net paid.

fl39.4K7.Si
127,567.38

541 309 A&

3^807! 44

1,130,526.30

UNION PACIFIC RAILWAY—KANSAS DIVISION.

StaiemeiU of taxes paid on lands of the Kansas Division from 1874 to 1886, inclusive.

Years.

jgy ĵ . . „ • . • . • «

1W9 • • •

Ijjg]

Amount.

$6.00
3,151.16

' 11,820.46
14,561.39
27,716.02
13,686.76
35,435.18
23,146.28

Year*.

1883
1883 r. ...
1 8 8 4
1 8 8 5
1 8 8 6 . . . . . .

Total

Amount.

$10 50.08
4! 830.07
7,874.36
5,818.85
4,840.11

160,937.60

UNION PACIFIC RAILWAY COMPANY.

Recapitulation of legal expenses, from February, 1880, to December, 1886, inclusive.

Year.

1880
1881
1882. w

18BS.
1884.
1885. „
106 . ;..:...;• r .

Totri

Amount.

359,327.54
90,848.08
47,674.43
53.245.51
51,774.94
50,838.55
45,457.09

398,666.14

Union
Division.

$32,947.58
38,360.64
20,275.63
26,806.00
29,687.91
80,880.11
27,139.81

195,597.68

Kansas
Division.

125,831.18
60,896.69
22,818.36
25,205.61
21,435.05
18,628.38
16,764.67

191,074.94

Leavon-
worth

Branch.

$210.04
16.85
30.55
47.85
55.42

554.87
694.85

1,609.43

So'

$388.74
1,574.40
4,549.89
1,185.05

598. »
1,380.19

8S&86

10,384.09

Er*tW N: 1 of June % 18&7—Central Branch Union Pacific Railroad Company—Memoran-
dum in relation to United States transportation.

Amount paid in cash to December 31, 1878 $37,690.91
Imoant carried to interest account to December 31—

1878..— - 64,648.60
1879 - 9,070.30
1880 — . 28,804.77
1881 31,277.57
1882 - 35,289.57
1883 - 10,298.70
1884 - 38,291.55
J885 47,943.84
1886 89,044.66

Deduct cash payments in 1883.
894,669. Iff

4/kH



I

I

4 2 8 4 U. S. PACIFIC KAILWAY COMMISSION.

CKNTBAL BBANCH UJUOX PACIFIC IUILBOAD COKPAKY.

AMEKEMENT TO FUND RAST-DDE OUUPONS UF FIUBTMOBTAAOB BOKM.

This agreement, mode this lat day of April, in the year of onr Î ord 1978, halved
the HnbHcribcru hereto, who are raiperlirely holders of the pant-due i-ouj>on« ofitaflnl
mortgage bonds of tho Atctiison and Tike's Peak Railroad Company, now oiled tbt
Central Branch Union Pacific Kail road Company, U> t i e amount set oppodt* tbdrn-
spoctive names, parties of the first part, tho said Central Urnni'h Union Pacific R*Un*d
Company, party of the wcond part, and Henry Dny and Oliver Aww »s trust*** putt*
of the third |wrt, witnewjctb: *

Wberwis there lire now existing arrears of tnletmt tipuli *ixl«in hundred of th* fiat
mortgnpv bonds of thu Riiid party of the upwind part of Jl.iMXI molt, from the 1st day of
May, 187T1, to the date hereof, at the rate of U pnt mat, pot annum,-und

Whereas tho ooupotis on each of said bond* reprawnMug *nch interest became ilia,
one on the iMt tlay oi November, 1873, and one half-yearly UifrtsUUsr, UlitU and lac!e&
ing the 1st day of Novemlier, J878; and

Whereas aaid party of the iwoond pnrt dcaire* to defer and eeenre tho p ĵnwJrttf
mid coupons already dae, imd to become da*, uu all Mid honri* up to u d inJadlnjt Ult
1st day of Novewlter, in the yeur of onr Lord 1878, in the milliner bereinalto itu«d;
nad

Whereas stud company bus ut;n.'<*t to uckuowMjfe it» induhtnloesB to the ovrncntT
tiuid pust-dne coupons for thu tiu« of the niime und inU'rest therruD from tb« tim« Ht
name became due at the rate of" per cent, per annttm until the 1st da/ of M*y( l 1 ^
which interest »monDti to the MUM of $111>,H8*); and

Wheroaa this indebtedness for coupons on auid Un)t-i»or(«y^e bondn, I ,WK) In nainto,
up to and including the said 1st day of November, 1B7B, atuonnU to JGa«,000 eieituin
of intereston tbeaaruv; ai»i

WbereaH maid party of the swoud* jwrl dwlrea to hftvo said oonpolut fandti «d
held aupaid witlicmt prnjndico to tbeir security under the wort^kge which bu bett
bcrotofore niado to secure anid tli>it-iiioitgiiga bonds:

Now, therefore, this acn'tMiieut wilnaasetli—
1. That the parties of thu first purt, eocb acting in bin own bubalf *» to Ihe ccupow

hf him held, do bcrtby o^roe to deposit such oi said conpons of mid C r r t r t
bondM ns they m«y respectively own to the nniubor set oppodte their rcapocti
with tho ttiid purlira of thu third part un triuitetM, to be bcld b j tlivrn in the
and with tbu effuct and for the purposes mid tru«U hureinttftor nirntiomil, wiU»M
prejudice to the riglit« and security of tho boldenot' miid coupons under tiieinntppi
itwde by the party of (he wt.-uiifl part to John K. Willimim and K W, Konncf tOMOM
wid (Inil-iuort+ptge hondx, bcuring date thn l»t dixy of Mny, 1S65, which tecarfty <U
cuntitiiK! and iuuy l>e enforced npon the ™ntingoucies bcminafUfr iiarnod.

Snid coupoiM ahull IK> held by the said Irutjtem unnuioeted, and for
swurity o( lioldt'iu of cprtiik'nUB untt ttondn hertinnfli-r mentionud, it being
thut all the HJUJHULS SO depoaited HIIUII form one fund for tho joint and iHjnal
all of tbu snid curtillciktoi and himtvd c»ii[Kin Imnila uwuud in ptiion of the vinit, nod
resenting the said txmjKmH and lh« intunwt on the NUHIC «H hprwiunder luonticuMil,
the iiitorotl of any one party holder of any of said bonds or certitiuatw in tb«Mld
ponsDhuil uotuttuch touny Hjx̂ Tilii- coujKiti, hut only to an •Iii|ttnt pnrt or prnporUai
the whole of the same, until proportion beinu tbo *\nw IM the par valn« of nud ftud
eoopon bouds and uertiliuttut Iterein donrribed whiL'b be may hold shall bear to UM *l
itwue of gneh funded conpon huud* luid iwrtilicBtc*, without regard to thtor being
aperilic coupons that were deposited liy him.

J. Said coupons shall \m held ujxin tlio trunU mid ivj;rei<iiieiitA tbut
isdiio ufsuid fnndtd coupon bomln and certiftaitiw, interest mid principttl, is p»id hj
company, Uiu suid funded CUII|K>!IM HIIUM lie deli vorotl up tosaid nimpany to bo s i
and jMbicct to tho further trails licrviuitlU-r tiitmad.

:l. In case said company shall fail to i>oy the rouiwns upon liny of wild l\md«l i
bondx, or interest upon any of the corti!Uiit«H which may represent nny aliquotjatt I
mid funded tonjion VKWIH, at the time when the Hume Hlmlt liecorne due, sn4 afwr t
default shall havo continued for the npnee of sixty duys, tbeutho oWnor and holdwi
any of said funded coupon bonds or of any of said certiflraites rany pnweat «aid bonil
iioouX or eertificafc) or «rtiticate», to sn'id trastew, who «haH return o r h f
them the full amount of the same in eonponn, which in their fiieevalue, oart
Interest thereon from the time thoy reapt^tivc!y becofno due until the 1st d*y of I
1979, at 7 per cent, pernnunm, shii'll bee*(unl to the amount of the ikce **lt t of tbf
fonded ooupon bonds OT \& & \ \ \

ID case the
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a not bueveuly adjusted, iui>l them Khali he apart of n coupon unadjusted un suchex-
onge, then suth trustee shall isanea uertiticita to the said holder stating that he isea-
Jed Ui snr.h nti aliqnot purt of <mo coupon, which with interest on the wmc from tho
oe the coupon became due tilt May 1, 1H79. will equal the uraountof such 1Mt-named
rttfiaitc, and that the holier of such certificate shall ba entitle,! to an niiuilaltle (tod
orala inturcsl iu the cm yon rumaioiuK in their hands, aud to the amonnta revived
, the ™n«; anil the trustees ahull distribute all inouoy they ahull receive on the same
the parties djuitubly entitled thereto pro Rita according to the amount of certificates
ild bj each.
in caw of u distribution ofcoupous, as above named, the same shall be diatrihutud as
*rly ttspcwiible insets ol eleven coupons belonging tooue original first-mortgage bond,
$elW, and the trustees shall have the authority to make the selection of coupons
ikh abail IMJ re tamed to each jmrty claiming the same.
i In case said Krst tnorts;r»;ru snail he foreclosed and ttw property sold, the d 1st rib u-
tt share npon such sale which shult be decreed to be paid on account or the said con-
iDHMthuld by th* trnsU.«es mid in their possession shnll be received by them and shall
- then l>e n;iid over t<i thtr holders of slid funded eimpon houds and certificutos, each
Kid holders receiving liU pro cata and ecjnitihle share of the flame,
i. Said pnrty or the Hetnunl part hereby agrees to isiue bonds, to be called Oioded
npon bonds, in the xum of f 1,O.')LI each, and certifiuitci in sut'h amounts as may he re-
itcod, whi;h together shull bo ei(U!i] to the amount nf said funded coupoiw, together
ith the interest on such ooupona from the timu they become due, reepcctivoly, nntll May
1KB

1

Soitl Imnds shall Iwiir date the 1st day nr April, 1R79, aud shall be payable on the lnt
jfdf Mav, lHt»n, and shnll lieur interest at the c i t e of 7 per centum per annum from
Hj 1, W 9 , payable on the 1st day of November and May of each year, acoording to
terest warniats or coupons atUu:lied.
The form ofauid homUaud t o o j o n s shall be aubstautiaUjr as follows:

1,000. No.

it Central Branch Union Pacific Ruilrnad (bmjmns/, formerly the Atchtion and Plkc'g Peak
Railroad Company.

H FUNDKO ouvron BOND. t

TWB boud iasnetl for fund«l inturcit on the flrst-roortgago bonds of the Atchiwui and
iit't 1'tsik Kuilniad Company.
The Central branch Union i'acilli1 Ituilroud Company, lor value received, promises to
l; t» IxMtrer (1,(HX> iu United StuteH gold coin (not inferior to the present standard), at
*olBi» iu tho city of New York, ou the 1st day of Mny, 1803. together with intercut
wrooli from the lat day of Muy, 1*7!), *l thu rate of 7 per cent, per ana am, payable
aJf-yetrly, on the 1st days of November and May in each year, aocording to the interest
wools or coupons hereto iinniyced.
This liond is issued to represent an aliquot, [art of the amount of fundud interest or
Mtpafta of the first-mortgage bonds of the Atchison and Pike's Peak Railroad Company,

& ith the intctest an sail I cDUp^ns from thu d:iy the same beanned<leT respect-
h h b d i d i h H

p p y T p
r»lj, until th« 1st day of Sluy, 137B, which coupons have been deposited with Honry
Syr wad Oliver Ames, trustcos, to bo held a.i collateral sucurity to this bond, under and
sorting to the provitiions of an agreementbearing datu the 1st day of April, 147JI, made
»t*Mn cerbiin holders of the coupons of the firgt-inorlgage bonds of the Atchison anil
ike's Peak liuilroad Company of the first part, the Central Branch Union Pactfto Kail-
Kd Company o r t h e second part, and said Honry Day and Oliver Amen, as trnstecs, of
»third purt, which agreement has IKJCU executed iu duplicate, one i»py being he ld by
lid railroad tompauy nod the other copy being held by said trustees.
Baid coupons are to bo held by said trustees un cancel led, wi th full preservation of the

UBtiag mnrt^tge-lien therefor,'but with suspension of the remedy therein as provided
J«H agrwununt: i t being also ligread and provided in said agreement that in cane o f
A»\t in the payment of this bond »t maturity thereof, or in i-av: of a continued de-
alt in the imymcut of any coanon hereto attached for s ixty days after tho same shall
we become d n e and payable, that then the amount of said funded coupons which,
Itl interest thereon from the t ime the same became due, respectively, to Slay 1, 1879,
unequal the par value of this lx>nd, shall , upon demand of the holder of this bond,
irerTenderwl to h im in exchange lor this bond; and further, that In case of thsfttte-
i m of the said first cuortsage, trie holder of this bond shall be ent i t led to an equitft-
• tod pro rntn share of the amount received upon said funded coupons by said traateflB.
Tlwbond is uot to be issued nor become valid without the indorwmento f said trmrtp
l,H«iry D a y and Oliver Ames, to tne uffect thatthLi bond, i s i ssued u a d e i « a d « « -
U t ib» provisions of the a bore-named agreement .
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In witness whereof, tnoanitl Ccnlnd Brunch Union I'ttdfli: ICnilroud Company hubt»
unto nflixed its corpomtcHcul und caused Ulic mime U> be attested by the iilgiutontf in
jtNhidwut and secretary the lut day of April, 1879.

The coupons to be annexed to the mtd boiuli are enbntitatiolly an follow*:

Tbo Ontro! H Hindi Union Pacific [i;illro<wHViui|WHiy Iwrehy urumiw* to pwytolmM, I
nt ilHuOIeeitilliottily of New York, $U5, iu jjpld t-oin, lawful muuoy of the DnltodStita, I
of thu standard of 1H7H, on the ittiy of- 11H—, for iwtui-iinmwi inttrtxt «> o» |
funded coupon bowl numbered ,

TVouura,

8*1(1 party of tho IInt part Atrlhor ngmes that it will deliver to tbo holders of agj«
*iid couiMit)8, who filial I fluid thamunn, »ti amount ofwid fnmtod i-nnpon hoods «|oi| it 1
pit viilue. U> Miid fi>uiK>im HU ftiiittt*!, tngu(ti«r wtlli inlercwt tlierwjti. at tln< m\n u(" pn I
cuat. pi«r atinnin, from iho timo they rcapectivc'ly liu«>tii« due till SIny I, 11*711

III t-juie uny holder nt coupons whaahitll niiiko tlm duposiliu ufonwaiil with
jmrHnMol' Uie tiiifl purtshull 1M> irntttk-d uutiur lln> i>rovl»io&» herein to Ihu (rartadl
part of a l'imd*d coupon iKiutl, tlion the miid uoinptuiy KU»11 bctue iu tcrtiflcaii) aiulct Idj
KOiil, stntinn tbul the com puny in indebted to tho hoMor of said certiu&at^ to * etttuf
iwrtinn ol'nnothor lmn<1. Haiti onrtiOrait* uluill boar int«nwt nl Ihu u m o ntlo.MHt b l
1M> [mid iit the wimu tiiiRiiinii pliico at tho ialetxwt oojmah funded ooopon bond f
Hat nach rarttficntm shall lm ivswigtmblo only upcrn tHo 1M»1M of naid railroad camp
In tho rtlly of New ^'ork.

Arty huhtur of tittid ccrtiltnitm niiidiiiititix to $1,000 or more may at tuiy tinw 1
rentier tho siimo to sjiitl railruiul coinjiuny ul ilH oflleo in the city of Sovr York, and it I
ccivi) the re, fur a funilod coupon band or Imutts nnd n uow rortiilcsilo rpprosciitinfl tho MU ]
imuiunl.

The wid certifluitu Nbull bo iu tho

No. CKNTKAI. IJHANWI UNIDM P
COMPANY.

lN I'KitTIK'U'ATK.

ThoCcntml Hruiicii I'iiti
in the. Mini

Ii»ilrmul Compuny iierehy «tknowlt*d«t» itndl' lnd*liMttl
—- da 11 an, lawftil money of thn United 8 U t » , *hW til

)Hii' h i h l i l th li
y

agrem to puyou tho littdtty ol'Jlltiy, )Hii.'>, logo! her with Ilifi interrwl thereon limn — - I
Ifl—, nt tho mte 7 ]ver w»l. wr luirjiiiii, p:i.yiil>1e )ii»li-yi«iirly, on the 1st i»j4\

Novvmimr »ml Miiy of ejveh yonr, null I Urn cerlillciitcis puid; prindpnl nndlntera*tm»|
hlo in iiold TOIU ul II)w Uniteil HLilts of ilie Htiinil.ird of 1KT1I In Iho t-ity of Now Van. I

Thin ecrtiflflute reprtw.nla :t (Wrtion of the* fuiKletl ci:ni[K)U» and tnt«rmt thtnoa m * |
tioned in n curtain nftrwtucnt thparliî  Ante tho Istdny <)l April, I#71>, ruiuje betiroal*
hold urn ol' the coupon* of certain mortKiige btincLi of the A tell won nnd I'ike'» I*t>k
rnad con(K)[ixof the llrntpurt, thu Biiiil Central IIranch Union I'm iHIT l^illrowlCom
Iho twtxitiil jiiirt, nnrl Henry Duy nud Oliver AIHBH, trtutuM, of tlie third part in i
to Ihu Hi in ling olooiiponaof the said 11 mt mortgngc honds, and U entitled tn the «an)tjl
mid tither privileK'-t tin-roili iricnt ionwt rclatliiH to tho salno. I

'I'hiHLcrtiticjitc, together with uthurai»rthlidaM»)Hiiouottuji(«lil," p
iniyy Ixt KiirruniUir l̂ t>> tliv«ii<l rutlrreid I'limpiiuy in tlie^ity of N'ew York, wh«t»(taniiMj
coupon Iwud or \n>mU, itnd iinutlier CL-rtllirjite if rr<]nirrd to oqanllKo taloe, »fU bt"
sued in ptive of the s;uue, and Tor Uie KUDO nmoiuit.

ThiM [•crtilliisU'. JH tnnuff-rntile, only an the books of the said company In the dr/1
New York, uud tho party in whose nntnu the snmc shall stand when said i n h
ahlonhull IM> otititled U> rweive the *ume.

In witnew whereof thu wid Ontrul Branch ITriion I'willo UAtlnMACtHUMjr
unto iirfiiud i u ftiifioiMtc aonl und caused I lie mtmo to he »l tested by the M|[nfttnnafll|
President und fieoretury.

T, And vrhcruiu, by a. corLuin iudcnluro ofH^rcciuont l)*iri[iit Aa^t the 3d daynf J,
187H, niiido rmtween wiiil Central Firanch Union Pnctltc Itailrona Compnuy oTUi«flntp
Ralph M. PotuBtiiy ami .WWeXW? t'.. V\»w\t«,of thocityof IJoston, orthoMooatprt,!
Ii*lph M. P o a w r o t y U a o5 B<»\«^ t t V ^ f t v w i ^ ^ o t t ^ s ^ V w W a a o M W
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ereoanrcyetl and tenigned to said party of the third part in trnsl among other
iaell t.h««:mu.< anii apply the proceeds thereof to tho payment ortJto coupon-* of
»ort«3ge 1ionils of fsiid company, due and to lieoonic dae, from and ini'latliu^
(oa tlie first day of NoTember, 1873, to anil including those to become itnton
Ijy of Slay, 1373:
berefore, in consideration of these presents and of tUi; security here'ty pruritleil
jjrcnent of s l id coupons, s l id parties or the lirat part do hereby release and dts-
Rd Ralph SI, Pomeroy, party of the third purt ia &tiil inurnment, from thu
>f said coupons funded as above named, or of any portion of tha 8*ti)i', from
tods of said land, and do hereby covenant and agrcn far themselves, their legal
ptivea or assigns, holders of said funded c.inpon bonds litrein mentioued, to
[Hid CeQtra.1 Brauch Uuiou Pji'ilic Kaitrojd Company an>l ita ^itwtBWM, iliat
» i n said deeil mentioned aWM be discharge! from alt further obligations men-
i said deed in relation to the pay went of avid funJel coupons, anil tbnt the
ftt said lands which vfoald under "the said trust deed have been applied U> tile
ifoT said coupons funded ai hereinbefore provided shall bo dispasttl of Tinder and
;to tha tracts nnd pnrpos&iad mt-ottoned in said deed, in the same manner ns
itded coupons herein mentioned had bt*u paid by the said Mrapidy at the timo
became dne.
.party of the second part does hereby agree to pay all the di^barsements anJ

( a n d all lawful and proper ram missions for the service of the parties of the
jt in carrying oat thit trust, and said parties of the Lliinl part are hereby on-
to deposit the coupons so funded with them, as aforesaid, in the Mercsutiie

pany of the city of New York.
Itsa whereof the said Central Branch Union Pacific Railroad Company have
eir seal to be hereunto affixed, and these presents to be attested by their pnsi-
•ecrctary: and the said part its of the third part have hereto set their liamls
,and the said parties of thetirst part have also hereto set their hands thi* 1st
pril, in the year of oar Lord li*79.
• n d delivered in the presence of Central Branch Union Pacific lioilroad Cotn-

K. M. FOUEBOV,
PrttiJoiL

THOS. M. SOTHER,
Sccrrttuy.

HENBT DAY,
OLIVER AMES.

JWurfdTt,
N E W YORK, Gt$ and Giuntg of New York, m:

11st &aj of April. 1379, before me, William E. Scovi], personally i-jrne R. JT.
(known to me to be the president of the Centra! Bnwch Union PariSi* lUilroad
; and on the same day in the swine year, before me also oameThnniiiM. Sother,

to lie tbene^retary of said compiiny, the corporation desuribeil in, »ntl who
)*bore instrument, who being by tnednly sworn, did each depuw and say as

Dn»oTOTF that he resides in the city of Boston, that he is the president of said
f Thomas M. Sot her. that be is the secretary of said company, and reside* in
" Brooklyn; and eacb did depose and say th.it he knows the corporate seal of
my; that the seat affixed to theahive instrnruentissiid corporate seal of saiil
nd wtA afRwl by onler of tiu; board of directors of said company, and that

[his name thereto by the like order.
i whereof I have hereunto set my haod and seal tbis U t day of April, A. D.

W. B. SCOVIL.
Notary P*t>lie, No. 305, Cltf and Countg of A « F York.

TOEK, CUgand Cbunlf of Nett York, **:
t day of April, in the yearof ooi Lord 1S79, before me personaMyomeHcarr

er Ames, U> n»e known to be the individuals desrriNiil ia (as tnetec»t aad
. tlie nhotre in^trnmettt. who acknowledged that they executed the same an

I whereof I have hereunto set my hand aad official seal the 1st day af A | m ^ i

TOL nt—43

WILLIAM E. SCCiVtU
Xdhtrg Public^ So. 303, Gt? **d Ot«m/y of Srw Y
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Wo aflrtm to b«s bound by Ui« above ugroeuieut, provided tbo amnta
by Dwô fH of eleven tliounand

Oiivisr Antea
l i . Twichdl , . _
Nathaniel Thayer
1)1 J vcr Amm,
K, M. l*omoroy _. . 1,Sfo
(i^or^r Klpltry . _ _ - _ „ , . , _ _ . . „ „ , . , , ifl
J. Wt HrtMiks, by F. DCDDIHOQ, attorney. , . _ ^ . • , , , * . * ^, . , . .» - - • - . ~»r TT
A , S . l U t n e i . - - ".„_ -_ t,O0
W. (I Wetmore ___ „ _ _ , . 1,SU)

y
A. JL Poil*r -_ 311
H. C, lioodwm _ _ _ _ _ SU

John MonLvou _ _ • _ , . , __ * _ , , . T , . + . * „ , , ti
,T, C. Atwater _ 531
J.
F,
Hvnry Imy
\V. N. M l

Jautm I', Dike __. __ _ *
Anron Jncnbs__ _ , . _ . _ . , . , + _ . _ _ _ . _ ^ _ ^ _ , , ^ _ - ^ , . - . . fl
WllLiftniCl»flitit by H, II. Hd«koU, jr Q
J, T t Dunn _, . a
IL H. BfttcbeUer,- _. &
JAIIICM I'otter II
1 \ H, MwxJy _ _ _ „ U
ral ly A, l ^ k w o o , ! IIU

Wheeler, l*y Janice Totter „_ $
mS. WilMon, UU0U13 ._ „_ . „ . t

George U. RUliup !«

TlTK liSH'S1 J'ArrflfT ItAJT.WAV Cr>MP.lN\%

M i n k , of t h i s ooiujumy, m.v i iUiu tmn iv:n ^iHefl I » tli*' Aict t h a t uu sin k in s fnnrl hid
tx^en proviiK^I for thft n tir^rn^nt of tJu; ^r^jrijj.^i i t un i^ l iijUTt>?it. Jiund^ of tlm Crntri
Branch l i n ioa I ^ i J l r It^iln^ni rui t ipi inv. 1 mtwt frstitkly :u[ni i t \\mt I VTL^ not kfan
dwaro of t h i s fact, O t l u r mid ni'»r« jtrfNiiu^ fin;m<-iaL niiiLtor* o<.Tupie«l my sittf.iilJ4a.
ami t h i s Jkc-t nniHt'ciiicntly h^ni c^ up'Ml HIM.

J a t o r n r iustrm-tin] llm spiTt-tary In *M!I EI ln^L-tiri^ <ii Mi^ t l i r tv ior^ of \h*> f
l l r : imh r n i n n I^^ilif, wh i rh WJH lk-M IHL Hiilurri:iyk ati>l n vofn pii^^tU 11 t^j|>y oT
I inr l i^ i ' tyr i h r inli inaii t ion of (he rnrriTiii^inn. II ri^iciil i[i^tmmf?nt, p
tho Aiiultii^ (»!" 11n* mijiLiitl crmpotis should , oi' COIITHI-, II:LVI* rontniinjil a prr>^i>ioii tor 1

ki fund. Tli:i t ikin^ you lor cull ing my i i t tunt ioa U* t h e i
I i

CHARLES F. ADAMS,

l\ S. flit tjifi

T h p e t c c i i l i v e <i#>mniilt#iJ? (if i h r lu>.ird t>f <lirr tor^ o f t b o C V u t t ' a l B m u c h Uuino P**
fi'1 EEail rniifl C o m p a n y Tiirtf ^ ' r ^ i n f*:t, 4 J W u l l . s t r e e t , N e w Y o r k C i t y , n t 1 0 o'rlorlti-tt,

M. Ham v
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The foliowiDB preamble and resolutions were presented, and, ou motion of Mi, Ames,
uraimonsly adopted:
Whereas the Uiiited States Pacific Kail roads Investigating Commission ha* tailed at-
ntion to tlio Tact that DO provision baa been mode by this «>mpany Tor the retirement,
r a sluicing land, or otherwise, of the bonds iassued under the agreement to fund pie I
M con poo a of the company's first mortgage-bonds, (luted April 1, Id79, said bonds
attiring May I, 1395, of which there ate outstanding ^J.jO(000; and
Whereas the directors of this company, having bod their attention directed to this
ibjett, think it desirable ami equitable in view both of the internets of the company
i well as the United States, that somespecific arrangement looking to the payment of
ii bonds ahoald be entered into by means of wbidi, through the operations of a siok-
gfand, annual or semi-annual installments of the company's income shall be set apart
r the purpose of providing n fund for the liquidation at maturity of said del it:
Thertfurt, rottil. That the officer* of the company lie, and they hereby are, directed

I prepare nn instrument, providing that the company shall make annual payments U>
M American Loan and Trust Company, sufficiently large iu amount to di»t:hurge Maid
At at maturity, supposing siiirl fund can lie made to cam at least 5 per cent, interest
ftr annum, and the sums tbiw paid to beheld by said trost company, as trustee, us A
inking fond, and invested UJK>D such terms und conditions as may be in said indenture
ttmded, the proceeds arising from the operations of said sinking fund to be applied at
Mturit? towards the payment of said bonds. Aud in making iuventraents of this sink-
3g ftmd, said trust company, trustee, shall give preference to said funded interest
unda.

Adjourned.
JAMES M. IIAM,

Seeretarij pro ttm.

Articles of incorporation of the Sioux CUg and Pacific Railroad Company.

1CLR I. Platt Smith, L. B. Crocker, M. K. Jesnp, John I. Blair, James F. Wilson,
, Hnbbard, Charles A. Lombard, Fred trick Scbudiardt, WLlliam Jl. Allison, and

„ 3rias0fia(es hereby associate thenuielvcs am] oeooute inoorporuted under the provis-
l«Bofpbitpter 5J. title IU, article 1, aad the u^ts amendatory thereof, of the revision of
tfetowsof lH&J, of the State of Iowa.

ABT. i This company U organized for the purpose of constructing, maintaining, and
Donating u railroad frotn.Siouv City, Iowa, to such point ntnad upon the Union Pacific
Blilrcad, or the Iowa hranch thereot from Um.iha, 03 may be hereafter selected under
O» provisions of an act;of Congress entitled " An act to aid in tbecouatrnttionuf a nil I-
nadtiud te1ej;nph line from the Missouri Rirer to tbo Pacific Ocean, aud to Becure to
fcktjorcrnnieottbeuse of tbe same for postal, military, anil other purposes," approved
lalj 1, \HVi, and the act amendatory thereof-

AET, 3, Said incorporation shall bo known by the rsorpomtt name and style of the Sioux
Cttjmxl Pacific Kail road Company, and its principal place of bnsinessshallbeDalmque,
Inn, until otherwise directed by said company.

kxt. 4, Thin wirporat.iou shall coramen<» on the 1st day of Aupnst, A. D. 1^64, anJ
mttnUDfor the full period of fifty years from thntdnte, with tho right of renewal.

AST. "., Theuapitalstackof said compinvfibftllbefH.OiiO.O'K), wbichahaH lie divided
blaxbarea of $IUU each, ami may be taken by individuals and corporations, to be paitl
& ami installments an said company niny require, and under snch rules, regulations,
•94 restrictions at* muy be provideil by the board of directors.

AfiT. 6. The officers of said company shall con-iist of nine directors, who shall limt
tte manajrement of the affairs i>f the company, a majority of whom shall form aqaomui
fct the transaction of business, and nny director maj vote by proxy.

ART. 7. The persons named in the iirat article of these articles of incorporation sbnH
l» the directors of said company until the first Wednesday of Am;ust, A. D. 18iM, and
Mo! Iheir sacccssors are elected and qualified, npon subscribing thest' urticlfs of inoor-
(Wrtion and aubscribing for at least ten shares of stock in said company.

AKT. et. The board »f directors shall elect from their number u president anil
tMdent, nnd shall also select n secretary aud treasurer of aaid company, prnvidcdi
Miecretary aud treasurer shall hold their respective offiV-ea during thy pi*
*e boom.
AST. 9. The board of directors shall appoint an executive committee of &vt,t

'horn shall be the president, and who shall possess snch powers us m»y be delo '*
Aboard of directors, aud which appointment may he revoked at any tint*.
4>T. 10. The prejideut, vice-prcMdeut, or any "director maybe remo»etl

k t M t f J l t i e directors; aud in case of a vacancy, hj tw\gwitMni« <
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board shall (111 ancb. racanry within sixty dftya, or at the flrrt meeting of the bowl (tat
a tier. ,

AHT. 11. At all elections for directors each Ktoclcbolder thai) hum one TOUIVII wh
uhiire held by him, and the votes may be «wt in person or by proxy, under nqrb rain
und regulations us said company tiiuy prescribe; provided that tnrh director shall h«M
nt leant ten shares of stock.

ART. 12. TUe said company snail at no time nubjcct (twlf Loon indcbttdflnaoHJ*
bility exceeding the nnm of f4,000,000,

Aicr. in. Tho private property of the officers und »tockholdora of Mid oontpuy Al l |
he exempt from corjKmite debts.

ART. H. Thwtt article niuy be imieodeil at dry annual meeting of i
provided that Kuch previous notice at* said umendment* *hal! be given w may bep»J
scribod by tlic Imurd of din^ctom. I

A BT. 15. Tlio hoard (i r il 1 rect ora slrnl 1 ha ve powo r to meet I a New York C) t j , Jo* oafiM I
twinn first givcu to nil uf the director at leant tea day* before racb meeting. I

AUT. Hi. Themnhall be, on tlio Brut Wmiiiranlny *if An gnu t A. IX ls*09, andaaiimM
thereafter, a meeting of Block holder* for the ]tnrpo«e of xt-lwting dirpclors unctlurtk!]
tnt linnet ion of Hitch other lmsiiirnfl jm may he pruperly traiuiactod at Mitch meeting tout I
weeks' notice of such uiectiiiK nhall 1>o ((iveii iu sticb manner a* the board of dirrcUnJ
may prescribe.

ART. 17. Shiires of stock subscribed Bhitllhe traoitferrod by the pnaident w& I
tury uf sjiid company at any time nnon the rwiucst of the holder thereof.

PLATT HMITH,
M. K. JKHUV,
A. W. HUBBAHD,
FHED. K.
U W. Ch
JAMES F. WILSON,
CIIAKLDt A.
WM. H. ALLISON,
JOHN I. BLAJR,

] mid article*:) tiutauf low*. Filed fur w o r d tbiitlSlh An
ISO-t, 1<J >i'c]o<:k n. m. limiirded in Hook " B " of Isicorporntions, W M 4'M
Jnmtw Wright, wi-rolnry <>r Mute, State of Iowa, Uubutjnc Cniuity. VlTed for
A lHd4, 10 o'clock ii, in., und reconied in Hook No. 1 of Incorpomtum, |

William fi. Stewutt, Teforder. Hy A. B.

Amendment to the itrikta of incorporation of the liioux dtg <md Pacific BailroaU fit
attoptnl AttguxlX 3KTI.

Rcnohvd, That article 16 of tlic artidwi of ua*.K'intion \m ntiieade<l to reud an /nUwi|
"There nh;ilt l»', on tho third Weducudny of May, Isf72, und nonnally thcrcafUt.o

thtit dny u nietiitu; of the utotkholder» for tho purposw of electing dirorton and iv tbtl
IruuBUfiiou «f Nudi other Irasim-w tun mny IM> ]>ro|ierty trajiBiii-tBtl at iiucb mtttil^f
Three weeks' notice of HUCII ttitwliiiK sliult be (tiveii iu such manner on tbe b r i

I herrljv L'crtily that the nbnirn nn(\ foroftninK i4 a trnecnpy of ft rwolutioa arf0|icdl
meeting of tho stocktioldors of lliei Sioux City and I'acSUu Kailroad Compnay. IKU
theofllccof the coin puny, Cedar Hapidn, Iowa, An^piMtS, 1871.

W, W, WALKES,

Piled Tor rwonl iu the rcconler'a office, Liun Comity, Jowa, January 26, 1834 lit
o'clotrk in., and rcmrded in Hook of IncorporationK, at p«u» . SJo. 3W.

JOHN J. D N E I

Filed in the office of secretary of sUto, Pebmary fi, t«72( and rocordwl in Book "%*
Incofpomtion Reoorrl, p<uce 1t>l.

ED. WRIttHT,

H. WARSEK,
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Artidcg of tutoeifttion of iAtf Northern Sebraaka Air-Line tlnitrwul

4291

bo it known that tho undersigned, citizens of the State of Nebraska h;ive this day
Kiated themselves together under the name and style of the Northern Nebraska Ai r-
)e Railroad Company, which name is hereby and by tho presents assumed by thc*aid
npuny and by which the same is to be known.
.. Tho termini of said railroad shall he as follows, to wit: The muin trunk arjit eon-
uoas tine of said road is to commence at and within the town of De Sato, of Wash-
[ton County, Nebraska, and at und within one-half mile of the Missouri Jiiver, in
ishington County, in the State of Nebraska; thence in a westerly course, by (he most
rticable route, to be hereafter selected by the said company or under its direction.
Wgh the counties of Washington and Dodge, or through parts of the same, to the
D of Fremont, in the county last named. The town of Fremont, in the said county
lodge, is to be the teminns of the said road.
, The object for which this association and company is formed, is to survey, locate,
kL Construct, and operate a railroad at and between the places hereinbefore named

Hie beginning and terminus of the said railroad and to do and perform any and all
lags necessary in the premises.
L The capital stock of the said compauy necessary to construct and operate said rail-
H is and shall be the sum of $'2,1X90,000.
L The highest amount of indebtedness or liability to which this corporation shall at
f onetime be subject shall be not to exceed $1,000,000.
5. This company is formed under und by virtuo of th« provisions of the twenty- fifth
apter of the revised statutes of Nebraska, entitled " Incorporations," imd especially
uterand by virtne of the provision* of the subdivision of said chapter, entitled " Kail-
id Companies,'' and commencing at section No. 72 of said chapter,
ft. The officers of the said comriaiiy shall cousist of a president, one vke-president, sce-
tttry, and snch other officers as the company shall from time to time create and eetali-
ib.
7, The officers elected at the first election shall hold their offices for tho period of
tt months, aod after the first election, the time" of election, the tertu of oifi**( Uw
iner of election, the qualification of officers and electors, shall be prescribed by the
aws of the company.
The bosineat operations of this curnniuy shall \>e regulated by by-laws,

ir kdopted by the company at any meeting or meetings of the same.
Bil we hereby certify thiTt the foregoing articles of incorporation have been
a »ud adopted by w this day.
Fitness our bands and seals, this 7th day of June, A. D. 1807.

D. C. SLADElt.
J. A. CNTHANK.
THOS. P. KENNAIED.
JOHN S. BOWEN.
J. T. UAV1S.

! present:

I

1

rinn»merl, and each for hinnelf acknowledged the same to be their volt»< : lU»ry
tteotf, and in my presence admitted each and every of the si);natar&i t h e r e t o

nauM.
»my Ifcwd sad aotoriol seal this 7th day of Jane, A. D. 1SC7.

J. C. AMBKO31-

of Douglai, *»:
, clerk of the distric

rV

Notary

of the first judicial district
, ,,T,V^», (vthat J-C, A.mb

the above certificate as Horn %™httc, was At the
tctiiijj notary pablic witrnJ^^ S tor said roonty duly

in my ofHce At*
an :it nn- «« -ŝ n Ovnahi eity
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STATIC wr NKIIUAHKA,
terri'tary'* Offivr, us:

1, Thouiiui I1, Kwinwrd, ttwrelary ol'lhij State of Nebraska, do hereby certify tlui j l
hav« luireJ'olly compurod tha foregoing i»>py of this articles ofjiflsociiitionofthu Sgntm» 1
Nt'lir;wka Air Lino Railroad Company with this original on (He iu this office unlUtJ
Llio BuiiiB in it true und (wrfrctcupy of «»id articles.

In tctitiniuu.v whereof 1 have hereunto act my hand and affixed tha great m l of tin I
State of Nobrawka.

Don* tit Oiuuliu ibis 10th duy of August, A. D. 1887.
tt. s.] THOMAS P. KENSABD.

StcnstoTjofStak.

Articles of In corpora ti on of Northern Nehniska Air Line Railroad filed Attjput S^l
1WJ7, ut half-pant 7 o'clock a. in., recorded in wiaeellaneoas reourd, pag* 84, Wa L l j J

County, Nabr.
A. CASTETTEk,

CbtMiO
By F. A. BEJfNER,

Filed ftirrcourd RtptemW 7,
corporations, pu^nsTJ, 7:i, 71, 7

1807, ut 8 o'clock a. m.,uod recorded ia book 0, ofd
7fi7fi.

E. H. EOOEKS,
Clerk Dodge Camay, X4t

tomoliialion of the Sioux City and l'iic(fk Railroad Oovipanjf iritfo&r X*
Nrbnuka Air Line liaitroad dompany.

the Sioux City and Pftciilc llailroiMl Cnmpuny, orspuiirod IUUIVT tha
llii« SUiteot Iowa, Ima tin w true ted ilfl line of milrond /rom Siont City, in the Stifcf
Juwtt, to a point on tbo Miajoari liivcr la thu SUitc of luwu noarlv opponito to UwH
of I)o Soto, in Utu SUto of Nobmska, and desires to esU-nd ita ISuu of milroail tnal
•will point on the Miwmurl River to iutcmert tbc Union Paciflc Railroad at ut nmiT
tutmt, in the StiiU' nl1 Kolini^kli; ;md

WhrrciH thi? Northern Nubrrwku Air Line ltailroud Cuinpany, org«nlr*tl nmlcf)
lawn of tho StAtc ol Ncbniskii to l>uiUl a rnitromi from the soil! town of De S>to to T
iuont nfbrwmid, liiwt vnhciNlo wolmcrijiiionn, latnin, imd fhinchiwa arctired fm thai |
pose; and

Wliitroan tho lino of rallroml propowsl bythnanid two corporation* bring «ob
Iho suinofiMin Missouri Kieur westward, itiniiutirotl by tho mid corporation* toi
date ito that one line of rood only may be built from DeHoto to Fremont aronmtd;)
that stw:kholdera of both corporations may become Rtockholders in the one comwttd
»tmpany. and the whole lino of railroad from Sionx City to Frctuont may tie th»[
crty of on« eorpKirntion, and (xmtrolleil and opemlwi as one and the a m ) coattao
lino of railroad:

Now, tbereibre, to effect tho purpose nforewid, the said corporation*, by Utelrt
biivo cnttred into this ogrMmsnt, to wit:

AitriCLK 1. Tho two corporations aforesaid we conwlidatrd, «ud t h « n M r a n
ixtmpAtiy shall 1m known li.y tho nttnia of tltoHioni City and Pacific; Rnilnmd Comp

AKT, 2. Tins biisiuuBS of tbiH totiBolidntwd company sliatl be m»na|{Ml by*hnMdi
nino directors, who Hhnll be olcpt«<l by tho stot'lc hoi dors.

AKT. 'J, The xtofkholdnrx ol1 lxith of Iho cnrporutioiM hereby ootMolidateil
Htoi'kholder* iu this (_wnio)itLi!cd coinimiiy, tmd shnll lie rwinirrd to pay within •
to bt; fixed by tha tHnrtl of director* «aoh a proportiou of the Block tsubacribad \ffi
in shall make tho per centum paid by the stockholders of both of tbo Dinner ostp
t iotiH equal. Any utockholJer of either of Raid coqmrationn who may bo that wad
to puy to cqunli™ tho puyinintd n» uforesaid tusy at his option surrender hl» *udt
receiv«i back again the iimtnllmeati hy himpnid. When each p»yment» uid «I>
tiou shjilt hnvo bei'u rurtdo tho Btootholders of both of said corporation* alwll be I
holders in tbii (^insolidatcd uomputiy, with eJ]uiil privilegut in all roapectA.

Anr. 4. All of the hind*, subscription lisK iind property of every kind, wbe
nctitnl poHwmion or to bo neijuired and received mtoposmaion bcreafUr, vjtdttK
contnu't. or by whut meatu goevt-r, which either of said corpamtioaa now bM Of I
could hereafter rct-ovnt or i ttewc, aft'wt\\aft\,\wsi.\A™Am«il&od the itadt u d f
( IRTCOI' shall be t l » \iTopert-y at
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r. 5. Until an election shall take place under these articles the present board of
on and officers of the former Sioux City and Pacific Railroad Company shall be
rectors and officers of this consolidated company.
witness whereof the president of each of said corporations has hereunto set his
md caused the seal thereof to be affixed. Done on this 15th day of September, A. D.

AL 8. a A p. K. R. oo.] JOHN I. ELAIR,
President Sioux City and Pacific Railroad Company,

ALK.N. A.L.B.B.00.] W. W. WALKER,
President Northern Nebraska Air Line Railroad Company,

SIOUX CITY AND PACIFIC BAILBOAD COMPANY.

tent of rental paid to Fremont, Elkhorn and Missouri Valley Railroad Company by
Sioux City and Pacific Railroad Company.

Tean.

months)

...... . „ . .

Amount.

13,737.35
16,779.62
15,084.61
13,063.27
14,421.24
14,823.87
19,817.25
21,787.78

Yean.

1880
1881
1882
1883
1884 to June ~

Total

Amount.

140,346.92
58,238.20
97,388.16

171.277.07
120,654.10

607,418.94

Net rates per passenger per mile and per ton per mile.

Yean.
Perpaa-

senger per
mile.

CenU.
4.69
4.09
3.86
3.87
3.86
3.70
3.56
3.50

Per ton ,
per mile.

Cents.
3.44
2.97
2.87 j
2.67 '
2.57
2.87
2.10
2.45

Yean.

1881
J882
1883
1884
1885
1886
1887 (half year)

Per pas-
senger per

mile:

Cents.
3.37
3.26
3.18
2.85
2.86
3.15
3.10

1

Per ton
per mile.

Cents.
2.20
2.20
2.42
2.30
1.87
1.80
1.5L

ADDITIONAL TESTIMONY OF MARVIN HUGHITT.

response to questions by the Commissioner, Mr. HUGHITT fur-
38 the following written replies:
What are the relations between the Sioux City and Pacific Iiailroad

paoy and the Western Union Telegraph Company!—A. The Sioux
and Pacific Railroad Company leased its entire line of telegraph to
¥eetern Union Telegraph Company for a term of twenty-five years
April 1,1871. For the consideration received by the railroad

Mmy for same, see copy of lease inclosed herewith.
What revenue and expenditures have grown out of this servk

be railroad company received from the telegraph company (**
e lease) the sum of $6,420. This amount was paid by the U
Mmy January 5,1872. In addition to the above amoast
te railroad company; it receives the benefit of direct c
the general telegraph system of the country; the pri
> large amount of business over the Western Tfram
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cost; preferential rights for its messages over those at a commercial
nature; the material ami implements it requires in maintaining and en-
larking its facilities us needed; also other important and valuable sou-
mderatioiiH. Wo have no means of ascertaining what the earulug* nt
the tek'graph company have been on the property tu question, or wlial
the receipts and expenditures would have been if the railroad ooiapMT
had continued to operate its lines. It is apparent, however, tbat it
would have heeu a very difficult matter to operate the short llnesof tim
Sioux City Railroad profitably as ft distinct system, especially ft* tbo
cont to the Western Union Telegraph Company of reaching principal
points touched by the Sioux City would have been very small compared i
with the convenience and necessity of its doing so. I

In response to a request to furnish copies of the annual reports of Urn)
Sioux City and Pacillc Kailroad Company, Mr. HUOHITT says;

The Sioux City and Pacific Hailroau Company, has never tniule anjrj
printed annual reports. Since 1879 reports have annually hem fur-
nished the United States and are on file in the office of tbe Commit-]
sioner of Kail roads at Washington. Printed copies of same can l.to
upon application to said office.

In response to a call for the engineer's original notes (or eoplo
them) on which the cost of construction of the Sioux City & Pacific i
was estimated, Mr. tluoniTT says:

In answer to the inquiry for engineer's original notes would any tint]
I hey are not attainable, hut it is quite probable that tbe (
nmy lind them among the archives of the Government at Washington.̂

Eimti mileage of the Union Paeifle Jtailtmy eoiutoHdated and autitiar? lino.

Union Pacific Ruilntnd, Union Division (A):

Main line: Council Bluffs to Ogdcp . 1,033,3

ltmulvvay, Council Bliiffa. . - . . . . . . . . . . . . . 1.OS
Uinnhrt Junotioii .Switch to junction with CUuajfD, St. I^nl,

MinnonjioJiaiuiilOniulu XJiiilwsy „ . „ - fi.44
Nilea Jonctiou toConl Mine*. . . . . . . . . . .37
Altny Jonction to Coal Mines - - 3. SI

Total, Union Division - 1,11

naaa Pacific Railway, Kousae Diviaion (N);
Mniu HDC: Knogas City to Denver (08.!
CrnnfliCH:

Wyamlotte spur . . . . . ^ 2.09
Enterprue spar — . . - . LBS

Total, Kansas Division
KaiiwiK I'jdtir Knilwtiy, Lwtvtiqworth Branch (O), Lemvonworth to Law-

Ten™ SM
Denver 1'iwitk liailwuy, (Jheyeune Division (V), Denver to ChcyMD*.

BECAPITL'I.ATIOtf.

(A) Union Division . .
(Nt Knnwis Division _ . . . . .
(O} L*!:*vi)nworth Brunch . . . . . .
IV) they I'll lit? Dividijti .^.- . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .

Totul,
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AUXILIARY LJXES.
Miles,

maha and Republican Valley Railroad:
Main line, Valley, Nebr., to Marysrille 121.41
Branches:

Valparaiso to Stromsborgh 53.30
Bine Springs Spur 68
Saint Paul to Loop City _ 39.40
Grand Island to Ord _ _ 60.77
Scotia Spar 1.37

155.52
Marysville and Blue Valley Railroad, leased bv the Omaha and

Republican Valley Railroad Company 12.80

289.73

Kiobrara and Black Hills Railroad:
Mainline, Columbus to Norfolk (Xebr.) 50.37
Blanches:

Lost Creek to Albion , . 34.46
Genoa to Cedar Rapids 30.55

65.01

115. 3*
lafrftM^n and Bloc Valley Railroad: \f—Wi»n to Marysrille SL 95

RBCAPITULATIOS.

ttabaand Republican Valley Railroad ^including Marysrille and Bine Val-
ley KaU road)... _ 289.73

taBtha, Niobrara and Black Hills Railroad 115.3*
Itthattan and Bloe Valley Railroad 51.5*5

Total, Omaha and Republican Valley Railway 460.06

NOTE.—These roads were consolidated under one company January 1. 1*°".

mo and Park City Railway:
Mainline, Echo to Park City - :27.50
Blanches, Echo to Grass Creek 4.30

Total — - 31. rO

* Lake and Western Railway:
Mainline. Lehi Junction to Tintie _. 53.€9
Branches, Lehi to Silver City 4.1-5

Total - or. 01
raunie, North Park and Pacific Railway: Laramie to Soda Lakes 13.:*

Short Line Railway:
Hainline, Granger to Humnigtoa... 54!.?:
Wood River Branch. Shoshaaeto Keteham -S>. T">

Total « : ! .
fen and Northern Rail war: Ogden to Stiver Bow ^ Pt-

City and Fort Kearney Railway:
Main Mae, Jrarti— City > Kias.; to Coacordia T> 4>
Branch, Lawrencebarrii*v> BeUerCle 17.11

Total ?7.»
d Empona Railway krmaij known as Gnboadsie Booth : La«-

C k b H f l l m «
ion Railroad:
I tad SosrtfcweEtera Railway: S*aa* to MePbezsou.
if ppnifmi Pfrfly—<*• f-*—wj»gh to MUfonrale
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Colorado Capital Huilrutul:
Narrow B-iufia:

I H u m * E» Central Ci ty 'J4.ft»
F k Crock to t iuorge lowa . . _ _ ^ - * _ , . , . . - -—*•* 21.33

Brawl ^iiu^:
litnvirr to Colorado Junction 130.36

ICruich (Juleftburgh to L* Suite) 151,48

Totol brorolgaugo .

Tolai Culunulu Central

Denver, ftoiit.li I'fLTk tinri Padfle fidJlraul: ~
Mdlti Ituct. Iteitverto U-Julvilic - Ifl

C.tauoto JluUtain Mine* Kll.te
HcarCni-k Junction u> M<rrriwu _ H fl.89
CuiuotoCoul Miu«.__ _ 3,41

to Ui<:kcy - 6. Se
• + * ^ _ 3,05

S ( l i t m i n l r r n t o B t i t n i u V i a U i . • * . . • , , _ . _ . . , , , * . * * , . , H.H7

Totul .™ ~n

Gretiley, H*K l/*k« nml I'lioLflv 1 ™ "

y t̂ i Stout
Kdlcvuc Spur ,.^^^ ,

H l d to Sunset

Totul
Denvor iwii.1 lioMltJor Vultey Knilroort; liri^htoa to Doalder
i u , I trt^ken ridge mid Lead vi lie Kuitwuy: Georgetown (Colo,) to Gray-

h i i t v n A\M\ M i i l i l l n J ' i i rk JV;ul%stiy • K;iht<m to <ikhjui>c _.
Dcuvor, Mur̂ liJiJl unO iiouMrr ]£nilr<>iiil- Ar^oJunciion to Iiouldor
H\\iim, J iinrolu iihil WVulovu Ifailwu.vr Sahmi tu LinroJu Center
* jind Nrtrt hern i\;ii) way: Cheyenne to Cli agw»tor _

BECAPITUTATION.

Union Pacific Railway consolidated... 1,8M
Omaha and Republican Valley Railway 460.06
Echo and Park City Railway 31.89
Salt Lakoand Western Railway _ _.. 58.04
Laramie, North Park and Pacitlc Railway 13.29
Oregon Short Line Railway 611.60
Utah and Northern Railway 408.95
lAwrence and Emporia Railway 30.64
Junction City and Fort Kearney Railway — 87.80
Solomon Railroad.... _. 57.04
Salina and Southwestern Rail way 35.45
Kansas Central Railroad... 166.14
Colorado Central Railroad 337.76
Denver, South Park and Pacific Railroad _. 325.32
Greeley, Salt Lake and Pacific Railway 54.96
Denver and Boulder Valley Railroad 27.00
Georgetown, Breckenridge and Leadville Railway 8.47
Denver and Middle Park Railroad _ 4.51
Denver, Marshall and Boulder Railroad 26.70
Salina, Lincoln and Western Railway 34.88

m
*Cheyenne and Northern UaWwwj

Total,
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HE UNION PACIFIC RAILWAY COMPANY.—-COMPTROLLER'S OFFICE.

showing amount advanced by the l.'nion ftwijir Railway Company on account of
truction of auxiliary lines durintj rb*' .wiir* 1KSI>, 1881, and 1882, and bonds and
wived on account of construction tftttiatj *nmt prriod*

[Prepared by company.]

Nairn: i*f ruad.

i Republican Viillfy l\tt-
UiiryhVi! |^ mid J4| nc Val-

Amount,

CredJtn:

Par value. Coat

, >tOR. 10

ubmra ami Hindi Hills [ £jj ^ *} |
d J'arit City CWuuimit |

iitiikiV"""."'.™!"!!!!"l!..!!. I JO'HWI! IH
tfonihwcKit-'Tii - r. ,^ , - I 1^0^,17
and I'lmporffi ; 1<P! . 010. H"J

liernJJl+^ T

Par value. Coat

K, 100.

2,02^ sno.no

m l .

d Republican Viritay fin* (1
klarybvilla and WuoVal- 11

Worlhern....,
^ntrfli^l ulc^bu rjf branch I
Abmraaud HUuk HilN, r
id J*&rk L'ily (Summit

nlral ^.*•.,«.
: dotithwMtcrn „„
and Western ,•..„
a.tvl KrQjiorlm+ili+

ort Line
all lukt* iiud Pufi

Worth 1'urk mid Pucme
. andTcJ*K"*rjl|<v*nil"rtny
juth Park ui>d i^atitic
i And J&Lh! Valk'j' .„„
I Nofthiri^tc-rn
'utern SD<1

Northern..

ParkC'iiy...

^"J*l](i*|]PT
>ut.itic

1.338,0UO

741,600. CM

4^i. «W, 00

•2, rAi , f 313.17U,fW

; i IH, IVPJ
£170.000 .

a! 70^ :A

It, H00r Kl

IHU/JXJ (itmr>.uu

171S.44M.-IH

t,3*!.rj '

!,Vi0. 744.01
l^,;07.Ti

1,
*4,4?<7.5O

. M «b522,00O

2fiNltt7.;E8

(Souttiwtit^rn
L Nonhivflfm.,..,,,
Lml Wi.Htcm

<5, LKi.30

101, «ft W

7J.aT0.OI

001,000,00

381,000

*»7,6£f
281,000.00

"£>i [306/00

701,200

7.09^000

557. WMJ

613, W0.00

H,VK).O0

ni.4W.0tJ

15-1,400.110

1,080.000

^ prc«.ir'f!r-d by ILH iLnlic c rrt
•illt ItKi I wny Cuinpany, nn<f

rillcHin) liJuc Vwlley Ktiilro
, nnrl HepuMirnri Vtiltcy J\^i

uflvui tt>uiuy anil otbor bond-* wbl t l i h a v e b e e d ?«»lii l>> IU
ri'flit tut* Ijeon Hfiven t o the severu) rftil(r»> t«jnalnu i l ioj
IH 1J * r n 11] o u 11U) repreaer4 t h*r I i v% a*! v di i w i mn'l f,

<I J&illwny I
fa £*?i/4/4 and stock of tjjfi Ocv-goa S b u r t L i n e H a l l w a y C o m p a n y .

W^ WNPHWt^fr'
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Slatrmcni> dunrltty amount tulotuuxd by the (Jniuti Pvcijk fotiiway Cbmpang, rt< I
villa

ud

Park *tiU JWiJCto
t \ | 4UitUru

Deli vtrT V i r t t k
Denver . Wvtlorn iind ltwlile....•••••„.
MiuiiLutULn mul B lue Yiiltvy

rJptioo* to buutl* &nU atock or the Onvon 9tiort Line UaLlwu

Stittrmrnt uf bond* acquired and placrd in the Kftwuu l\wifc fonMfiittrj**t ^
) mmiffdfjt\ ttr fkfivrr Eiitanhn mQrUjittjv truAU^ during lSSOt 1*81, <uut l ! ^

Juiutlcm </ity imd lfort Rvkrm'y Uvty. Co.
l

r̂ L ILMMI-̂ rmil coupon «rtttk>ale8t K

. I IIUK I-K nil it f



MISCELLANEOUS PAPERS. 4299

of bonds acquired by the Union Pacific Bail way Company during the years 1880,
1881, and 1882.

i tic of bond.

Colorado and Pa-

»nd Precinct
jntral
id Nebraska
jph and Pacific.
d Republican Valley
Northern

>hem Extension......
y, Cloud County,

Central.
outh Park and Pa->

kahip, Cloud Coun-
• . . .
Park City
»nd Grand Island...

Township, Cloud
Knn<F. .,
Mid Kmpof^ft........
Townshfp, Cloud
Kan* -

e and Blue Valley...
•n City, MoPheraon

>n Township. Mo-

Pass Mining and
nnel Co
n. Alma and Bur-

Jentral
MEininff and Indus-
aoeiation of Oolo-

riobrara and Black

eph Bridge Build-

d Southwestern
lia, Council Bluffs
aha
and Western

Kern

il..

1880.

Bonds.

$110,000.00
25,000.00

638,000.00
731,520.00

1,030,504.23
295,000.00

1,482,000.00
975,000.00

Entered at

$110,000.00
25,000.00

674,200.00
731,520.00

1,030,504.23
196,666.67
889,200.00
682,600.00

'

784,000.00

6,071,024.23

784,000.00

5(033,590.90

1881.

Bonds.

$398,000.00
25.000.00

f 112,000.00
\ 490,000.00

344! 841.00
f *112.80
\ 244,177.57

672,000.00
1,338,000.00

500.00
2,262,000.00

901,900.00

11,650.00
480,000.00

10,200.00
466,000.00

17,200.00
128,000.00

2,000.00

5,000.00

389,000.00
250,000.00

977,000 00

Entered at

$398,000.00
25,000.00

112,000100
465,800.00
298,008.36

112.80
219,872.45
673,633.33
912,000.00

350.00
1,809,600.00

901,000.00

12,278.31
432,000.00

10,709.91
302,250.00

18,296.67
115,200.00

1,400.00

3,500.00

305,100.00
150,000.00

781 600 00

540,000.001 221,580.34

19,500.00 19,500.00

5&,6bo.6bj 275,6bo. 6b
10,342,854.77'«- 238.0fl5.57

1882.

Bonds.

•M
148,000
39,001

} 28,969
281,000

/ 5,000
1 659,000

7,000

4,000
J 430,000
{1,018,000

Entered at

$50,000.00
2,000.00

148,000.00
33,686.93
25,125.00

281,000.00
5,000.00

501,300.00
7,000.00

4,000.00
430,000.00

1,918,0,0,00

375,6661 '42,989.82

(t)

400,000

10.0C0

.....

(t)

1,080,000

3,462,970

72,000.00

10,000.00

864,000.00

2,520.101.75

•Scrip. t Placed in trust.

following are affidavits relating to the methods employed in com-
:he statement of freight earnings of the Union Pacific Kail way
ny, derived from interchanged traffic for the year 1886, araount-
$4,544,333.17; also to statement of passenger earnings for the
ear from interchanged traffic, amounting to $934,121.74:
nged freight traffic as above $4,544,333.17
Jiged passenger traffic as above 934,121.74

5,478,454.91

pare these figures with second column of table on page 899 (vol. 2)
record.

* NKBRA8KA, Douglas County, $8 :

i D. Lndlow, being sworn, do npon my oath say I am * c\ecVL Vxv\fo& *tfo*
bt auditor of the Unioo Pacific Railway Company at OwaYtfe,'&<&?* ^
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Compilod thn MtatemiMit of freight e&rniugH of the Union PitciQa Bailwij Co
dnrivnd from int*rehunged trnttla for the year MSB, auionnttug to f" "
shown on blank Form -£M, duted May II, lew:.

That the lignrcu used in compiling tlie auove-montionod ottiteuteut
from the books of tho Union Pacific Kuilivny Coiiipuuy, in which arc eccordwl ibt»
tiro ourniugK of all linen operated by the niiid company, M obtaiiird fmm tU vt
•tfttton jiRentn' r«ports uf freight forwarded from nnd to each station, nod fhimi
lor ropurU of such ruilroad oonipanjen tut the Uuton Pacific Railway Com piny )
nhntigcM buainet* with, and iu which book* a division of all freight twT*nn« hell
the t'uion PauiHo Railway Company ami nil lintti operated by H In rwoidiH! In I

Tlml in determining the amount* of interchanged freight trtfttn a* thown mt I
ttbovu-ineutioued blank Form WO, freight revenue derived from truHk U«U
linns ou ill" attin« line or brunch win* considered local earning*, »ni* t'")

iiit^rrhauge earniugii: that the mini* included an 1nU>ruhanK« niinilngn formed a |
of thu ordinary froiutit-trdilic e>viniiigH of the Union Paritto Kailwoy T
tbe year IHHfi; tlinl the Hpnorttomn^nt of name wan miu\a on the regular u d i
liHii* of diviHion between I lie Union I'acitie HU>I»HV (.'oinpnuy nnd the Ijneai
b) it; uinl r.liat only tlie iiniinl [iropoitioiiH i if the 1 h roc i ™ 11 - fTL- i p li t cbarf^wall
tlte Union 1'ncinc Km I way Comiinny HM H* *hnrn of the naming* on nhipmaoUi
twuon main linn ami hmnrli linn ntjirions v w inclndcd at it* inUTchaDjrt
and that no purl.ion of the carniugn iltm to otbpr railway uoiiipanKm uu
blieinesH interchanged wilh them WON inoludml therein.

I further depone und miy th.it in tlio prnpnrution of the ntatetiiMit first alMvei
tlonml due corn was taken to guard ngiiimtl error*; Mint the computation* w«ni
fully miutc and their correctness verified l>y bftliHicinp the sitrnn of the local UN) |
tnrthnnged earnings of encU division na obtained with the total monthly <
prcvioimly determiUBd and shown by the books referred to above; and that t#1
btwl of my knowledge and belief the said ntatcnient i» oorrw;!.

JNO. D. LUSL01

1, Samuel ,1. Cutler, a elerk in tlie ofnun of thu freight auditor of tbe Union 1 __
Ruilwiiy Coiupaity at Omuhti, Nebr., being duly nwom, du ilepowe and «ay tbati
irright cariiiiif;a of thu Union I'ticJIlc linilwuy Company derived from IqtMob
ITHlIic for the yeiir IHJ-4*, umontiting Iu ll,M4,:t33.1?T referred to in Ilia alutro t"
tion of John Lh Ludlow, were compiled by him uu«W my direct enpwviatoo I
KtnielioiiB; thut Ibe method pivmuod to dutertiLtnotlie f(irre<t wnountof toUrc
turnings wua us edited in the above deposit iou; that due care w*n taknn toj
ligrtiiiBt ("rroix in the preparation of the utaieuient iiiadu on blank r'onn SSfl, I
referred to, and that, to the beat of my kninvhxlK'-' unit liellof, tho uimp Ma tin* I
correct oihibit of t lie Troigtil etkruings of the IJII iou Pacillo Railway CoiDpany dean
from i u lorvh aiiged trail I c with itn hranvh Hntut for thp period rofintlouod.

SAMUEL J. CttTLEE ]

I, AndrewS. VauKuruu, beiug duty sworn, do depose and any I am tlie friigliU
tor of Ibrs Union Pacitic Hail way Com puny, und faunliAr with tho Imoka, roport»,l»i
rurnrilu pertaining to the freight mjcuuniH, Irallic, and rovdnnci of thn UnlUB P***
ICiitlway Company; that I have exnniliivd Ilio Ixioki and rrvortin from which thai
IIIIMII, on blank Foiiu'25", i^rerred U> in the aliov« di'iMiHiMouM, WIM comjiilod,

the method pnrnned to detenniue th» freight Barn ings o f the '
y Oitipuny ilnrived from iutendiaitgetl trafltn for tlio year I s * M I

tlmivin, and believe tho sasne van prepared (mutinied In tho above liopositiotu,Mel
a true nnd nor roe t exhibit, an nltova utatiM], 1

ANDREW 8. VAN KCBUfcl

Sivorn t/i ItnGim inn mid itnitacrilw*! in my jireaenro by John D. Lndlow, o—.™..
Cutler, and Andrew H. Van Kurau, reiipectively, thlsfihth day of NovnmW, US, i

[HAL] .1. fl. sriBOPSHIBE, I

HTATK oif KrnnAHKA, Cownf̂  of Dongiat, t»:
I, ThomaH L. Kfltun, being sworn, do, anon my ontb, *ay I *in a oterk i s U»*'

of the niidiUir of pusst-n^er accontit* of thn Union 1'aoilio Railway Co
OtnitliH, N'ubr.; that I cotnjiilod tin- Htoitcment, <il'p<w**nger r am! Dg* of til* thileU
cilli; |{»ilivay Cumnuny dorivocl from int^rtbnnffi1 trnittti fur the year |t*<S, i " ™
lo fMi, l*il.7J, as Hlinwn on blitnk F»rm -£iQ, dated Mity 11, l T

T l l th fi \ \ Vwv \̂.\\ii u.Vjt)M \̂iwAvtiQDmTlitil tho g
from nn abstract o£«ac\i

atatetnent v n i
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ilway Company, and from similar reports of ench railroad companies as the 1'nion
ific Railway Company interchanges business with, and on which blank & diviiiion
" paeaeoger Teveuue between the Unjou Pacific Railway Company aud all Hm-s

ted by it is recorded in monthly periods.
.jtt tu doteriuiniiig the amount* of interchange piiawnger traffic, as was shown on
•bovo-metittosied blank Form 250, Only mich pnssenger revenue derived from
Ic ltulweeu stations ou the Union Pacific Kuilway Company consolidated and
oh liucn was used, ami that the apportionment of sumo WAS niaduon the regular
aatial busts of divisiou between tin) said Uuion PiKltle Hull way Company aud tho
i operated by it; and that, only the- usual proportion of the through paswngrr
lings ullottotl to the Union Pacific Railway Company ua i u share of the total

_ jings WAS ineluded as iU interchange oiirniugs.
I further depose aud any thai in thu preparation of tlio statement lirst abovo wou-

1. duo care was taken tu guard against i-rrors that thu computations were eiirc-
d , nud their correttuoss verined by bnluuuiiig tho sums of the local and in-

tmn|{t»l earnings of each division an obtained with tbe total monthly earnings an
tonaly cMermiaed ami shown by the nbstratt referred to above, aud that to the
of my kuowledjre. aud belief the said statotnnut is correct.

T. L. KELTON.

ortl>«i in my prosfnoe Mid sworn to Imftire me this 35tli day of November,
. W87.

[HU.,1 .1. S. SHROPSHIRE
Notary Pnblie.

. o r NEBRASKA, Counts of Douglat, *s:
.{. S. Wing, Iwine duly sworn, deposes and gay* that he iu tho auditor of passen-*
• accounts of the Union Pacific Uai I way Company, and as such in familiar with the

i relating to the passfcugtsr earnintjs of mtid railway compatiy. an shown on stutc-
t Form aiiO, dated Muy 11, 1887, of which #9:^,121.71 wu» dorivwl from iaivr-

BgotrttfSc with i(8 lirnueh lines; said figures were compiled by Tliomas C, Keltou,
wr my direct aui>eryiaion and instrnction; that tho method pnrsaed to determine

I correct amount of interchange earnings was as stated In his deposition; thatdnu
) WM taken to gaard against errors in the preparation of tlm statement miuie on
" form UT)U, above referred to, and that, to the best of my knowledge and belief,

i it a true and correct exhibit of the passenger earnings of the Union FucitJi!
• Company, derived from interchange traffic with its branch linns, for the

L Darned.
W. S. WING.

ibed in my presence aod sworn to before mo this 2T.(h day of Novuiultcr, A.
,18o7.

J . S . K H E O P S B I B E .
Notary I'ttblii}.

K 09 NKBKASKA, County of Douglas, »» •.
I, Erasing YonDg, beiugdnly sworn, do depone and say that I am the anditorof the
liou Pacific Ilailivay Cowpftuy, and ua such hare geueral ehurgeof the traffic account*

.'th* mi id company ; that the methods of apiiortion tug tlio euro tugs iat<>rchauge<] be-
t w e e n the LTntou Pacific Railway Company and its branch lines >m tloscTibcd in the
*fttd*vit8 of J. D. Ludlow, SauiuolJ. Cutler, Andruvr S.Vau Kurun, X. h. Keltoit, and
i V . S . Wiug «re in accordanco with my in»tmction«; that tlio earning* derived by tho

« a k l Union Pocitic Railway Company from interchanged traffic with i(« branch 'limw
*tttrinj( tbe year 1*815, as stated in statement (form 2Ti0> dated May 11, 18-̂ 7, vu,
4^,47(4,4^4.01, of wliichtU.H.liM.T-l was derived Irom jiawieugfT and 8.i,"&44.;i:i:U7 from
h e i g h t , were ascertained by mukiugan analysiu of the revenue accounts of tbu com-
franj; liiat only the Union Paci lie Hail way Company's proportion of tho purn ings that
V»«ro jo int l>etween it and it.i bniuclt lines was iucludeit in thu uui'Kint UIKJVO sluted,
ftttd t b a t tbti sines thiiN included form a part of the ordinary trtilUn eurnin^M of n»id
Yjntou Pacific Jta.ilwny Company ; and that to the beat of my krittwlctl^ anil Iwtiuf
t b e Statement above referred to U a truo uud correct exhibit i>f ihr fixight. and pan-
•Bnmfr earnings of tho Union Pact tic Haihvoy Company dcrirvil (Yum ii<l*Tcliatigod
t n J l f e with its branch lines for tbe year l«Wi.

. I f u f t h e r dopose and sny thot earnings derived from the trumtportution of Uniled
^t^ttwt nri'1 matter interchanged between tho Union Pacific Railway am) it* L h
ktnnt V I M not inctndixl in tho interchanged earnings for the ren*on lh;a It wnn
ttblu t o a s c e r t a i n i t * v a l u e o r t h e p r o p u r i m a d u e t h o s a i d U M V * V ttW
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tinny awl iL» lirwicli Hiiiw tixocjit upon t l w b i u U (Ixwlby t b *
]if[m<tmout. which in >LL & rt] t p ll f th t t

D.

y 4
pop mllo for tho totn.1 Mirrlnv |M>rfurntd

KKASTLTS T0C1W

in my )>r«Mfioe fttid sworn to Wore me thin S6tU d»y of KovtnbeJ

J. 8. SHROPSHIRE,

wUbt

oinaBy
rnedtl

k

OFFICE, UNION PAOIFIO RAILWAY COMPASlf,
Boston, November 21, lw

My DKAK S n i : An ira|>ortant question of railroad eoonoinl**!
amen in thd course of the investigation which the specially ppt
Ptu:itlc Railroad CommiNsioius now making into the affairs of thtt
puny—a question upon which exjtertH only «an pass. A t i j
ilf(*ini to submit tho ca^e in {mint lo you, and antic j o a to confer I
iii<> tho great favor of tin immediate reply.

The question at issue relates to the profit ilcrivwl by the main I
I he Union Pacific, from that portion of the truffle of Us branch 1
which is done over the tracks of the main line.

In other wordo, taking the Oregon Short Line n ,
are flpficilically as follows, viz: The Oregon Short Une connect*
Union Pacillc at Oranper, 8»0 njiles from Omaha. Tlw Oregon
Line itself, then, liaadlO milea of road west of t i rangw, ooun
with the tracks of the Oregon Railway and N K M C
Hnntiugton, in Oregon. So fiu1 as the Union Pucitic \x c o D i * r t
htisineuH done over the Oregon Short Line i» lurgely what is knows I
through business; that in, imtmiesH originating from, or (legti (
imintw east of Omaha, the terminus of the Union Pticific, and
tlranger, it« potut of junction with tbeidhorr, Lino. In thin rtMip
Oregon Short Line, among the branches of the Union Pacific, ii i
peculiar. Most of the busiuess coining to, or golna from, Uioew 1
is through business, HO far as the Union Paeifle, is coticemcil.

Tho quostionis: What is approximately the ratio of profit lo
Union I*aciflc on the traffic of the Oregon Short Line, or other hn
of the Union Pacific, while such truffle is moving over Hit; Union!
proper between Omaha and the point of junction with th« branch 1
whether Granger or some other T

The average ratio of operating expenses of the entire Union ]
system to ito gross earnings has, since 1880, a period of seven
been 53.00 per cent. So i'ar as the Union Pucifia proper is cone
apart from its auxiliary system, tho avunigo ratio has bwn 4S
cent. It is unnecessary to point out that the business of the branch 1
hemg purely through business so far AS tho Union Pacific properiai
corned, is done by the Union Pacific at a mucli lower cost than it
local business. The traffic in question in mainly freight I t in i
by the Union Pacific from the brunch lines ill full car-load or train 1
and delivered by the Union Pacific to the branch lines in the game!
Tliere ta for the Union Pacific proper, no expense of collectiog, i
ing, handling, or delay of rolling-stock. In the case of the
Short Line, for instance, some five full train loads a day are
und delivered by the main line. The wheels of these trains, wt
starting from Omaha or from Granger, are in constant motion f
miles of Union Vadfitwvww Uwa tc&ck, WUen this lisa] ifl t
curs composuig t \ t \ U & ^

eotnpteted
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its Eastern connections at Omaha, or to tlio Oregon Short Line ftt
ranger. The only cost involved is motive power and trnin crowe.
CTuder these circuinstances, what average profit does the Uiiion Pacilic

vo trom its branch-Hue traffic oft bis character ( If tlio average profit
f the Union Pacific on its general traffic is 51.82 per cent., wLtut may
e oouBidered a fair average on its brauch-liue traffic f
In dealing with this question before the Commission, I used the follow-

iff illustration, which i extract from the priuted record :
now take the Union Pacific bnsiness—freight—to the Oregon Short Line, lu

to show liow prolltuble that traffic is to tbo main lino. The Union Pueitio rtt
.nt dfltVLTH to (.lie Oregon Short Line about a hundred and three care a (lay of

r t , Tlint represents live full tralun. Mucb of it is coal, which conies from Kouk
luge, and yucs over the Oregon Short Li DO to local jxMUts or to Butto, Mout.; tilt!
lite coiDt-H I'roin Oiutiha. I will taku the case of freight trains from Omaha to tlio

_ in Short Line. The trains ore mails up Su the Otuuhn yard—we will say, two
itu & day. Eiifb train cousista of frwenty-foar cam. Ttiatui cars, on an average,
:y 15 tout* apiece of payiau freight. That freight pays three-quarters of a cent a,
per milo, or ubmit that. It rually pays more,Tint we will suppose tbrue-qnartoni

a cent. Tburtfote, eacb car would earn 12 cents a. mile; aud, (bora being twuutv-
curs in a. fruiu, I he train would eai;u(3.isy n mile, nnd it w on M en 8(30 milos. in
r words, that train earns, between Council Bluffs ami Granger, iho sum of f 2,500,

I of which goes to the Union Pacific. The Union Pacific, before thu Oregon Short
ine Company built \U road, had its own complete facilities, ita general Htart, gODsral
[peases, and Esml charges, none of which were in creased perceptibly by vbo new

ineSH whieli goes to or comes from the Short Line. The cuat of haul tug a train on
m Union Pacint: isjiliout 55 centra mile. Therefore it will bo, in the cuaeof t\ train
i AT from the Short Line, StiO times M cants, or, in round nuralxrs, #450.
(J, The cost of such a train as this I—A. Yes; such a train wonld cost thu Uoioa

tfl proper $450 to haul. In addition to that, I am Dot aware (if any expuuso
tho main line is put to, except tbo wear ami ti-iirofiUt truck, which iu thu cu«e

ft^ngle train is tui[i«reeptilde. It U so small tbnt *» aio uniitilo to approxtnuitc
in our statisuci, although we carry theui down t<> <is lino u, pnint us we can. Hut

'twill suppose that it iinionuts to $£>0, wbicb is a vury liberal estimate. Tluit
ld make (700 OH tlin total expense to wbioli the Union Pueitlo was subjected on

nt of ft Short Line truin, which earned (or the Union Pacirto ti,600. Upon that
glo trait), tlicrefotv, na uearly us t can ascertain from the best figtirtw at my coin-

ti, the Utiion Pacitio earns uet $1,300.

I would like to be advised whether you, as an expert, would be dis-
ed to coiifirin tbe results herein reached by me, to wit: that m the

and ouder the circumstances stated, the mother Hue nets in the
eigbborhood of 70 per cent, of tbe gross amount received by it on
tit) brunch-line traffic passing to and from the branch lines over its
>n tracks.
The comptroller of tbe company, in estunatiug tbe average value of

lie branch-line interchange traffic to the mother line, computed it at
" per cent, of tbe gross value of ench traffic. Tbe conclusion reached
f him does not materially differ from tbat reached by me in tho fare-
>ing extract from my evidence. This result is questioned bycertnin
" t i e Coitiuiissioners. As bearing upon the donbts ivbioh may exist in
ieir intuds, I would call your attenttou to the marked passage on p a ^

of the printetl testimony which I herewith send you.
I t is of great importance to this compauy that the opinion of exports

"" onqoestioned authority should be obtained upon the point involved,
arefore take tbe liberty of writing to you, and in conclusion, wonld
sly add, that, to be of value, au answer to this couiinuniciition will

to reach me as soou as possible after its receipt.
I remain, etc.,

CHABLES F. ADAMS'

P R VOL. VII 43
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NBW YOBK, November 2&,
DEAE SIR: Your favor of tbe 21st id just received. Yona»k nyl

opiuiou, as an expert in railroad management, as to tbe average uroftll
derived by tbe Union Pacific Kailvoud from its branch-line traffic,anil
whether I will be disposed to confirm the statements and eflUamtw]
given in your testimony on that point before the Pacific Railroad ID-I
ventilating Committee, a copy of which yon submit. 1

in reply I hare no hesitation in affirming that your estimate UuttToJ
per cent, of the gross receipts of the Union Pacific from ita braiieh'li»l
traffic is profit, is entirely reasonable and moderate. By "profit"II
menu money left in the.treasury after payment of all expenses incurred I
in doing the work, which would not have been incurred if t b a t f l
did not exist. Doubtless tlio proportion of profit will vary on <f£|
tercnt brandies. It will be less on those which join the main line
its eastern terminus, and therefore give it but a short haul, ami leu ml
Ihosewhich reach competitive points and bring low rate traffic. Itwfl||
be greater on lines which are in and about the Ilocky Mountains t
give the main lino very long hunts, and greater on those which ht ^
non-competitive freight. From my personal knowledge of your «yitcaj
and character of your traffic, I feel confident that the "profit" io
cases would exceed 75 per cent, of the receipts by tbe main line.

The principle involved is as fur beyond question as the multiplication)
table, and it is exemplified by the history and present situation of ti»\
railroad property now under my charge, the Central Railroad atxl B u t
ing Company of Georgia.

Twenty-two years ago the rival southern ports of Savauitah
Charleston hod each a road reaching into the interior of nbout then
mileage (say 200 miles)—the Central from Savannah aud the 8
Carolina from Charleston. Each roivd lind been torn up by Slutrnw
army, and had nothing left but its road-bed.

The Central Railroad began im mediately to acquire and control br&Mfe]
lines and feeders by lease, purchase, and cjonxtt notion. It to-day o*
in fee simple three steamship Hues {Saviintiah to PhihMlelphia,S«
York, and Boston) and 1.1US milcinf ntilroiul, »nd controls nearly I,M

il b t hi mvjuired gcnumlly throo^h attfinf hi
lli t tW d it i i !*|

, )
more miles by par t p, j g y ^ f
their conKtiuction. Hn Mtouk iNselliug nt tW, and it i» earning over !*|
per cent, net, and is paying it« MtcwldiotderaH per cent, dividends, Th» j
tiouth Carolina is running only its original '201* mi leu of roMl, and hu\
been, meanwhile, sol<l out and reorganised. It i« now HO liummed in bf |
other large systems that it will probably Dually ba absorbed by oneT
them. It has never paid any dividends.

But the point of the whole mutter is this: Comparatively fsw f
Centra?* auxiliary line* ate profitable in themselves. In my recent
port to the stockholders I state that the auxiliary Rvatcm M « whole
is but little more than self-supportiug, though it in bopeil that part*
of it will eventually become profitable.

But in the struggle for existence among the railroad system* of ow (
section, the Central has survived and nourished and taken atari
position by providing itself with feeders aud protection, and wo ani
vigorously pursuing the same policy. I am to-day building and
paring to build four or live more roads ami extension**, only one of wi
will probably pay directly the interest on it* cost. Tbe others ore f

H, or for protection, or both.
So HN th» road I am now operating is to-duy Hoiiristtiug on tbe I

of a l*hrniu:U ttue pout's^ «.\i4 \% T»O\> VA. »V\ «, soUtary example of i
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, I think the wisdom—I may say, the absolute necessity—ot such
policies, judiciously carried out, is an amply demonstrated tact.

Very truly, yours,
K. P. ALKXAXDEK.

BHAKLES F. ADAMS, Esq.,
President Union Pacific Railway Company, Boston, Mass,

WILMINGTON, Xorember 24, 1887.
X DEAR SIB : In reply to your letter of November 21,1 beg to say
I have been for the last fifteen years engaged in tlie construction
management of railroads and in tbe study of nil practical and eco

iOtnic questions connected therewith.
I have read your testimony before the Pacific Kailroad Commission-

in regard to tbe system of constructive mileage in ase between the
nioii Pacific Railroad and its branch lines, and have pleasure in say-

ag that tbe practice, as explained by yon, is not only fair and liberal,
t is tbe same in principle that is everywhere applied in this country

the division of earnings between main lines and their controlled
ranches where diflerent ownership exists, and also between lines which
e independent of each other and are merely working together for

pnitual convenience and profit.
I have carefully considered the testimony in reference to the oripiu

of this system and the justice of its application to the Union Pacific
•od its branches, and must say that the reason for the practice has been
Very wildly stated. I i my judgment the branch liues, irrespective of
ownership, are entitled to all the advantages of their position; and in
tlie division of traffic, Ibis would in many cases give them a mileage
allowance on joint traffic equal to tbe amount the traffic would have to
(my if it wtre hauled by ox or mule teams or carried upou tbe backs of
pack-animals. Aud if the branch lines -were owned by different stock-
holders from those of the main line, aud they were otherwise protected
ami free to act for their own interests alone, it may be safely assumed
that ibey would apply this rule most rigidly. This would be literally
t*king all the traflic would stand, and the only question left in that

se for the management of the main line to consider would bo, Can wo
t unougu out of this business to pay us the actual cash cost of band-
g itt If so, the decision would most certainly be to take it, in the

ope that ultimately the business of the branch line and of the country
ijaecut, would be so increased, and tbe conditions become so changed,
at tbe main line would be ultimately enabled to draw a fair profit
m them.

As to the application of tbe practice to the case of the Oregon Short
nef I submit the following remarks: lam familiar with the vast region
ibutary to tbe Columbia Kiver, having served in it as an officer of the
orns of Engineers, TJ. S. Army, in 186U-'0I, aud having three years ago
visited it, for tbe purpose of refreshing and extending my knowledge

iti regard to it. So profoundly was I impressed, during the latter visit,
with its varied and vast resources, and with the certainty of its becom-
ing at no distant day the home of a dense and prosperous
bat I took the liberty, as you may recollect, of urgiug y<x
ooh your lines into it as fast as possible, by lease, purol
ruction, as might from time to time be necessary.
It was then and is now my delibonite judgment that it
a wise for you tn oirry out this policy, if \t Yivwi. \>wa
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your main line from Omaha to Omtiger would not receive one dollar of
direct profit from the tralllc thus secured in Urn years. I*t me mate
ray meaning clear. The Columbia Hiver country, by whlcli I reran Urn
State of Oregon and the Territories of Washington and Idaho, ts far till
human usoa tbo best that anywhere touches the borders of the IVifio
Ocean, and will one day abound iu uutold wealth. IU railroad M
oceau-boruu traffic will be of incalculable value, and will
grow up moBt rapidly along the lines tirst connecting it with thw
tones and States east of it. If in order to control such lines it liai
necessary for your company to agree To give to the companies o
them complete control over their own properties, » guaranty uf all I
their fixed charges, and all the prottta of their owu bushier, and wfttal
joint business with your muiu line for teu years, it would him* Iweaj
wise aud j ustitiablc for you to enter iuto the agreement, provided,ultra
that you could not have secured the same end and advi
more advantageous terms.

But as a matter of fact, it is certain, without going into details, 1
you have secured much better terms, as will appear from my auawvrt
tbe specific question which you submit for my consideration, namely:

Wlint avernj^u profit Anna the Utiion I'lvoiflo derivti from the trnfllo of the
Bbort Line urutliur brunoHon, while euoh traffic U moving over the Union Pacitsl
tvreau Oiuklm auj the brnncb-lioc Junction t

From the statement of the mileage allowances which is set forth!
the testimony before the Commissioners, and the case AS stated hy j
I do not hesitate to express the belief that full flO per cent, of
compensation allowed to the main Hue, even where the rate Is thefft*]
cst, is clear pro tit; aud instead of taking your tignrew of 55 ceuui
the cost of moving full traiu loads, per freight train mile, as I nn; '
very properly do, I take the average cost for the hwt seven y«
whiclit as shown by your report for I (MB, was n fraction less tb*n #M
per "revenue train mile." This average Includes every po&sfbtoi
pense connected with the operation of the road, from general exueu
to taxes, and applies to both pusscugor uud freight train mileage, Id
Is, therefore, mtuulestly much in excess of the average cost per frdgfctj
train mile, for any given volume of new business.

According to your statement the average receipt* for Short I
freight business, at the low figure of three-fourths of tt e«iit
mile, ai^t'J.SS |)cr freight train mile, aud benoo I he average, praftt t»*tl
least $1.48 t>er mile, which in the case of n full train of 25 cars, between]
Omaha and Granger, would be something over $1,250, mid lncjj»ij(|
any new business the llgutcs would not fall below tl,<S(KJ, anil
probably reneli l̂!,O(Ht,

The cuse is so clear, so simple, iu fact, that it it) dlfllcult to ieo botttl
can bo controverted, or wlint further statement or argument »otj»|
brought to bctir UJKHI it. It is of course within tiro raage of ntflfi '
aeeoiinling to aj>proximtvte very closely to the actual cash outlsyi
to running one or more additional freight trains over au oetablW
railroad, but the figures would be difficult for any one bat an >
to understand, and bence I refniin from giving them.

For the purposes of this letter it is sufficient to say that umfor&rif]
ing circumstunces, I do not doubt that $5 cents per train mile wPl p^l
all expenses directly incurred in ruuufng such trains, of 25 cwr-lnaib]
each, solid, from Oimiha to any important branch Junction, ami UittaUl
the revenue received above that amount per mile by the main liiirj
will go towards p&y'u\£ Yft̂wVox ov^^^™^, W ^ W M * , * w l
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rage cost of running the other trains. In all such cases the profit,
> will be seen at a glance, will be uonsiderably more than 70 per cent.
»the mother or main line.

Very truly, yours,
JAMES

CHARLES F, ADAMS, ESQ., .
Preitubnt of the Union Pacific

Railway Vompany, Boston, Mats.

PHILADELPHIA, WILMUSGTUN AND
BALTIMORE RAILEOAD COMPANY,

Philadelphia, November 25, 1887.
T DEAR MB. ADAMS: I have read with much interest tile rcport

the testimony which you gave to the Pacific Railroad Investigating
Committee, and 1 most heartily indorse what you said in respect to
** feeders," which, because they do not per se earn much ft ml often fail
to earn their operating expenses, are pronounced to be "suckers." For
Dearly twenty-three years I have been president of this company, and
have studied carefully this question of feeders. I still hold steadfastly
to opinions upon this subject formed before 1867, viz, that the sucnesH
of a main line depends very much upon the fostering of feeders, even
when those feeders are, to people who have had no experience in rail-
road management, a burden to be shaken off as soon as possible, This
company has been aiding and supporting for over twenty years, by mile-
age coucessions, drawbacks, subsidies, etc., roads that even to day fail
to earn their operating expenses. Four branches have been operated
by this company in 1886 whose operating expenses exceeded their gross
receipts by over #100,000, yet so sure are we of their value as feeders
that we continue to operate them, and could not be induced to part with,
them. This company for twenty-three years has paid in dividends never
less than 8 per cent, per annum, and sometimes to per cent., while pay-
ing 2 per cent, of net earnings, on an average, for improvements which
oava been charged to expenses, and have not caused an increase of t;on-
Mtrnction account. I am fully satisfied that this result could not have
been attained without the profit derived from our branches, many of
which are of themselves a burden to its, but from whose traffic given to
its for longer haul we realize haudsouie profits. ID your testimony I
thiuk that you did not call atteutinn to the fact that from a natural
growth of business, wî sely fostered by the iwiin Hue, these branch roads
become stronger year by year. Upon one of our branch lines there was
in 1882 a deficit of about $0,000 in operating; in 1883 the deficit was
over $15,000} in 1884 the deficit was nearly $7,000; in 1885 there wiw
a suxplns of nearly $35,000; in 1880 the surplus was over $20,000, and
oar accounts now being made up for 1837 will, 1 »m rold, show a still
larger surplus.

Owing to the absence of my secretary on 23d instant and tu-riny I de-
layed this letter, and now must leave it unfinished, but hope to H«IH1
on residue on 26th instant if my secretary returns to give mo papers
bich be has in custody.

Tours, very truly,
ISAAC Hrac*

LES F. ADAMS, Esq.,
President Union Pacific Railway ComjKmjt, Eosloi^'.
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PHILADELPHIA, November 26, 1887.
MY DEAR M B . ADAMS : In continuation of iny letter of yesterday in

respect to branch roads, I will give you facts as to the Delaware Rail-
road, our most important feeder.

Recognizing the importance of this road as a feeder we many years
ago took a lease of it (terminable in 1807), paying as rental that com-
pany's fixed charges and 6 per cent, dividends on their stock, agree-
ing to stock and work their road at cost. Anticipating losses in work-
ing the road and paying the rental, we made it a condition of the lease
that if during its duration the net earnings should exceed the rental,
three-quarters of the surplus should be paid to us to reimburse as for
past losses in operating, and one-quarter as a bonus. We also provided
that if ever our past losses had been made good (no interest allowed)
thenceforth any surplus should be paid to us one-half, and the other half
to make a sinking fund to be used pro tanto in reducing the bondeU
debt of the Delaware Railroad Company, thus incidentally reducing
the rental.

At one time there had grown up a deficiency of nearly $292,000 in
net earnings to meet rentals. This year the whole deficiency has been
repaid, and we have begun to take one-half of surplus of net earning
over rentals to ourselves, and to pay one-half to Delaware Railroad
Company sinking fund.

When we had sunk nearly 8292,000 for operating expenses over and
above net earnings, I computed our profits upon the business given us
by this feeder, and calling those profits 36 per cent of receipts like
those upon our main line at the time, we found that while apparently
losing $202,000 in operating, onr profits on the additional business given
us by this feeder was $1,400,000. This was eleven years since, and
while we have recovered our losses in operating, plus one-fourth of
surplus of net earning over rentals, we have made several millions of
profits from business given us by this feeder, which was often alluded
to by some of our directors as a " sucker.*'

The prospective value of feeders ought not to be lost sight of.
Yours, very truly,

ISAAC HINCKLEY.
CIIAKLES F. ADAMS, Esq.,

President Union Pacific Railway Company, Boston, Mass.

CENTKAL PACIFIC HAILKOAD.

Resolution of hoard of dirvvlora, pansvd June (5, 1865, relating to the contract of
Crocker <f- Co.

Jtexulnd and ordcrtd, That Charles Crocker «fc Co. be allowed and paid for all work
done and material furnished, or which may hereafter be done and furnished, until the
further order of the board of directors, in the construction of the railroad of the com*
pany from section 4.1 eastward, subject to and in accordance with the terms, condi-
tions, and stipulations set forth in the contract with said Charles Crocker'& Co.,
dated September 11>, l̂ iM, except so far as the same are modified or changed by this
order, at the following rates and prices and in accordance with the following classifi-
cation, to wit:

(1) For clearing and grubbing up to section ">(), §200 per section, and for clearing
and grubbing section ;">() and beyond, such price as may be agreed upon by the presi-
dent of the company and said C. Crocker tfc Co., and in case of their disagreement,
the price to be fixed by the chief engineer.

(:i) For earth excavation, to include all kinds of top soil, loam, sand, and other
material, removable by the ordinary process of plowing and shoveling, including haul.
as per profile, 45 cents per cubic yard.

(.'>) For cement, to include that material or whitish formation commonly knownu
" cement," which shall bo excavated without blasting, including 100 feat haul, 65
cents 2>er cubic yard.
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[4) For semi-hard rook aud indnmtud material, to i twin do all friable, argillaceous
jk, hard pan, decayed grunt W, and indurated nr cerueated earth or gravel, which
til bo excavated by blasting, $1,1? i per cubic yard,
[5) For solid rock, to include the softer varieties of granite, slate, aud calcareous
ik, and otbnr rocks of a like ch»raeU>r, $2.uO per cubiu yard.
fi) For extra-hard rook, to include the harder varieties of granite, blue hard rock,
psr, and similar varietit» of rock, %r> per cubic yard.
7) For flinty rocks, to include tiinl porybyrj'F'rtJD-stout;, hornbloude trap-rock, and
sksof a like character, and also all tiinnul-wnrk, such price asinay be agreed upaii
the president of the company and said C. Crocker & Co., and in ease of their dis-

reMttcmt to be Bied by tbu cliief engineer.
81 For riprap protect iou wall, S3 per cubic yard.
8) For increase of average haul tor liit) foot, 1J oouts pur cubic yard.
10) For hammer-dressed luanoary (dry), £55 per cubic yard.

For nibble masonry (dry), (M5 per cubic yard.
For concrete masonry iu cement, 815 per cubic yard.
For culvert masonry and foundation wall Tor trestle-work (dry), ('30 per cubic

14) For slope or retainiug-w»l], including paving for foundations of structures
T), $10 per cubic yard.
15) For brick-work in cement, frlO per thon»aiid.
16) For blind or French drutim (dry), £i per etibic yard.
IT) For cement mortar, ?r> per cubic yani.
18) For lime mortar, &J insr cubic yard.
19) For limber in tnm-briuges of spana from 14!) (o 201 fcut, tOQ per 1,000 feet,
ltd measure.
20) FoTtimberiutruw-bridgcsof upansfrom U9 to 151 fwt,(82 pur 1,000 feet, board
asaro.
21) For timber in truats-bridges of spans front 49 to 101 foot, (75 per 1,000 feet,
wd measure.
aj) For timber in tniM-brid^ea of spans from 11 to 51 foot, including till farm and
id bridges, #70 JMir 1,000 fuet, board measure.
Xt) For timber lit stringer-bridges, treatling and timber piers, $75 pur 1,000 feet,
ud measure.
24) For timber and plunk iu foundation, $30 per 1,000 feet, board measure.
85) For timber in piling, $4<i per l.OUt) feet, board measure.
.86) For driving piling, 25 cents per linear foot under the surface.
%} For vrrougut iron in all structures, 15 ceuts per pound.

For cast-mm in all structures, 11 cents per ponnd.
9 For cat spikes and nails iu all structures, 6 cents per pound,

30 For ties, S3 cents each.
31 For triwk-laymj( aud distriliutin^ tics nnd other material, $300 \mt mile.

t t b d tbl a d i t th thl t t t i i
y j ( ^ , $ \

'he piiytnentA to be in ado moutbly according to the monthly eHtuuatcs, tivo-oighths
tatof in gold coin, and the remaining thrve-oigbths in the capita! stock of the com-
uiy, at the rute of $2 of capital stock for each SI of said three-uightlis of said esti-
mates, -with tlte privilege of paying said throe-eightbs in gold com in lieu of said

k t the election of said company, to be mode o.t the time of stieh puytnent.

OFFICB or THB CENTHAI. PACIFIC RAILROAD COMPANY,
San Francisco, November 7, 1887.

I, E. II. Miller, jr., secretary of the Control l'udfic Hailroad Company, do hereby
ertlfy that tim foiftgoing i» a full, true, aud correct ropy of n rositlution udoptcd by
•-•—id of directors of said company at a meeting tbercof Ituld J«w> li, 1865.

E. II. MILLER, JB.

Jhtnunary of Itgal etpataes of the Union 1'aeijlu Railway Company.
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Yoars. Amoont. Tews. Amoi

1868..
1871..
1872..
1873..
1674..
1875.

$1,708.40
1,021.28
2,835.89
5,450.58
2,804.08

868.76

1877
1878
187t
1 8 8 0 ( J M I . 8 1 ) .

$2,2

1.7
1.2

4

Total.

Summary of legal expenses of the receiver Kansas Pacific Railway Company.

Year.

1876 (Nov. 21 to
Deo.31)

1877
1878

Mainline.

$1,701.11
24,619.55
50,604.80

Leaven-
worth

branch.

166.53
549.04

1,281.12

Total.

$1,827.64
25.168.50
51,076.01

Year.

1870 (Jan. 1 to
Aug. 31)

Total

Mainline.

$41,801.17

118,876.72

Leaven,
worth

branch.

$1,057.52

Tot

2,054.21 121,8

Land Department Union Pacific Railroad Company.

Year.

1860.
1872.
1871.
JH74.
1875
1*76.

Amount.

$264.00
21.40

5.00

Year.

1877..
1878.
1870.

Aiw

M
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Summary of legal expenses of the Union Pacific Railway Company,

Year.

4
o
6
17

Boston
books.

$7,400.00

4,317.08
11,770.00
60,63a 89
57,875.95
95,91u. 65

159,120.67
57,868.38
16,260.55

Omaha
books.

$3,181.60
17,230.00
22,783.38
18,808.06
17,490.88
24,674.18

Total.

$7,400.00

4,317.08
11,770.00
63.816.49
75,105.95

158,733.03
177,92a 73
75,858.71
40,934.68

Yoar.

1874
1875
1876 >
1877
1878.
1870
1880 (Jan 31).

Total

Boston
books.

$21,78a 43
75,99a 41
50,909.04
76,621.90
83.686.97
51,723.33
4,854.18

836,773.43

Omaha
books.*

$25,663.59
22,908.95
28,003.25
80,281.09
31,896.40
40,914.44
2,206.92

285,642.14

Total.

$17,452.02
98,907.38
78.912.29

107,002.99
115,083.37
92,637.77
7,061.10

1,122,415.57

nmary of legal expenses of the Union Pacific Railroad and Railway and Kansas Pacific
Railway Companies.

4 to January 31,1880
od department, 1868 to Janoary 31,1880 .
eeiver. 1876 to August 31.1879
nd department, 1880 to 1886
9tol886

Total.

Union Pacific
Railroad and

Railway Com-
panics.

$1,122,415.57

5,534.29
1,794.60

561,829.32

1,691,473.78

Kansas Pa-
cific Railway

Company.

$320,060.19
20,814.21

121,830.93
3,105.85

192,669.84

658,481.02

Total.

$1,442,475.76
26,348.50

121,830.93
4.900.45

753,999.16

2,349,554.80

Uement of persons employed by the Kansas Pacific Railway Company between January
1, 1867, to February 1, 1880, whose compensation was $5,000 or more per annum.

Name.

hnD. Perry
Do

UUamJ. Palmer..
S.Greeley

Do
Do
Do

.Villard
P. Usher

Do
.P.Devereux

Do.
Do.
Do.

*arr, Bramback & Ferry.
?.H. Greenwood
u Anderson

1 a Bo wen
>.S.Lyford
.'.F.Oakes
Ldolphua Meier

Do.
IE. Carr

Do
Do
Do

kO k
Do

'.M.Bfigerton
ILEicholU
T. Smith

Do

D o .

D o .

Occupation.

President,
do.

Treasurer .
d o . . . .
d o . . . .
d o . .

Receiver,
do .

Solicitor
do

Attorney and l a n d
commissioner.

Land commissioner..
Attorney

do
do

Chief engineer
General superintend-

ent,
do

.do .
do

Vic©- president
President

do
. d o .
. d o .

Second vice-president
General freight agent
Vice president

Engineer constructor
Auditor
General superintend-

ent.
Receiver

Auditor, 2 years, Ncv.
21.1876, tfov. 21,1878,
$2,000 additional sal-
ary.

Rate.

$5,000.00
8,000.00
5,000.00
5,000.00
6,000.00
6,000.00

10,000.00
10,000.00
5,000.00
6,000.00
5,000.10

5,000.00
5,000.00
5,000.00
5,000.00
5,000.00
tf.000.00

6,000.00
6,000.00
6,000.00
6,000.00
5,000.00
6,000.00

10.000.00
10,000.00
6,000.00
5,000.00
8,000.00
6,000.00
6,000.00
5,000. 00
6,000.00

10,000.00

Length of service.

Jan. 1,1 SG 7r to Mar. 31,1867
Apr. J, I HOT, to Apr. 30,1871
Jan. l. lHfl7h to Mar. 31,1869
Apr. 1 h ]*fl», to Aug. 31,1869
Sept. j, imi, to Apr. 30.1871
May 1.1H74, to Nov. 20,1876
Nov. 21.1F76". to Oct. 30.1878
Nov. 21. l *;flL to Oot 30,1878
May l,J*u7, to Jan. 31,1877
Feb. 1.1*77. to July 31,1878
Aug. I, 180a, to Oct. 30,1868

Nov. 1,1868, to Sent 30,1875
Oct. 1,1875, to July 31,1878
Nov. 1,1878, to June 80,1879
Nov. 1,1878, to June 80,1879
Aug. 1,1869, to Nov. 30,1870
Oot 1,1867, to Apr. 30,1871

Jan. 1.1871,
Dec. 1,1*71
Nov.!!l,lH7fi,
June M&O'J,
July l.irvti.
May 1.1U7L,
May L, 1*74,
Oct. JJUK™,
Jan. 1,1&7L
Dec. 1, IH-
July io, L-Ti
Mar. \% 1H7».
July l \ ixTu,
May 1 , 1 ^ ,
June 1, H7Ur

to Aug. 31,1874
to Dec. 31,1876
to Mar. 31,1379
to Apr. 30.1871
to Sept 20,187(5
to Apr. 30,1874
to Apr. 30,1870
to June 30,1878
to Apr. 30, 1871
to July 10,1870
to Nov. 1N>, 1870
to Jan. 2T». \*w
to Aug. 31, IK70
to May 31,1870
to Feb. 1,1880

For services performed •'
to be performed as neat
paid and authoriM*
court

\
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Hon. CIIAUMUI

U. 8* PACIFIC RAILWAY COMMISSION,

UNITED STATICS PACIFIC RAILWAY COMMISSION*,

FAntcuiu>t

Snt: Tins Ciwiniiwion appointed to iuventigate the Pacific
hifornuttion on tho fuUowing points :

(1) The corporate names of all the railroad companies which have been *' aided in
hiiiMtft" hy tho United States, with a referenced tho acts under w b k h *ucb

(̂ f) A 4tuttimi?(it applicable to tiach of the said companies, of the bond* IMRIIHI,
mg diktts of in«uct aftiooutfl issued, names of persons to whom bonds delivered,

t ] i
(:i) A Htuteinont of payments mode to tho United State** by each company, showing

lunotiiit «f payments, date of pnynu^nto, amount* croditaa by the Uniced Stftt4w ft*r
triLiiwporttttiou, HLfl.il twrvica, «t t .

(4) The ledgor account ofcaoli of tboenid ^omf>aui« with the United StAtitt* sbotr,
it*}* the debits each yoar fi>r tnteiratpnid by thn United 8tatosf and the credita for fast
paid or credit lbr transportation or mail service, and the balance of the indebtodaou
to tho United Statin at the date of the statement,

{;j> Tby acc'ijtuiti* of the sinking funds held hy Lbc United Status for the aided
ro«/K yhowiny thn credit a for oach year, and tho balance now held by the (lulled

i for ttcemjut of the respective compamea.
Yoore, reapeclfolly,

EOBEKT E. PATTISON.
Chain***.

i



Name of road.

TTnion Pacific Railway
^ Do
Union Pacific Railway, branches.

Do

^ Do
Union Pacific Railway

Do
Do
Do
Do
Do

Union Pacific Railway, branches.
Do
Do

Union Pacific Railway

Omaha and Republican Valley Railroad
Omaha and Republican Valley Railroad, Blue

Springs Spur.
Omaha and Republican Valley Railroad

Do
0m«ba and Republican Valley Railroad, Sootia

Spur.
rwoaha and Republican Valley Railroad

, Niobrara and Black Hills Railroad

gtptorado Central Railroad.

D o . .
D o .
Do .

04atpBtown, Braokenridge and Leadville Rail-

and Bine Valley Railroad
n and Blue Valley Railway

^•»d Southwestern Railway
.Lincoln and Western Railway
•4* ttdSmporia Railway

From—

Council Bluffs, Iowa
Bridge Junction, Omaha
Council Bluffs, Iowa
Junction Switch, Omaha, Nebr

Nile* Junction, Wyo
A liny Junction, Wyo
Union Depot, Kansas City. Mo
Santa Fe street, Kansas City, Mb . .
Missouri-Kansas State line
A point on Kansas Pacific Railway.
Eighteenth street, Denver. Colo
Armstrong, Kans
Lawrence Junction, Kans
Detroit, Kans
Denver, Colo

Valley, Nebr .

T o -

Bridge Junction, Omaha, Nebr
Ogden, union depot, Utah
Junction with main line ,
Connection with Chicago, Saint Paul,

Minneapolis and Omaha Railway.
Towards coal mines. Wyo
Coal mines. W y o ! ? . . . . .
Santa Fe street, Kansas City, Mo . . .
Missouri Kansas State line
A point on Kansas Pacific Railway...
Eighteenth street, Denver, Colo
Union depot, Denver, Colo
Wvandotte, Kans
Union depot, Leaven worth, Kans . . . .
Enterprise, Kans
Cheyenne, Wyo

Nebraska-Kansas State line .

Valparaiso, Nebr
Grand Island, Nebr

Stromsburgh, Nebr
! Ord.Nebr*..

Saint Paul, Nebr.
Columbus, Nebr...
Lost Creek, Nebr.
Genoa, Nebr
Julesburg, Colo...
Denver, Colo

do .
Golden, Colo
Forks Creek Junction, Colo .
Georgetown, Colo

Marysvillc, Kans .
Manhattan, Kans.
Salina, Kans

do
J*a~»rcnco, Kans •.

Loup City. Nebr
Norfolk, Nebr
Albion.'Nebr
Cedar Rapids, Nebr
LaSal1e,Uolo
Fort Collins, Colo
Golden, Colo
Georgetown, Colo
Central City, Colo
Graymont, Colo

; Kansas-Nebraska State line ,
Marvsville, Kans

I McPherson. Kans
Lincoln Centre, Kans

I Carbon Hill, Kans

Miles.

3.08
l,029.8«

1.66
2.44

.37
8.21
.14
.51

803.04
244.48

.08
2.08

81.00
1.06

106.10

1,822.28

121.41
.68

68.80
60.77
1.87

30.40
50.87
84.46
80. A5

151.48
87.03
14.06
34.80
11.12
a 47

12.80
64.05
35.45
84.88
30.00

Subsidized or
otherwise.

Not subsidized..
Bonds and lands.
Not subsidised..
Part subsidized..

Not subsidised..
. . . d o
. . . do
. . . d o
Bonds and lands.
Lands only
Not subsidized..
. . . do
. . .do
. . .do
Lands only

Not subsidized .
. . . do

d o .
do .
d o .

.do .

.do .
d o .
d o .
do .
do .
do .
do .
do.

. do .

do .
do .
do .
do .
do .

Owned, leased,
or controlled.

Owned.
Do.

Controlled.
Owned.

Controlled.
Do.
D a

Owned.
Do.
Do.

Controlled.
Do.

Owned.
Controlled.
Owned.

Controlled.
Do.

Do.
Do.
Do.

Do.
Do.
Do.
Do.
Do.
Do.
Do.
D a
Da
Do.

Do.
Do.
Do.
Do.
Da CO
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Railroad.
California Pacific Railroad and Northern Rail-

way.
Central'Pacifio Railroad '. ,

Do
Do
Do

Do
Northern Railway
California Pacific Railroad

Do
Northern Railway
California Pacific Railroad

Do
Stockton and Copperopolis Railroad

Do
Avador Branch Railroad
Berkeley Branch Railroad
San Joaqain Valley and Tosemite Railroad.....

Totel owned and leased by Central Pacific
Railroad Company.

Southern Fse Ao Railroad ,
Do

Western Development Company

Southern Paoiflo Railroad of Arizona and New
Mexico.

Angeles and Independence Railroad
A i f s lea and San Diego Railroad

-^ Pacific Branch Railway
niCompany

Vvrgh and San Antonio Rail-

by Southern Pacific Com-
1,1887.

Sacramento (via Saisnn), Cal.

RoAeviUo Junction, Cal.
Lathrop, Cal
Oakland Pier, Cal

do

Niles,Cal
West Oakland, Cal
Vallejo Junction, Cal —
Davisville,Cal
Woodland Junction, Cal.
Vallejo, Cal
Napa Junction, Cal
Stockton, Cal
Peters. Cal
Oak Cal
Shelimound.Cal
BerendA,Cal

Huron, Cal
Los Angeles, Cal
West bank of Colorado River, Cali-
fornia.

Yuma,Aria

Los Angeles. Cal
Florence, Cal
Saugus,Cal
West bank of Rio Grande River, New
Mexico.

East bank of Rio Grande River, Texas.

Port Costa, Cal

Montague, Cal
Goahen, Cal
Brooklyn (East Oakland), Cal
Melrose, Alameda and East Oakland,
Gal.

San Jose, Cal
Delaware Street, California
Vallejo, Cal . .
Knight's Landing, Cal
TebinuLCal
Suisun.Cal
Calistoga,Cal
Milton, Cal ,
OakdakCal

jcjsa

Colorado River, Colorado..
San Pedro, Cal
Yam»,Ariz

West bank of Rio Grande River, New
Mexico,

Santa Monica, Cal
Santa Ana, Cal
Santa Paula, Cal
East bank of Rio Grand© River, Texas.

El Paso, Tex

57.02

268.00
H6.08

4.84
12.47

17.54
4.53
2.00

18.57
100.74
20.10
84.48
30.00
10.00
27.20
a 84

21.00

1,749.08

688.56
24.24

.13

551.30

16.83
27.60
33.00

.23

8.61

2,036.17

do

Lands only
Not subsidized..

do
do

Bonds and lands..
Not subsidised..
Ferry
Not subsidised..

do
do
do
do
do

, do
do
do

Lands only
Not subsidised..

do

do

do
do

.....do

Do.

Owned.
Do.
Do.
Da

Da

Da
Da
Da
Da
Da
Da
Da
Da
Da

Da
Da

Da

Da
Do.
Do.
Do.

Do.

fe
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Df Amain, Jf«y S. 1887.

y J f f
•ay, ttoviaf elMtet of bonds purchased, pr*

tbpmrckatedfortimkimifu**, U*io* rartt* KMlrtmd (Vm
paid on MI**, «n4 bond* rtdtrmtd*

Fiaealyear.

sooths of 1887

Total

Funded loan
of 1881,6 per
cent, extend-

ed August
12,1881, at 3*
per cent, and
exchanged
August 1,

1882, at 3 per
cent.

$193,400.00
63,050.00

*256,450.00

Loan July 12,
1882, Sper

oent.

$i, 620,666.66
*IMO,000.00
•510,000.00
•200, 000. 00

Funded loan
of 1907, 4
percent

831,800.00
1,300. 00

8,001,000.(M)
1,095,000.00

l!fl0, 000. 00

4, 47M, IIW). m

Un\Ux\ 8Ut««
Paoltto linll
mad bondn,
« per cent.

$ 7 5 , (MM). 0 0
2MI1, <M>0. (H)

S O H i , (MM). (HI/
/ IIHM, (Mill <)IIS

1, ' .Ml , (MM), (Ml

Premhun
\M\i\\ on | i u r

ImntU.

in t |ft '«^
V'.\ HV(» III

U!l, 0 / M fWI

- i H . t m m i

ft!!, HH4 III

',MtM, M.'-, ni l

M • ; , r.M i m i

1, 4 4 / , '.*(»;i I I /

• Called. t Flrnt mm t





MISCELLANEOUS PAPERS. 4319
lement showing to whom delivered, the dates of issue, maturity, commencement of inter-

est, and the amount of bonds issued to the several Pacific railroad companies,

CENTRAL PACIFIC RAILROAD COMPANY OF CALIFORNIA.

itarity of i Date of Is-
sue.

, 16,1885

1,1886

1,1897

May 12.1865
Nov. 8,1865
NOT. 9.1865
Dec- 11,1865
Mar. 6,1866
July 10,1866
Oct. 31,1866
Jan. 15,1867

iOct. 25,1867
. Dec. 12,1867

1,1808 ; June 10,1868
'July 11,1868
I Aug. 5,1868
I Aug. 14.1868
SepL 12,1868

. Sept 21,1868
(Oct. 13,1868
Oct. 28,1868
Nov. 5,1*68
Nov. 12,1868
Dec 5,1868
Dec. 7,1868
Dec. 30,1868
Jan. 2,1872

1,1899 Jan. 15,1869
Jan. 29,1869
Feb. 17,1869
Mar. 2,1869
Mar. 2,1869
May 28,1809
July 15,1809
July 16,1869
Dec. 31,1669

ColliaF.

'V/'' \

.do .

•io .
. d o .

.da .
. U o ,

.do
. d o .
. d o .
. d o .
. d o .
. d o .
.do .
.do .
. d o .
. d o .
. d o .
. d o .
. d o .
. d o .
. d o .

Total.

Jan.

Oil .

Mar'
July

T

. 4.1 Hi*

meDt of Amount.

$1,258,000
384,000
256,0<i0
464,000
640.000
640,000
£20,000
640.0W
320,000

1,152,000
948,000
:S20,000
640,000

1,184,000
1,280.0.4
1,120,000
l,280,0u0

640, OVJO
. 640.000

040,000
640,000
640,000
640.000

4,120
640.0U0
640.000
649,000

1,066,000
1,333,000
1,786,000
1.914,000

268,000
1.510,000

Se|Pt.
O

II, i

Dw. 7.

Jan.
Jan.
Feb.
Feb.
Mar.
May
May
July
July

I

.1868
2V, 1868 !
'ifi, 1868 I
13,1869 '
28,1869
17,1869!
17.1W9
2,1869,

27,1869 1
27,1869
15,1869
16,1869;

25,885,120

UNION PACIFIC RAILROAD COMPANY.

1.1896 Feb. 1,1866
I May 7,1866
Jane 26,1866

' July 13,1866
Aug. 9,1866

i Sept. 11,1866
Oct. 15,1866
Nov. 8.1666

1.1897 Jan. », 1HJ7
I Junell , lc«7
July 6,1867
Aug. 23,1667
Oct: 2.1«7
Nov. 5,1867

i Dec 13, lisCT
1.1898 Jan. 28.1«68

May 18. left*
May 19, left*
June 12,1*558
June 17. ima
July 23. late
July i5.186S
Ang. 12, Ie68
Aug. 29.1868
Sept. T.lrffr
S L 2 3 1 « »

T.C.Durant ! Feb. 1,1806
B.F.Bunker j May 7,18«6

do I June26,186*
do July 13,1806
do An*. 9.1M6
do SepL 11,18M

A.G.Lathrop Oct.13.lM6
do 'Nov. 7.180*

B F . Bunker Jan. 8.1BB7
do JanelO,18«7
do July 6,18*7
do Ao«.29,l««7
do Oct. 1,18*7
do -HOT. 5.1857

E.H.R0IU1U I>ec VM**-..
do J*n. 27.1£€8
do May l f , i m
do May M,l«-
do J«nel£li*»
do June 18, Uft
do July22,l«e
do Joly24,Utt
do Aos.lL,MS*
4 A S S M *

Sept. 7.1
S*pt-23l
Oct. 21

610.060
400.009
640.0U0
ttO.fe*
560,0>JO
730.000
56V.00V
4&0M

640.000
$40,000
560.0M
664f,O0O
5

057.000
M0.0M
&*9.0«0
fttt

€4-:,'J»0
<4^W

••*.•»
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Staitm&nt showing to Wwm delivered, tk* datt* of
P9tt ami tht ant aunt of bond* h

U. S« PACIFIC RAILWAY COMMISSION.

PACLFIC RAILROAD COMl'AN V—CoAtlnuwL

Maturity ofy

Jiui,

I>*u «f i*.

Jan. i&MfMM
F^U. 10. is<ia
July JL', :̂ UU

Cnmu

lutarwt-
A Mjiitt

Jnhti J.CSwo Jin.

J . ihn %
K. M ]

ToUl

July ]441W)
July l*h 18uu
July 1*. Itittf

UQDft

KANSAS RAILWAY, LATK UNIOS PACIFIC 11AILWAV,
1)1 V ft*! O-N •

1, lWfr I NikT+ ],
1,1H1W J ]

N T + ], J i I I
J i m . ], liWQ 1 W . . ' .
May *.
•fulv Uh

J d b n Dh Priry

I J i m * Hh
I Ann, T

J»ui. I
I Apr, v

T

.rc.
.rin

l lu

Toul.

14, ]«04
Apr, 2ft, IBM
June 0, 1RH 1

H a, I

CRKTRAL HHANCIF r x i u N PAriT'Tfr KAILUiiAn i;oMPA\Vh LATE ATCIUSOS Ai'l)
PIKE'S 1'KAK KMLKilALJ f'O.MJMNrV, ASSJ<;\K;W UK THE UAN'MJIAL ASUS?. JU

U m NAILKOAIi *:i>Ml\VNY.

UWMjl J u l y ST. 1 « » | S - « . I July lU.lim m«
UVD. diMia £»,in
Ifay L INH7 t^m
Dec », t^7 "[.Ti oiB
J & J X 30d 1W» ^ ^ ^

SIOTTX CITY AXD PACIFIC RAILROAD CQHPAJTY,

Mnr. lfTJftOS ' J, T.

U u ,

X I 'ACinc JtAtLKOAD COMPANY.

1.1F07 JAII. ZIJW7 Jnhti A.
S C lMf

JriN, ^ iJfTO . Mo
JUL. b. 187L! *lu

Totiil.

Jnn . ?nFl

Ju i r ^ 1

A. FISH,



MISCELLANEOUS PAPERS. 4321
of the account of the " sinking fund, Union Pacific Railroad Company," established
in the Treasury of the United States under section 3, act May 7, 1878.

1 5 7 8
I #78

g79 . . . + . . .

tiooal vwir ending

0

1879 . . . . . . . .

10 _ _ t t

10 . _ . , , . . . . ,„„

JJ j

fifm-al ytar ending

1 . . . . _ - . „ „ . . „ . . , _ .
1881

JftSl _ _ „ . . . . . ^ t t ,

* .t =

til.

nil
SI*
M, 510.18

21, 04V at

200.800,80

47 7:1:1 V2
14, ^^8. 71+

:*T. oi]

10. 2Lrt 7U

3,U 004.37

!'!?!'»5
Wiils:iii

1 35^7
70,120, *j

oo.rtf

72, ^ 17
7r 494.1)1

87,534! er»

23S, S4?. 4S

1 ft Ai'S. 58
Hff>T 4 t X c'rt

204] wo! 05
4, 373, 4*i

u 20**, on
17.20flr(W

f l

•

- —-

\m
| J I1I

u
a

g l
J

~ - —'—

• • — ~

"_'" "

. .. .

*74fc75

2 P 4 L 7 , M

3P:M^O»

:*, 20^.01

11
»B
If
it

1

3 ^ 5 (3"
h

0,004,02

3^205.02

U, 525,12

10, MO. 98

31, l i f t DO

5.8D1.07

13H 400. 44

3, 570, 44

33,019.3*

D.iOO.-M

13h07ftCT

2,Z4ft87

U . -•

^ =

i
"5

M3.72B17;!

304, 7G3, 28

S3I.H1.70

. . .
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Statement of account of if sinking fund, Union Paoifio Railroad Company,11

It*
til.,

October, 1W\I

Junuary, iri&4 .
February. 1JW4
Marrti. 1**4

il, 16S1

Iti. £45.01
'28, 085, Bfl:

. . . J , . .

a

Is ill
II , si

55

113,07k 87

Tuti^ Ahc.Hl ynar

11B.138.O7I-

$788,

1!
.1 .

2,34D

4&B09.4B

April, 1

Juno. 1

J
year enJ^

July. JttfS

505,10
Mieo

SJfl. 14

. |

70.B79.M

04,

79, :

I
a, 723,017.42

I 264,47
I TO.4117. M

H: i 8.3w. i:,

Aiui l ,
WAX, ]
Jmiu, 1

71,A7(iu
I 1(1,410.

• (111,747.17;, •

3 r U\
J, ;«,=>. 04

74.744

18,404.87

7, 348. 37

4^ 314. 87

40h G74. K7

-•WSTSTS

5910.000

•*•*£«*

JVT- 10

Total nscal year tutliuj- = i ! , • -
June 30,1886 ' 350.049.65 \ 360,800.99186,157.43 510, 0001, iK, 008.07

.7 u 1 y, 18 86 ; 8. 513. f»7
September, 1886 72,470.88
October, 1886 29,410.30
November, 1886 60,275. lu
December, 1886 i 7, 533. 83
January, 1887 j
February. 1887 •
March, 1887 •
April, 1887
May, 1887 |

6.017.50 53,016.50'
5,200.70 3,423.37
5, 022. 62
'6,934.64 47,712.61 200,000
1,308.72 55,616.50- !

7,8,58.54 1,393.68 |
83,640.43 87,392.76. 1,5)23. 371 256,450'
3,624.84 | 5,458.15'

31,097.71 23,896.82 44,786.50
68,621.06 ! 77,788.53 j

Total for eleven months of
fiscal year 1887 3"

I
"3,026.26 360, 411. 21 206, 478 85 456,450,1,3M.3tt«

j».3S5,7O.U
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giememt aooount of " sinking fund, Union Pacific Railroad Company," etc.-- Continued.

RECAPITULATION BY FISCAL TEARS.

lily = 1
a u
•v v
= "3

37T*. 026, Jfi

Total L

*72TJ. 017. 42

atio!414. l!t 2<tth47ri.W

#743,751.

IS i
1, ML 78
1 S 1717

76

RECAPITULATION OP TOTALS.

•frb ompensation under secUon 2
•ymente under section 4
iTTioea over non-aided, under assignment Joly 5, 1884
tisnstonsinkine-fund bonds
Biking-fund bonds redeemed

$3,872,822.56
1,421,714 46
1,445,132.62

619,609.48
.'.. 1,876,450.00

Total 9,235,721.11

»d» purchased for sinkln g fund:
United States 5 per cent, exchanged to 3 percent
United States loan, Joly 12,1882

$256,450
1,620,000

'«nr held in sinking fund:
United States funded loan of 1907, 4 per cent
United States Pacific railroad, 6 per cent

aion and Central Pacific first-mortgage, 6 per cent
lemtums, commissions, etc., paid

Total .

Balance unin Tested June 1,1887.

1,876,450.00

4,478,650.00
1,043,000.00
235,000.00

1,455,494.32

9,088,504.32

~1477l26.79»
TREASURY DEPARTMENT,

Washington, D. C, June 9, 1887.

Bonds purchased for sinking fund, Union Pacific Railroad Company.

Funded | Funded
Ioanofl881,iloanofl907,
5 per cent. < 4 per cent. 6 per cent.

U. S. Pa-
ciflc R. R.,

Union and ,
Central Pa-

cific, 1st
mortgage,
6 per cent.

Premium, i Total by
etc., paid, fiscal yeari

>bruary, 1879.
UM.1879

$59,500
133,900

Total fiscal year ending
June 30,1879

IT, 1879..
»r. 1879..-.

Hie, 1880

*193,400 ,

49,200
13,850

$3,049.37
5,066.88

71.
$3L300 $75,000

8,116.25; $201,510.25

984.00
880.881

SL60P

Total fiscal year ending
June 30,1880

Jy,1880..
iriL1881.

Total fiscal
J u n e 30, U

•63,050 31,300
=====

650
7C0

ending I
L350

75,000
= = = = =
117,000
169,000

286,000

$256,450 funded loan of 1881,5 per cent., w u extended August21, W
qraMt 1 1882, to 3 per cent.
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Bonds purchased for Bittlintj fu*df Union Padjiti Railroad Company—CuDtiaued.

t

April, 1884

Tut&l fiitul ymr ftudiag
Jun«30, 1W34 „

Jane 30, 1685... . .

August, 1W5 . . . . . . . , , , „
(Jotobor, 38H5

VthbriiAfy* l̂ Hrt
April, 16)M|

Tnt*l flurn] yt^.T coding

Aft-imt 1**
DiMrt'tnbpr 1860
Jantury, 1887

April, 1S£7 .*

Total for eleven month a
oftiscft] yoar 1B87

Ftmded

3 pat teat.'

1, 0^ , UCO

Facdtd

4 per fiept.

£100,000

1P4.000
407,000

3B9.0M)

r. s. PII-
ciflo R. R-
d por vonln

•

Union and

elfic, l»t

' _

430,000

iK

Hi

&VV304.OO

077, £U4 fc

1274 &W5r£i!

!

7ô  zw! IJU|

1

mlj-12, 1S83, ai'vr vvtit. I Union. ; Central.

RECAPITULATION BY FISCAL YEAKS.
"1

1KB0 . . . . . . , . . , . * . . . . . +
1881 .

3BS5

18d7 fpltVGn mftnltirf

T o t a l , * F . . . . .

*ffijp 6 i 0

1 C O 000
3 t 0ftlp OflU
lh (W>f>. 000

1 ..
# 7 5 0 ) 0 I-
LJSft 000

o 'h HTO (t-l lfl'J J30 **

i AH {!'•*. INt i firi* Btf.itt

*2it5H000

€77n S*D4. «:t .1, 7rt.i.^H H

1.4M, 434. 3J 0,fl8§s5tH)J
i

1 lti&i, tu ^ p^i t
ugust 21 b HWl, ot^i fKTCi?nt.,

L



MISCELLANEOUS PAPEB8.

ictouttt of the " linking fund, Central Pacific Railroad Company," tttab-
- - - - - • I J f 7 l t 7 at the Trcatury of the United States under ttction II, act May

43, isi. to

23.00
T4. 10'

W.OO

al year ending
ISO*

317.38
SO.TS

(B, 570 74

1,060. (Ki
47. UM, 37

]«L 85
19, ;iO5. ei

7B.B2
01.2S

208.
««, 573.74
20, THO. 97;
70,168.83)
3.70B.«

, ISO. 15
887,68

10.310.tf

M2.44
1T0. 7B

1S8, OOS. 34
69!,fiO
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Statement of account "nhtking fandt Central Vac\jk Bailrwtd C&mpany," cfc.—Coul'd.

mi

May, LSM . .

Taul

Nrwm liar, 1*84
Itafrmiiar. IPS*.
Jumwry, JhKfl

April, )
MiiV. H
Jimr, l

Total tine A! j-mr

Angiml.1883 .

Torn!

ly, I*M.
r, 1 HHfl.
HrtO

April.
May, 1

1887

1S79
r

'gri

11^
II

as, ooo. 471
b 0117.0a1

102, Hrig. jy

10,77

M, 704, 33
^ 0&K 11
3r 824. &0

Ssa, 47
<v, J4 r̂. oo
M, 77^h 70

t3.49S.TA

+/i

M, U7.38
— "
1*.77B.76|
"i462."?J

40,4ftl>QO

I

191.^1.
078, as; 4

flo.ii5.Ti;.

HI. flO .

37. 310. Mi.
4.33'.

23,04'

1^0,034.4^

^,030.04
11, [iM. Iff
it», 17^97;

H-2. 44 .
ao.iT.>. 0 7 ,

4^1.00(1

7*4.

3B.4OL4II U0.0W 00
i,4«.76

210.100,27

3,45175

30,130.00 4S4p00O.W 64,752,50

I per otat4.

BECATITULATJON HY F t s C i L YEARS.

l). fit' KU
it'jfl.:

1II. 4 J . ^
1 7fl.HU. !»l

]i)j, nw*.^
!

60,537 ,3* .
4^45100

L
6<V>, IIT 3

18»7 (olciveti raoutb*) . J 2J0t

ToUl 2.5M,

». M fS i , 7,SX .MV 7/7.1
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Account of the " sinking fund. Central Pacific Railroad Company," etc.—Continued.
RECAPITULATION OF TOTALS.

fyhalf compensation, under section 2 $2,534,60a 02
yinento under section 4 633,992.48
merest on sinking-fund bonds 820,000.72
emium on sinking-fund bonds sold 54,752.50
•king-fund bonds redeemed and sold 2,155,800.00

•Total 5,699,159.72

»nds purchased for sinking fond:
United 8Utee 5 per cents, exchanged to 3 per cents $194,900.00
United States loan Julv 12,1882, 3 per cents 1,761,800.00
United States funded loan of 1907, 4 per cents 199,100.00

2,155,800.00
owheld in sinking fond:

Pacific Railroad 6 per cents 2.548,000.00
Central Pacific first mortgage 6 per cents 9,000.00
Premium, commission, etc., paid. 947,222.411

Total 5,600,022.40

Balance uninvested June 1,1887 , 39,137.32
TBIASUBY DKPJLBTMKNT.

Washington, D. C , June 9,1887.

Bonds purchased for sinking fund. Central Pacific Railroad Company.

Funded
loan of

1881,6 per
cent

Funded
loan of
1907,4

per cent.

United
States Pa-
cinoR.R.fioR.R.,
bonds, 6 first mort-

Union
and Cen-
tral Paci

percent, gage6per
cent.

Premium,
commission

paid.
Total by

fiscal years.

obruary,
me. 1879

,1879. $36,700
84,750

$1,880.88
8,231.08

Total fiscal year ending Jane
30,1879... . ?. •121,450

ptemberl879.
tober, 1879...

1880

43,200
30,250

$197,350

5,111.96

864.00
831.87

15,294.62

Total fiscal year ending June
30,1880... 7 *73,450 197,350 16,990.49

ly.1880..
*U, 1881.

950
800

Total fiscal year ending June
80,1881 1,750

Oember, 1882, total fiscal year end-
ag Jane 30,1883...
Be, 1885; total fiscal year ending
one 30, 1885
mary, 1886, total fiscal year end-
1* June 30,1886

inary, 1887..
)rn*ry, 1887.
rcb, 1887

1887

$119,000 I
325,000

35,183.28
111,442.00

444,000

1887
y, 1887

van months of fiscal year, 1887.

Aggregate

.1 990,000

.1 678,000

.1 436,000

146,625.28

:$9,ooo

10,836.00

27,000.00

12,400.00

329,055.61
238,060.31
159,570.00

1,563.75

$126,501.96

287,790.49

592,375.28

552,636.00

927,000.00

332,400.00

2,104,000 9,000 728,258,67 2,841,258.67

.5,605,022.40

RECAPITULATION BY FISCAL YEARS.

r (eleven months)

Total

•121,450
*73,450

541,800
900,000
320,000

1,950,700

197,350
1,750 444,000

2,i6i,6o6
199,100 |2,548,000

9,000

9,000

5,111.96
16,990.49

146,625.28

mi
HI.

1104.900 funded loan of 1881, 5 per cent., was extended
aged Angmt 11882, at 3 per cent.
MO Jaly 12, 1882, 8 per cent
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Bands purchased for sinking fund, c U\—C QD ti nu ed.

UNION PACIFIC BAJQLROAD COMPANY

1870.
Jan. 27

27

£7

liar. 25

23
a*

Sept ~2

2

2

2

1871.

Feu, «

•i

31

m

Jan D

9

9
July 24

34

To amount of LpomU h-
niicdta>iu F e b . ] , ibUtf,
tuJuii . 1, 18WI... . .

To i&teru^t un ^ccrtied

To Amount ox bomLn 1H-
twv\l LJUUI July 1 to

T o i i ] t i T i i n t rtflmv j n - f i i n l .

To lialaiu dr report 173030

T^i11 i.yiiiTpt'i'J. PO IM i t t 173702
Ti> miirjutjt o f IHJ-TMI^ is-1

f*rn.-d from J a n . 1 tu
J u n e HO, 1S70 ..

To iuluivM oil mii-d I>OT}d?
w JHIV 1, l^^o

from Jim. 1 to July 1,
1870 ^ . - . . . . .

T o llll MM] 111 i>t 1 llTH.'t''t*t lp|i
I'Uitiil^ frn'iir H3 n I v 1 t u

IMPEHIS f r o m .Irtii . 1 t u

T o iutvi'i'Mit. itii I"• c]"H<'(1

To •» ! .« - , . n -pTt 180000

pjuiiili lfi.un July 1 to
Dec. 31,1871 ....".

To interest on accrued
interest

To balance, report 182300
T o amount of interest on

bonds from Jan. 1 to
June 30 1872

To interest on accrued
terest

- =

:z, m, 72iT 78 '

^ i . ^ . o o L e o

2S, 984, 01!.;. 07

,4H7I<nu.»i

101,512.00 !

2Dh 7tfOH 408. Kl

TMlf lLt t i -

ao1«7;i1»n.6w

30,020,11^04

13d, GQ7.11 !

31,1^,433.01

817,095.36

116, 907.63

32, 067,43ti. 00

31,838, 748. 27

817, 095. 36

138, 067.09 f

32,793. 910. 72

Jan, 27

27

27

Ltur* 20

3d

Sept 2

3

FI'IL 0

a

July 11

1871
J ^ [ 1 H !>

0

July 24

24

24

By credit* for tmnflpor-

By ipt*re*toij same

Byb»lnuee1 Jane 30,1809.

Hy credit for trnnnpor-

By cTnllt for Ifnnspor-

By LiitL'ftflt c»ii SIIEUC . . .

By rrodiia for ttiuiftpot-

liy intt rest on mime

By bnlmica, Juae 30.18Tfl

•

nyrndil.l'..rtn..|.rw

l i y i i i [^n-Ht on h<iroo

1JLV -ri tbdit^ f"i kr (t iiOK]Por-

By balance. Dec. 31,1871.

By crodit8 for transport*
tion . . . . . . . . . . . . . . . . . .

By interest on 8amo

By balance, Jnne 30,1872

Sa.l2t7St3

s;F is: or

*

i

U9L 9ftn, iw-Ji

l1^

i

228,687.''
31,838,748.^

82,067,431*
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Bonds purchased for sinking fund, etc.—Continued.
UNION PACIFIC RAILROAD COMPANY—Continued.

4320

1873. |
Jl 24

1872.3 | | 1872.
Jnlj 24 T h i n n e r * , report 1KT>tf7 $32,547,248.28 .; Dec. 31
Dec 31 ! T iro^mut u\ w u trail L j
Jnlj 24 T h i n n e r , report 1KTtf7
Dec. 31 ! Tn iro^mut u\ w u trail L

; KQ. M, tijfctvd i H J t ,
I lt)7Jt in favorol'TmiH-
i nrer CoiUi] tiU tun
I with interest t- June
I 30, 1872, per r e p o r t

187263

31 To balance, report 187263
m I

— To amount of interest on
i bond* from July 1, to

Dec. 31, 1872I

11

To interest on accrued
interest

To balance, report 187296
To amount of interest on

bonds from Jan. 1 to
Jane 30. 1873

To interest on accrued
interest

To balance, report 189238

Jai. 26 To lunun n t o I' i ntcrc *t on
I burnt & from July 1 to
1 lice 31, 1*71 ' . . . .

28 • To Interest on accrued
interest

32,574,681.81

817,095. 30

160,145.09

1873.
Jan. 8

33, 551,92120

33,435,221.87

817,005.30

165,981.29

July 11

I
By balance $32,574,681.81

By credits for trannpor-
tatloB

32,574,681.81

115,302.58

By interest on same 1,397.91

| 116,700.49
By balance, Dec. 31,1872.! 33.4:U>, 22L 77

By credits for transporta-
tion

11 ! By interest on same

• j 87,574.72
11 By balance, J line 30,1873 ' 34, 350,703.70

80,143. 77

I 1,430.95

34,438,278.42 |, I 34,438,278.42

34,330,703.70 j, Jan. 26 \ By credits for transporta-

817,095.36 |

213,425.75 \\

tion I j 228,459.07

26 • By interest on same ' 3,698,68

' I 232, l.r»6.35
26 i By balance, Den. 31,1873 J 35,149,068.46

35,381,224.81 l!

I
| 33,3*1.224.81

To balance, report 191318 35,149,0C8.40 !' July 10 ' By credit for transports
To amount of interest on I '! I tion j 204,094.76

bonds from Jan. 1 to | '•o |
June 30, 1874 8 1 * 095.36 '' 10 i By interest on same 2,594.2ft

To interest on accrued
interest | 237,376.69

30.203,540.51 i1

! ! 207,289.04
10 I By balance, Juuc30, 1874 35,096.251.47

To balance, report 193251

To nmount of intercut on
bonds from July 1 to
Dec, 31. 1874

1 I To interest on accrued
i interest

22
^187«.
*eb. 5

Tobala nee, report 195515
To amount of in terent on

bonds from Jan. 1 to
Jnne 30, 1873

To interest on accrued •
interest |

35,990,251.47 ,j 1875.
1 Feb. 1

817, W3. :JO ,j

262, 792.18 ,1

By credits for traiiriporta-
tion

i

By intot Cftt on same ;

i 30,203, 540. 51

243,1181.38

2, .i>- as

: 240. «H9.20
| By balance, DIHS. 31, 1874.' 3«, 8J9,449. 7.*»

37,070,130.01 '!

i

817, 093. 3G

287, 788.11

J u l y 22

37,070,139.01

By^crolits for trannporta
turn

22 By interest on same

22 : By balance, June 30,1876

j 37 , 9:i4. 333 . 2."»

To balance, report 107026

To amount of interest
on bonds from July 1
to Dec.31, 1875.. . . . . . .

To Interest on accrued
interest

37, 484, 203. o-i

HIT, 005.30

1870.
Feb. .'

i:

307,430.70 I,

I 38,008, .729. GO ,<

By credits fort
tion . . . . . . . .

By interest a

Bybalanet,
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Bonds purchased for sinking fund, Wo.—Continued.

UNION PACIFIC BAILROAD COM PA NV-C

1876.
Feb. 5
An;'. 10

10
1877.

Jan. 20

20

20
July 28

28

28
1878.

Mar. 8

8
Aug. 10

10

10
1880.

Oct. 6

Dec. 28

28

28
1881.

May 21

T o bakuce . rn]»rt 200109
T o A mom i c OJ Lute rent

iin UmiU from Jan. 1
to Juno JO. 1 8 7 0 , , . . - -

To interest an
inter™ t

To balance, report 2023G4)

T o anunint -if Ui1+:ie#t
on bond * I rum Jnlv i
to Dw.. 31, l o 7 O . . . . : . ,

T o intt<r<:+nt tm
intei -u*t , . • , . . . (

•3*1*4,

817,

»17L

831.

006.

843.

57L»,

475.

n

36

GO

la

10

856.048. SO

To balance, report 201^1
To amoUNt «f im*-Tr*r

on tumlo frvm IAU )
toJnoeao, 1877

To interest on accrued
interval

To babuls, ti'jiort

To aniouut of idt^rt^t
on bouiln from July I
toDi-c ;il. 1877

To interest »u accrued
i

To bnlfture. rr|K
T o a n n m t i r i.j" j i i t^rrnt

o n 1»OLM]S I'lot]! J u n . I
t o J u i i i ' ; « J , 187* . . . . . . .

To iuttrmt on nccrucd

40,208,500.34 July

»n.0a,-it3fl

39 LH 862. &2

40, yaw, 6:13.1U

4!̂  064, B22. IS

By credit* for transports-,
tipa — ; 3(7,0«t]t

B j interedl on mint- 4k2l9^

l ly batanut, Due, 3lT 1877. 4It 71̂ , &1* **

41, 713, "no. jn AILQ, lu By crudlU for transport*-
Uoii „„„„ ..„.,.

To bakim-i:, joport 2l0h,"M

To annmtit
on IHMUIH
to D^L-. ;il

J u h

To intrrvKt on accrued
intert^t , ...»

Tobahiru- . r.-[ion U]:tt]-J
ToailHHLTli H'tllM^rn-Hil Oil

boiulH f i ^ i n ,1jtur 1 l u
June litf, 1̂ 7C»

To inl^rt'Bt ou iiLcniu^
interest

To b .̂ , report

To intt'i-fit on L^uds
from July i Ml>ei\:tJ.
1870 •

To intfji-^t on ar't-mpd '
intend . . , ,.J
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Bonds purchased for sinking fund, etc,—Continued.

l'AL'IFJC KAILUOAD COMPANY—Continued.

1881.
[ay 21
uly 5

TiilmTiiiu'i'. ri-|nTt.223226.
To interest on bonds

from Jan. 1 to June 30,
l&K)

To iutercst on accrued
interest

$44,535,555.23

817,005.30

518,071.30

5
31

31

To balance, report 225537.
To interest on bonds

from July J to Deo. 31,
1880

To interest on accrued
interest

I
31

1881
ono 5

5
•pi 18 I

18;

18
1883.
me 27

To balance.roport 227100.

To interest on bonds
; from Jan. 1 to June 30,

To interest on accrued
: interest

July 5

5

45,871, G2L 89

45,478,302.58

817,095.30

547,255.52

40,842,713.46

"46,652,485.~83~

817,095.36

582,479.21

48,052,060.40

To balance, report 229909
To interest on bonds

from July 1 to Dec. 31,

To interest on accrued
interest I

J 47,907,024.00 ,

I ;
! 817,095.36!

620,142.36;

j Oct. 31

;| ' 31

31

1882.
Juno 5

5

5

Sept. 18

18

27

1 49,345,101.72

To balance, report 232189.'~49,252,812.28

To interest on bonds j
from Jan. 1 to Juno 30, I
1882 ;

To interest on accrued
interest '

I

27
pt. 14

14

14
rr. 28

2G

26

L884.
U 13

13

13
fr 11

To balance,report 235721.
To interest on bonds

from July 1 to Deo. 31,
1882

To interest on accrued
interest

To balance, report237496,
To interest on bonds

from Jan. 1 to Juno 30,
1883

To interest on accrued
interest

817, C95.36

660,489.01

I 50,730,396.65

50,502,489.05

817,095.36 I

697,979.31 i

| 52,017,563.72 |

51,653,220.55

817,095.36

732,501.20

To b a l a n c o report
238224J

To interest on bonds
from July 1 to Dec. 31,
Ifc83

To interest on accrued
interest

11

To balance.report 241617.
To interest on bonds

from Jan. 1 to June 30,
1884

To interest on accrued
interest

53,202,817.17

I 53,083,98a 10

817,095.36

775,424,28

54,676,507.74

54,080,679.99

817,096.86

806,322.04

18

1883.
Juno 27

27

27

Sept 14

14

14

Nov. 26

26

26

1884.
Oct 3

3

13

Deo. 11

11

$390,1.77.51
3,10L 80

By credits for transpor- i
tatlon I

By interest on same

393,2.09.31
By balance, June 30,1880. 45,478,362.58

i 45,871.621.80

By credits for transpor-
tation

By interest on same

By balance, Dec 31,1880.

By credits for transpor- |
tation !

By interest on same...

188,452.45
1,775.18

190,227.63
46,6:>2,4*5.83

46,842,713.46

By balance June 30,1881

By credits for transpor-
tation

By interest on same...

By balance, Deo. 31,1881

By credits for transpor-
tation

By interest on same...

142,041.74
1,194. G6

I 144,136.40
47,907,924.00

48,052,000.40

91,416.14
933.30

92,349.44
40,252,812.28

49,345,161.72

226,242.90
1, G64.70

v 227,007.60
By balance. June 30,1882 50,502,489.05

By credits for transpor-
tation

By interest on same

By balance Dec 31,1882

By credits for transpor-
tation

By interest on same

By balance, June 30,1883

By credits for transpor-
tation

iBy interest on same

By balance, P e c 31,1883

1

1

50,730,396.65

362.45L25
1,891.92

364,343.17
51,653,220.55

52,017,563.72

117,304.02
1,525.05

118,829.07
53,083,988.10'

53,202,817.17

58X.845.95
7,081.80

595,927.75
54,080,579.99



4332 U. 8. PACIFIC RAILWAY COMMISSION.

Bonds purchased for sinking fund, tte.—Cuu Lift turf.

UNION PACIFIC RAILROAD CO

1884.
Doo. 11
1885.

Feb. 5

5
Oct. 13

13

13
1886.

J U D O 24

24

24
1887.

Mar. 31

31

31

To interest on bonds
from July 1 to Deo. 31,
1884

To interest on accrued
interest

j
$55,210,304.^

I
8l7.005.3al ,

<
839,21177

| 1B65.

50,866,013*33 j

To balance,report 244545. •
To interest on bonds j

from Jan. 1 to JunooO,
1885 1

To interest on accrued
interest

:: n»-L

To balance, report 248385

To interest on bonds
from July 1 to Dec. 31,
1885

To interest on accrued
interest

874,004.5* I n

By rrititift For truiuipor-

By frvfliiit for Ii-Hiip
tat I on

By mten>M.on umi '

58,(61,000.^ l

5770^8317:^" ;j JPSG. j

By buLiiii L'T J Li ui> 3"iH IBM | tt, fcil.tfia

Jnm> J* By cri-diiH (
ta t ion .

24

24

To balance, report 252015 ] &\}C\ ft?l. 07 h 1887.

To interest on bonds
from J a n . 1 to J u n e 30, 1
1886. . . KJ7, Ul>:».;JO

To interest on accrued
interest DJ7,&il.0£> ",

| UO, U4n, '

Mar. 31

31

31

By in te res t on s o m e . . . . '
re, saw

1,804.28

1P4.625.15
By balance, Dec. 31,1885 59,165, Ml. 67

; fymMM

By credits for transpor-
tation . . . J 167,228.71

By interest on same

i i69,i6a oi

By balance, J u n o 30,1888. | 60,771,68L 21

I 60, WO, 85a 12

To balance, report 250213. • 00,771, Gtffl. JI

TRK ASIHV PKPA KTMKXT.
Jinjuiter'n Office, May 3,

KOS. A. FISH,
A»*ihtant ll

KANSAS PACIFIC RAILWAY COMPANY.

1870. |
Feb. 10 :

10
Apr. 2

2
Aug. 17

17

To bonds insure! from
Nov. 1, 188-;, to Jan. 1,
18Gs18

To Liiti'n-'t on bonds to
June o0, l/-«;:»

To intrust on nrcriud
inten-Mt

$c, ?m, i

lt>70.
Feb. Id

10

10

By credits for transpor-
tation I $546,569.10

By inteiest on same 7,662.W

By balance, June 30,1809. 6,611,853.W

7, 160", Of 3.02

To balance, report 173028. j (5, (ill, 833. 84 : Apr. 2
To interest on bonds [

fr«m July 1 to Dec. 31,
1869 '. 1^9, 090. 00

To interest on accrued
interest !», 265. G2

!

0,810,209.40 ,

To balance, report 17."W2o 0,724,395. C8 Aug. 17
To interest on bonds ' !o i u t c s t

from Jan. 1 to June 30,
1870

To interest on accrued
interest

189,090.00

12.641.87

6,920,127.55

17

17

Bv credits for 11ni]
tation

liy interest on KJTU

By balance, Dec. 31,

Byoi*
tail

B/in



MISCELLANEOUS PAPERS. 4333

Bonds purchased for sinking fund, etc.—Continued.
KAN8A8 PACIFIC RAILWAY COMPANV-Contlnned.

Toluiluioc,roportl75&7G-j i

To interest ou bond*
from July lur DIT .31 ,
1870

To int^nvit ou
lufrraat

Tobalanw, r v [ r t l ;
To ititereaf ou bum in

I'm mi <14tn
l

Tn

To baiiim**, report1KMJ32

To iutflivtt "n bnuriit
fttini July 1 tu DwH 3(h
1M 1

To t n t o i m on

17, "77. Kt

7.C

1 tffr, UM- 00

20, 7:!*. 41

7.1

7 , m ,

0 Tn balance, ro[wrr \&:M
14 To Intercut on bruit1

fnjui Jim. 1, to J itri

To jp>rero*t on

7,2^705.1*

] Kit, 0W(. OU

•28, ,'iHl. IS

1«7L
Vvh. (3

M s r e |>r>r (1HS ( W . i 7, 4'Jrt( 7 1 0 . 6 5

from July I to Dt'ti.31.
1*72

* To intorttiit on i
1MF UW. 00

Ti, TLi.32

7,040. 511. OT

1 Tn iulrri'di n« IMIWIA
fnnn J mi. 1 L<> June.

1 T o intercut t>o nocrcieil

< , T o interppt on
; fnim J u l y l t o i

* J T o iDterogt cm

7

7

1HD,

37,

781,

»if

Km. 0^

W0, ft*

wz,7:»

Hi n

ooo. cio

1 To f j i i ™ " i m
from Jan. L to

| 3l\l»74 ***
I I To intnri'ftt o\\ ac

t report 1D52*:.

To Intercut on l̂
fripiu Tnly 1, tu
a i 1 ^ 7 |i h 1 |

Intcreeit on Q* cruotl

7, 900, IPI?. 47

1?P. OW, 00

47,12T*. M

0

9

July 24

1*73.
'Jan. «

July 11

It

U

JilD.

JnTy II

11

Feb. a

3

By
'intion . .-

l\\ inr^r^L ou

By
IT

1771

:, 07a, 4?

H», IJ?

; «

» 27

t. 11

By

By i:tvi)iU for
tatt»n . , . . • .

Ry kitlrr>'M ou

By baLince, J um ^ M

By t'Tttriita for traovpor-

Dy iEiiviA«r on

*f^F Ttffl.

7u,
D ^ . JHJ

7. ^ > \ 705 .1

7, fctf, iSK.

MJ.ltl

. 4
7, 4.U, 710.(13

7 47;[F:t77, H

OTt?74. ^4

O4.(j)fl. 1-1
7, ^^, 805. S*

By riodrtu Jwr tninnpi*r>
(hm

By Intorei lon u n t o

By balance,Juno 30, l£73

By c-rctllta for rraUHpor-

!!y iiitoi-uit un Hiimt?

7h78IH542. r j

By for

By crt'illt* for tranapor-

Bj° r i U n

7, VVi, HW.̂ J

T.atft. 108.47

13, 518.
ttl7

HO, ilW 77
S. 0j,1, Cftl. 70

£, HO, li#0. 50

i:w. oo
»:o. 57



4 3 3 4 U. S. PACIFIC RAILWAY COMMISSION.

Bonds purchased for sinking fund, etc.—Continued,
KANSAS PA CIF1C ft Al L W AY CO MPA NY-~C«il ina c& -

]*75.

July 23

2a
1*7*

Fob. 5

5

1B77.
Jan . J

2

167*.

8
Aug. 10

10

, report lSTiKlS.
To iDi^rent tin bond a

from Jan. 1 to Jimv
30,1875 ---,

To jutorojit uu at tragd

To baJauc^, report 107663

To int(MV3t on
from July t tfi D M . 31.

To
i on acoriuju

To balance, report 200117
'jn« i a to reft t on bond a

fruui JflU-1 to rTnncs3(.i,
1S7G

T» iiiU'reut oti accruod
iattiroat *

To linlnnofr, ^ p o t t 30^

To iutm'tftt »n ln^n
l']i>m July 1 toLVO
lb70

T» intrrn-ttt (Hi oociu
intcrust . . ,__*.

from Jon. 1 to Juno 3U,

To iTilrrf.Ht nn
frtim J u l y 1 IEJ
1 S 7 7 '

To iiitfirrst on

13», UM. DO

57, 730. 50

0,474,170.-II

8, aw, &HJ. 70

1K0, tfflO. Ofl

€3, sio, eo

8,643,733.30

S, fill, 165L 24

1SS, 0D0, 00

1S75,
July 23 By credHa for transpor-

By in tercet on nua«

Uy balance, June 30, l

1B7&
Ft'b, 5

Aug. 21

1*71.
Jati. 2

t.atiou
fo

By intcr«flt c

By balance, Ita<v 31, l£75.

By trvcliti* for transpor-
tat ion.

Bv inftrc

By balance, June 30,1676.

By t riwiUB fo
itttivn

By Intercflt on u m o j

o.u^Oo i

By frt'dit^ foe *i an spur
union

liv iiHLtt*(jt- ou

y.r.01,533.40

10
1880.

Oct. 6

To balance, report 208^03
To interest on boncln

from Jan. 1 to Juno 30,
1878

To interest on accrued
intereHt

Aug. 109,593,859.87

' 189, 090. 00

j 98,725.80 j

| 9,881,675.67

To balance, report 210631 I 9,881, 491. 76 ij ls80.

10

By credits tor transpor-
tation

By interest on yarae

By balance. * 30,1S7S :

6
Doc. 10

16

To interest on bon<ls
from July 1 to Dec. 31,
1878.... ' .

To interest on accrued
interest

Oct. 6

To balance, report 213338
To interest on bonds

from Jan. 1 to Juno 30,
1879

To interest on accrued
interest

189,090.00

107,354.70

10,177,936.52

~97963, 450. 02

189, 090.10

109,813.52 !

By credits for trannpor-
tat ion

By interest on same

(5 I By balance, Dec. 31,1878.

Dee. 16 : By credit* for transpor-
I tation

16 I By interest on same. . . .

16

10,262,354.14

By balanoet June 80, W71



MISCELLANEOUS PAPERS. 4335

Bonds pitvrhawd fur sinking fund, etc.—Continned.

KANSAS PACIFH;

1880. I I l t t L
•c 16 | To ba\ iuce r Impart 222372 f9F O7BH 34GL 21 lr M a y 21
M8L >
[ay 21 , T o i n t r r e M tm bond* , 21

frvm J u l y J to Doe. a i . j .

si
;

21 To inters*! OIJ perroy
101H!!Oa3«

21 T o .
' 5 To intercut.

from •! ail iiAry
189,090,00

108.G20.2l

31

31
LBB.
me 5

/nun July

To iuT<ite*t

To haUnc:*,

To iutervK

1 toJ

on a

rrjior

rn>c.3ih

t227104

lH>D(l«

]W,09DLO0

11^.232,48

JO, 44ft 405, CW

July 5

5

By intercut

Bv crvdit« far
t*By interMtou umt

By baluec, J QUO 30,13S0

By trtjdiU for
ii

By intereit qu

I ,Jnn. 1 tQ Jtin^ aO,
To iDtorvrtt on

11> l i s l i L t i , [
To iPt^re^t on bo ml*

from July to 1
l S I

8 To

18

me 27

27

27

14

14

10, 704, 411. 40

31

Juno 5 Bycrsdita
tatiou

5

Sept, 1

77,^01.'-*!

55h 772.5^
: 10H30apfin^<H

IBa, 090.00
•I

Ift

10h OflO, * H . 4

10, BOH. 7t>*. 42

To iis [vrvnt un 1>I>DUIA
frcnu JIKU 1 to Juiiu HO,

To iu(t-rt«t nil botidn

T.i intm-st on a«rm'd

from J i n . 1 to Jiuw '.Hi,

To intern-it OD aecrtitkl

l̂ O.OW. 00

137,902.93 ,

11,127,773,22 |

H,127.773, 2J

1 ih 45^, jrvBi 71 p

17,^,341.112 |

tR0W.«

ir̂ L, S87. 25

11,700,1^87

| Juno 27

£7

27

June 29

Sept* U

M

14

: 0 t 4 « b 40S.OS

fi2r 71S>. 12

I" ffitT 244.

liv

By intone too ftame . _J +

By balauoe, D*K\ 31, 1B81

Hy

BylS

By balnncfl, Jnn* M rl

By rredits for
Utjon . . * , .

By

oe

lft, OtW. 401. 4*

DO, 0 5 i M
2 1 «

US, 0^4 13
lh 127, 771. 22

11,22ft, T5T*afi

By balance siip
*J J

y ed
ution

By

By

B'

BYOLVU 45



4340 U. 8. PACIFIC RAIUVAV COMMISSION.

HandA ynwkwmt for a\nLing fund, <ite.—Cn

CtNTKAL BRANCH LWJuN PACIFIC KAlLJtOAl) CullI'ANY—tanLh

Sftpt, II ' Tol«liU^,i.pwit237>^ ' n,*V7T 522.8* jj NOT, W I BYSpt,
Nov.

1*1*4.

f M .
11

11

i l

( M ,

p

from J*j). 1 t
To JJ

To U
ini

Tot*

tnr
168
tut*

T* U

t ^
To H

tbli

;i „ . .
er>r»i

utrtvwt Km
tn Jrj1\ 1 tti
3 ....

n J*o.. 1 Ut )
t

trrmt

a. July I U J
4 , .„ , ,

™

nor JO.

Atud

to, aia feg

±?'?"_

t, 10

to

Par. II

11

11

f, J l

Bj credit* for

Jlj bil»(v.

» y

a Bt, 1 «

To »Vr**t
By ot^Ht «or tr

M D

• J«|rl1feSM.«.

-!»:

i,un,*a^i»

34 I

Br balbnv. l*r- IL UC

tatiott . . . .

< 1

<&*- Mm
£06.1.11



MISCELLANEOUS PAPERS. 4337

purchattd /or tiakixg fund, etc—Con turned.
CENTRAL BRANCH UNION PACIFIC HAILWAY COMPANY—Continued.

r. T

Tn untune, mport 1T3<W7 »L, 813,7*0. W I Apr. 7 By credit* fur u*nsnor-
ta Intenvt an bonds tnHmi

Ittttt '- 4A.MiO.00
To inu>r«*t nn nceruwl I

Interut tt.113.ri ,' Apr. T

By inton«t un MiDie

B j iMtence. DM, 31, 1MB

TulHiUnci\n>[M>rt173m«i l,«»,36a.77 n Aug. 18 i By credit* fur thumpur-p
Tn (ntorfnt uii WU'IPI ,

(hnu Jut. to JQUF 30, !
IKi

To tatamt on noeri«il
intaieat I

Tal»liuio«,n|wrtl7HU

ts. ooo.oo

To intirnt on
from July 1, IB*, U>
lire. 31, WTO.

To Intcreit an accmetl
It

1,«7T, SIT. IT

Tu bilance, report 1TTC56
To lDt«rrat on t»n<la

ftiiiaJaii.1 lo Jqnn30,
1S71

T* lutcro»t OD scctutd
Uilnrait

To Minor, report 1S0C37

To tntemt ou bandi
from Jul j I to D M . 31,
W71

Tn latfirvst on accrnwl

I,9TT,8tT.lT

48,000.00

2,037,151.00

2,035,2.'*. 6(1

« , 000,00

13,057. id

3. WW, 311, M

Tobilantf. nspii
To tntereal on

froiu J»o. 1 toJuiioW,
1ST2

To Interest iin
tntarcat

To Valance, n>por11KH80

To iutorcet on bonda
fmm July I to IJoo. 31,
M7S.

To lniiTrst nn accrued
i

Tubtltnce, report ISTSOS

To interim* oa boaOi
(Vum Jstiuiiry 1 u>
JitnnM, IB'i

To interest on »«cniwl
lattnat

Totwhofr, rppnrt 1B8837

To interest on imDtl*
from July ltoI>«.3L,
ins

To intorrat on accrued

2,000,314.30

if-, 000. 00

3, 152, 507. 37

IK, 000.00

10, 57S, 22

3, KtT.OKLM

•W, O

1!), 1

I, ot2.es
J, JSfl, OSft 3d

4§, 000.00

20. ILil. JO

B.B4S, 100.87 ;

IS

1»

Feb.

July at

31

n

J B 7 1
Jan. II

July 34

SI

1873.
Jin. g

B

e

July 11

n

u

1S7*.
Jon. 31

ut.ton
B j loter«t on name

Bybalanoc, JoncSO, 18T0

By Uftlonce, Dvs. 'il, 1670

By orodlta fat tnttiapor-
tttioa

By tat^evflt

By b»J«ou«,Dec.3t,l«l

Bv I'rvttlU fnr Lmnsjinr-
tAttnti ,

By Intantt on nuut>....

ano^, JunoSO^ 1S73

By oriMitt*
t*tlon

By buliuiotr, Due. 31,1973

By credit*
utlun

By imtr

Bybrf

By

28.31

1.S4O.44
t « f T

1,100.00
43.8+

I. M0, 210. »4

1,977,817. IT

l .V7T,B17.17

. OS

1. 895. n

2.037,1*1. f

2, (HW, Itli. 3

8, 900. U
J, 162.WT.37

; 15B, 203. 79

1.WS.S3
7

a, JIT, we, f>e

B37.

9M. Bl)
1, !B0, fltW. 28

Ml, 942. 88



0. 8. PACIFIC RAILWAY COMMISSION.

Honda purctwut.'d fjr Kinking fund, etc.— Coat I titled.

CKNTRAL BRANCH UNION PAiriFH; 1EA1LWAY CO

To 1ot*tt»Ht ou bomU
, 1 to Jan*.* an.

Jtv tf>("fr*t mi namn ..

hy l,jd*«

fiom Jaij l (o ill*?, 41,
J*CS

Tw lDt*rr*t



MISCELLANEOUS PAPERS. 4343

Bonds purchased for sinking fund, etc—Continued.

CENTRAL PACIFIC RAILBOAD COMPANY—Continued.

.report jOOllfc $39,210,1S3.33
1 fin hotiria

J
Tn iut

/nun
1876

i To interest on accrued
1 interest

!

To balance, report 202368

To interest on bonds
from July 1 to Dec. 31,
1876

To interest on accrued
interest

! To balance, report 204224
To interest on bonds

from Jan. 1 to Jane 30,
1877

To interest on accrued
interest

To balance, report 206372

To interest on bonds
from July 1 to Deo. 31,
1877. . . . . .

To interest on accrued
interest

To balance, report 208814
To interest on bonds

from Jan. 1 to June 30,
1878

To interest on accrued
interest

To balance, report 210824

To interest on bonds
from Jan. 1 to Deo. 31,
1878

To interest on accrued
interest

To balance, report 213310
To interest on bonds

from Jan. 1 to June 30,
1879

To Interest on accrued
interest

To balance, report 222345

To interest on bonds
from July 1 to Dec. 31,
1879. . . . . .

To interest on accrued
interest

To balance, report 223227
To interest on bonds

from Jan. 1 to June 30,
j 1 8 8 0 . . . . :
! To interest on accrued

Interest

776,553.60

399,750.39

40,386,437.32

40,346,787.49

776, 553.60

433,850.01

41,657,101-10

4L 518,788.12

776,553.60

409,010.04

42,764,351.76

41,957,711.38

776,553.60

482,177.73

43,216,442.71

437080.765.25

776,553.60

515,869.35

1876.
Aug. 21

21
21

1877.
Jan. 29

July 28

.28
28

1878.
Mar. 8

8
8

I;

44,373,188.20

44,226,791.29

776,553.60

550,250.13

45,553,595.02

45,378,234.53

776,553.60

584,793.44

40,739,581.57

46,483,662.29

776,553.60

617,956.27

47,878,172.16

47,091,234.04

776,553.60

634182.42

Aug. 10

10
10

1880.
Oct. 6

6
6

Dec. 7

1881.
Hay 21

21
21

July 5

5
5

By credits for transpor-
tation

By interest on same.
By balance to June 30,

1876

By credits for transpor
tation „ . . .

By interest on same
By balance to Deo. 31,

1876

By credits for transpor*

By interest on same
By balance to June 30,

1877

By credits for transpor-
tation „ . -

By interest on same
By balance to June 80,

1878 :

By credits for transpor-
tation „ . . .

By interest on same
By balance to June 30,

1879

By credits for transpor-
tation

By i i tores t on same
By balance to June 30,

1880

By credits for transpor-
tation

By interest on same
By balance to Deo. 31,

1877

By credits for transpor-
tation _

By interest on same
By balance to Deo. 31,

1878

By credits for transpor-
tation

By interest on same
By balance to Deo. 81,

1879

$39,447.90
201.93

40,346,787.49

40,886,487.32

37,458.86
944.62

41,518,788.12

41,557,191.10

796,651.89
9,988.49

41,957,711.38

42,764,851.76

133,636.70
2,040.76

48,080,765.25

43,216,442.71

144,69a 83
1,698.08

44,226,791.29

44,373,188.20

173,083.32
2,277.17

45,878,284.53

45,553,595.02

254,676.37
1,242.91

46,483,662.29

46,789,581.57

780,716.47
6,221.65

47.09L234.04

47,878,172.16

\

296,525.90
1,342.76

48^206,102-40



4340 U. 8. PACIFIC RAILWAY COMMISSION.

Bond* purchased for sinking fund, etc.—Con tinned.

CENTRAL BRANCH UNION PACIFIC RAILROAD

Ropt.

Nov.

Oct.

Deo.
1881

Fob.

June

June
188

Mar.

Z.

n

13

11

11

n

13

•>4

24

24

:*]

31

To
To

1
To

ti

To

1

Ij/itaufr, rtLpoi"L 2U7EJOQ

uin JEIIK 1 lo Jiiati 20,

intoii-ttt, on accrued

balance, report 2.1&220

1 ii i*>ro-*t o n bo nrf 8
tmiJuly l t » Dtjo.ill,

int^iYdt nu accrued

To balBD<:e. report 3(1021
To i ij t r-1-r̂ rt t oil hf>nr|4

frum Jan. 1 to Juno 30,

To
it

To

To
fl
It

To

To

interest mi Attruo'l

xkliuiu), report 243333 '

io(u JuJy 1 V> Ut.t3. 3i.

jilfliicOj report 24-454'B

from JIUJ. 1 lu Jiuin rMr

To

To
f
I

To

Tu

To

r
To

To

intoivht on a c c r u e

^aluscc1, rcjiort 24S3?9

oiu .1 uL>' 1 Ui Drc. L4)n
IKS .'
iuforeftl- on nccruc-tl

baljî L-o, report "520l£

inlfTi'it- on bnrulp
"ITl J . 1 U . 1 t U bJ LLULl -JlJ,

inter^fit on iircrueil

:>akinho, ri'port 251U17

3

3

<<

+
4,

4

4

4

4

4

SJT7 K4O !j"V

4fi (HMJ 00

Ofl.225.68

4 8 . M 0 M

ca.mRS

4 b, IJOO. 00

i3aP&5a.oi

j:-rti. sa-i DT

4*^090.00

56^, 730, M

2o4hlfl3.01

4fl 000 *J1>

7fl, ti25. 70

3rfl(8lRHO

3^3H t*71. 72

4KF fOU, 00

1BH 000. 00

ftiT, BIT. 21

1S72.
Kov . 20

2fl

1 26

18B4.
Oct. 10

Dec.

11?

10

n
i i

11

im
Fob. 5

O.3t,

J ULIL'

Miir,

13

13

a.
21

24

24

'̂ 1

By credits for tiiunapnr-
tntifm . . . . . .

By Lntarbat on ump . , ,

By mleniAt on n m «

By bilaiice. D M . SI. I&S3

By credit) for tmsspuT-

By Inloieit on auue

By bilanoe, Jane 30,1UU

By crwljta for tnnripor

By iot*r*#t on nmuc

By balHvo^Dec^UlSM.

Bywjlil* for t»q*p«.
B y iotoregt on K.tTi>*?

Bybfrtaiice, Juae3Up 1(58?.

By fTivlii* for iratispur

Uy hulAni^r, Drr. 3lr iHgTi

By tTutiti n>r ti 3-D*pnr

By Lqteriwt on aatne

By baluncv, J u n y 30r 1686.

».:i».in

io,::i.H

4Toa-»,»ia

IS

4 139 S-V !f
*

4,354'5 2
4PMa,w.!i

47 HK^
1 44:*

4S*i'£:*

4,3^1.^-*

, ; « .

4.45M.S*-*'

TBBAHDRY DEPARTMENT,
JtegUter'$ Office, May 3,1887.

ROS



MISCELLANEOUS PAPEES. .4341
Bonds purchased for sinking fund, etc.—Continued.

CENTRAL PACIFIC RAILROAD COMPANY.

1*70.
Fob. 11

11

11

12
tr. 10

IT. 10
pL 11

11

11
ipt.10

10

10

10

10
1871.
sb. 11

11

11
ily 31

31

31
1873.
in. 0

To amount of bond* is-
sued Jan. 16,1865

To interest on bonds
July 16,1860

To interest on accrued
interest

To balance
To •mount of tonds is*

Piinl {lnriiLir 1-ts*;• y^Ai'H
186+W07-'li« a n d vGtf , , .

T n Lnti*ii*M *>n hcrncln t o
JciufiTlQ, l^GU

T o iut**iv«il on a t c r u f i l
interest

To balance
To bonds issued from

July 1 to Deo. 31, 18U9.
To interest on said bonds.
To interest on accrued

Interest

To balance
To interest on bonds

from July 16, 1860, to
Jan. 16, 1870

To interest on accrued
interest

To balance
To interest on bonds

from Jan. 16 to June
30.1870

To Interest on accrued
interest

To interest on bonds
from Jan. 1 to June 30,
1870

To interest on accrued
interest

To balance, report 175277

To interest on bonds
from July 1 to Dec 31,
1870

To interest on accrued
interest

To balance, report 177393
To interest on bonds

from Jan. 1 to June 30,
1871

To interest on accrued
interest

To balance, report 180034

To interest on bonds
from July 1 to Dec. 31,
1871

To interest on accrued
interest

$2,362,000.00

588,816.83

69,666.10

3,020,482.93

3,020,482.93

21,741,000.00

1,130,399.35

35,073.45

25,020,955.73

25,853,216.02

1,778,000.00
701,668.08

32,752.02

28,365,637.02

28,321,004.31

70,860.00

10,754.49

28,411,708.80

28,411,708.80

64,453.58

20,441.14

705,570.00

53,448.34

29,255,621.86

29,207,834.45

776,430.00

90,805.03

30,084,069.48

30,004, 554. 95

77C, 430 00

123, 706. 65

30, 904,691. 60

30,802,114.51 i
I
I.

776,430.00

147,633.44

1870.
Feb. 11

Feb. 12

Mar. 10

Apr. 11

Sept. 10

10
10

3L 726,177.95

1871.
Feb. 11

July 31

31
31

1872.
Jan. 9

To balance.

By credit for transpor-
tation

By interest on same.. . . .
By balance

By credits for transpor-
tation

By interest on same
By balance

By balance

By credit for transpor-
tation

By interest on same
By balance

By credit for transpor-
tation

By interest on same
By balance, Dec. 31,1870.

By credit for tranbpor-
tat ion

By interest on same
By balance, June 80,1871

$3,020,482.93

8,020,482.93

72,666.99
1,071.82

25,853,216.92

25,926,955.73

44,098.87
443.84

28,321,094.31

28,365,637.02

28,411,708.80

28,411,708.80

47,288.31
400.10

29,207,834.45

20,255,621.86

77,584.53
1, 930.00

30, 004,554.05

30, 084, 069.48

101, 62a 20
048.89



4344 U. 8. PACIFIC RAILWAY COMMISSION.

Bond* purchased for sinking fund, t-fc—O

FACJFK; RAILROAD

Jnly 6
Oct. 31

31

31
1882.

a
Sept IS

is

18

27

T o biUDC* r report rctti£2 «*£, 2W5,102.40
T o interact on biinibj

from J a l v 3 to Diw 31h
1S70 . , . . : I 770,653.00

T o interes t <m ftu.iiuJ
inUront ,- <ffi1JF U2I>. 47

To btlnnca, report 227105

T o Jnii'TTOt Oil
1.1 lo Junr 3uL .

To interest on accrued |
inh

770, 55ft. CO

I G0.OTO31.ti2

TfP balance report 229870
To irji i-rn-nt

liom July 1

To

report 2321B1

T o inii-rcKt on
J'tmti >J utia-1 to J u n o 3<Jn
I

To

To balnnt-p, report 4J3£TS(}
To JiiHuvrtt ou b l

from Ju ly
1H^J

To

52, 257, 7*0-16

770,553.00

£1,325.513.56

Oct. 31

31

1S82.

Sopt,

June 27

Sept.. 14

i u

34
tin norm f

I

K!l, ?*•(!. 413

55, 218, 654.35 |

14 I To balance, report 237497 51,813,109.42 J
Xov. 26 ' To interest on bonds,

from Jan. 1 to June 30,

20 ' To interest on accrued
! interest

]
776,553.60!

i
807,809.68 ,

j
r Nov. 26

26
26

26
1884.

Oct. 13

li!

13
Dec. 11

11
1885.

Feb. 5

To balance,report 238225

To interest on bonds,
from July 1 to Dec. 31,
1883.....'

To interest on accrued
interest

To balance.report 241618
To interest on bonds.

from Jan. 1 to June U0,
1884

To interest on accrued
interest

56,457,602.70

56,076,100.91 |! 1884.
11 Oct. 13

j
776,553.60 '

905,732.13 j

57,708,476.04

57, 597, 499. i:> ' Dec. 11

'. 11
776,553.60 , 11

051, 371. 3S)

, 50,325,421.74

To balance.report 243'.J30 | 59,292, 707.40

To interest on bonds,

from July 1 to Dec. 31,

1884 776, 553. 60 |

To interest on accrned

interest 1,002,229.42 ;

1885.
Feb. I

By credfra tor truifpar-
t i i tton rt T +

Hy ant-Pio#t on name. --
Dv Uilflnto to l>*c 31,

1SW

13M1M*
By. interest on s m n i e . . ^ . : 1301.4*
B v balance l o J u n e 30, j

lftSI I BO,GlT,T.M.a

'W.SffB.rai.B

iu3,a-.S*
L̂ I ou a i m e J.KfcJJ

to Di*\ 31,
J P o l . . . . . . I L L . . T . . . T r T r r . 5 J , J ^ J ' L I E " . I "

, 5 2 , 3 0 2 ^

By credits for tnuispor-
tatloo „ . . + ,„>.]

By laKTf at o u flarue
By biUjiu^o t<i J u u e Û, '

by cri.H]itfl for
tAiioa ,

Hy intfirst on
B

y
By

uje.T,T

to Det;. 31,

5a,fllft3K.i5l

33.trj3.mM

w.sn.jpii-^

' 55,218.645.35

By credits for transpor-
tation : . . . . 374.954.J5

By interest on same j 6,357.58
By balance, J uce 30,1883.1 56,076. i». M

1 56,43{S5

By credits for transpor- '
tation : 100,015.55

By interest. o» same 96L 34
By balance, Dec. 31,1883. 57,597,4» 15

By credit* for transpor-
tation

By interest on samo

By balance, June 30.1884.

By credits
tation

By interest on I U M . .
By balance, Deo. ML, It



MISCELLANEOUS PAPERS.

Bands purchased for sinkipgfund, etc.—Con tinned.

4345

CENTRAL PACIFIC RAILROAD C0MPA2*Y—Continued.

J885.
ib. 5
rt 13

13

13
1888.
me 24

24

24
1887.
tar. 31

81

1885.
To balance, report 244546 $60,872,801.37 I Oct.
To interest on bond*, |

from Jan. 1 to June 30,
1885

To interest on accrued
interest

To balance.report 248386

To interest on bouda,
from July 1 to Dec. 31,
1885

To interest on accrued
interest •

To balance, report 252009

To interest on bonds,
from Jan. 1 to June 30,
1886

To interest on accrued
interest

776,553.60

1,019,630.44

62,698,985.41

62, 544,279.46

776,553.00

1,099,774.78

64,420, 607. 84

61,329,079. 06

776,553.60

1,153,336.77

66,259,569.43

To balanco, report 250214 { 60,218,254.76 i

1886.
June 24

1887.
Mar. 31

Bv credits for transpor-
tation

By interest on same
By balance, June 30,1883.

By credits for transpor-
tation

By interest on same
By balance, Dec. 31,1885.

By credits for transpor-
tation

By interest on same
By balance, June 30,1886.

#153,474.44
1, 231. 55

62,544,279.40

62,698,985.41

90,005. 74
803.04

64, 329,679.06

61,420,607.84

40, H68L 69
745.98

66,218,254. 76

66,259,569.43

TKZASUKY DKPABTMKNT,
JiegUter'8 Office, May 3, 1887.

ROS. A. FISH.
Assistant Register.

WESTERN PACIFIC RAILROAD COMPANY.

1870.
lar. 14

pr. 23

28

23

23

23

23

28
if. 18

18

18

18

To Union Pact lie; Rail-
road Co. (Westorn Di-
vision) :

Bonds issuoil J:m, 1,
1867

Interest and aramnl
interest, Jan. u
to June 30,1S

To interest on mH
from July 1 to Dei;. Ml,
1869. . . . .

To interest on accrued
interest , . . , „ . .

To bonds issued from
JulyltoDea::]rl^ii>,

To interest front £tj>L 3
to Deo.31,188U. . . . . . .

To bonds issued from
July 1 to Dec:«, irttfh

To interest from 4jct* '&
to Dec. 31,1800

To balance, repoj 1174010
To bonds issuuiL <)au,

22,1879
To interest from JUD, 2Lr

to Jun© 30,187".
To Interest from Jan-1

to Juno 80,1870
To interest on twcrut*d



II, S. PACIFIC RAILWAY COMMISSION.

or linking fund, efo.—Continued.

PACIFIC IUILROAD

To intixewt
frmn Juu. 1 .Juno

To baLnncp, report 1122100

m JoJj 1 to lta;.31 t

IBTC.
Jumi^ I Tu iBt*t**l

: i Juno 27

. M ' Tn inteie^t on NvicU,
fromJiiJ> 1 to 1>L'C.^1,

Jutwwil ott Accrued

No. L ĴT:
T o j

VOID J u p . I t'» Jmui: 3Gb



MISCELLANEOUS PAPERS.

Bonds purchased for sinking fund, eto.—Continued.

WESTERN PACIFIC RAILROAD COMPANY-Conti*n«L

4349

To UoLutc* per report

To LiilLTi'pit on b<mdah
i from Ju ly I ioD«c,:*L,

LH8J
To ifitwtftt ub sietruod

int j irost

! To batain ft por rvpurt
No. 2-lli>22 „

Tu intei^st OD l.u'Dd,-*,
I'mtuJan. 1 t*t J U I L B ^ .

To intrrv&t OQ accrued

I
T o ^ balance piT report

T o iiilcit-nt on bands,

T < i n u ' r t ^ r t U" M C * n w i *

Tttbiilanoo, roport21J5jO
To intercut on LmndH,

fM>m,Jiiu. 1 to J Una 30,
\ m r > . . TTT

To iaten-^t on m-crncil

, To buLnnon, report 248390

, To tut«^--it on boDiirt,
JYom Ju ly I toItaiLJl ,

T o iiiteturit uii ^tcrur^
iutervst , H

To hriLini^, rei^rt Jr'>jffH[l

T o tJitorrAt on honnV
from -Jan. 1 In JIIIU}[[>,

To iiihTr'dt on iu?rrunl

To b*] an ue, report U5fl3 IS

1
1

*> act. w>i. &3

SO, 7(KL OB

4. UV2, 77tf. 2J? '

A, WG^ SOL *>3

05,741,1™

OH. :iJlr 1X3

,̂ 4U5, 56D. 2tt

O c t . 13

i

Dw, 11 1

i

\ OLL i:t

Jlltiu k

1 M«r. Bl

Ity lmlanoe to D*«~ 31,

11 v V^ilinio trt Juno 30,

1B84 * .*-!.! .

Hy b&1iiDP« to J u n e 90,
1SS&

By bnhtdca to Dtc , :Hn

4, Ml 77H. Lie

f«O2,;7B ifi

^ 00&, +J67+ 48

fih0G5,ai7+4H

6pB*e,m.5o

fi, 105, 560. 20

URT DEPARTMENT,
Register's Office, May 3, 1887.

BOS. A. FISH,
Assistant Register.

SIOUX CITY AND PACIFIC RAILROAD COMPANY.

T o Amount of bonds is-
aui-il from Jun. L. titiK
IMJLIR^^J , 8ri-.i

T o ^pt4'r«tit on IIOD+1R
T o inL^n^L on uc*. [ uwl

interact

1870.
Fob. 8

$1,628,320.00 11
96,508.69

2,194.18 I,

8

By credit* for transpor-
tation

By balance
$16.27

1,727,006.60

1,727,022.87



4350 U. 8. PACIFIC RAILWAY COMMISSION,

Bonds purchased for sinking fund, tic.—C o n X i D B o<L

SIOUX CITY AND PACIFIC RAILROAD

1870. .
Feb. 5 , To balance, report 173040
Mar. 16 To interest on bonds

from July 1 to Dec. 31,

16

16
Aug. 17

17

17
1871.

Feb. 7

7
July 31

31

31
1872.

Jan. 11

11
July 24

24

24
1873.

Jan. 8

8
July 11

11
1874.

Jan. 26

26

To interest on accrued
interest

To balance, report 173180
To interest on bondH

from Jan. 1 to Juno 30,
1870

To .interest on accrued
interest

To balance, report 175365

To interest on bonds
from July 1 to Dec. 31,
1870

To interest on accrued
interest

To balance, report 177302
To interest on bonds

from Jan. 1 to Juno 30,
1871

To interest on accrued
interest

To balance, report 180038

To interest on bonds
from July 1 to Dec. 31,
1871

To interest on accrued
interest

I

$1,727,006.60

48,849.60 !

2,960.60 jj

1,778,816.80

J, 778,463.09

48,849.60 |

4,504.29 M

1,831,816.08'I

10

10

Aug. 17

17

17

By credits

B y t u t * r e n t on saroo . . . .

1,831,790.14

48,849.60

6,104.10

1871,
Feb. 7

1,886,743.84 !'

1,886,743.84 \ Ju ly

48,849.60

7,752.72

1,943,346.10 !|

1,943,340.34 II Ib72>
I Jim* 11

! 48, 849. 60 '

1 9, 450.01

| 2, 001, W0. 55

Tebalance , report 182374 ! 2, 001, 640. 55 ; Ju ly 24
To interest on bonds ; :

from Jan. 1 to Juno 30, ! 24
1872 48, 849. 60 ;

To interest on accrued
interest i 11,199.62; 2t

4, 061,689. 77

To balance, report 185481 2, 061,265. 81

To interest on bonds ,
from J uly 1 to Dec. 31,
1872 ;

To interest on accrued
interest

48, 489. 60

12, 983. 37

j 2,123,103. 78 j

To balance, report 187300 | " 2,"l237l03."69"
To interest on bonds

from Jan. I to Juno 30,
1873

To interest on accrued
interest

48, 849. 60

14, 843. 51

2,186, 796. 80

To balance, report 1H9241 2, 182, 703. 38

To interest on bonds
from J u l v 1 to D e c 31.
1873 ."" 4.*,84«.».GO

To interest on accrued ,
interest 16.6:J1. 50

\

July II

11

U

1H74.
J im. 2S

y
'tut Ion .,

By balanoe, Junt3CP 1970

By rmlits fur
tatlou ,

By baltriCArJini*30, l

By balanoo, Doc, 31,

far trjui*pr>r-

By interest on sniue

4 fell. W. &

By ualauctr, Juno :k\ IST1 \

Rv crwltta for transpor-
tation

Jiv l

By credits for tmn^ijor-
i H t i i t T * - - . , - - .

Bv interest, on

By 1UIIIUK:I\ !><«.



MISCELLANEOUS -PAPERS. 4351

Bonds purchased for Hnking fund, etc.—Continaed

SIOUX CITY AND PACIFIC BA1LR0AD COMPANY-Continued.

To balance, report 191350
To interest on bond*

from Jan. 1 to June 30,
1874

To interest on •corned
interest

To balance, report 103260

To interest on bonds
from July 1 to Dec 31,
1874

To interest on accrued
interest

To balance, report 195526
To interest on bonds

from Jan. 1 to June 30,
1875

To interest on accrued
interest

26 [ TolMlance, report 107665
I i

To 'interest on bonds
from July 1 to Deo. 31,
1875

To interest on accrued
interest

To balance, report 200112
To interest on bonds

from Jan. 1 to June 30,
1876

To interest on accrued
interest

To balance, report 202309

To interest on bonds
from July 1 to Deo. 31,
1876

To interest on accrued
interest

To balance
To intereston bonds from

Jan. 1 to June 30, 1877
To interest on accrued

interest

To balance, report 206371.

To intereston bonds from
July 1 to Dec 31, 1877.

To interest on accrued
interest

To balance, report 208810.
To intereston bonds from

Jan. 1 to June 30,1878
To Interest on accrued

interest

$2,246,206.86

48,849.60

18,530.31

2,313,685.77

2,312,508.00

48,840.60

20,528.34

2,381,075.04

2,381,932.90

48,840.60

22,608.30

2,453,300.80

2,451,082.35

48,848.60

24,682.87

2,524,614.82

2,495,741.18

48,840.60

26,022.63

2,570,613.41

2,570,146.33

48,810.60

28,254.78

2,647,250.71

2,647,250.71

48,849.60

30,567.03

2,726,668.24

2,703,258.10

48,849.60

32,248.14

2,784,355.84

2,778,437.47

48,849. GO

34,503,51

2,861,700.58

1874.
July 11

11

11

1875.
Feb. 2

July

2

2

26

26

26

1876.
Feb. 5

Aug.

5

5

21

21

21

1877.
Jan. 20

July 27

27

27

1878.
Mar. 8

8

Ang.

Q

10

10

10

By credits for transpor-
tation »

By interest on same

By balance, June 30,1874

By credits for transpor-
tation

By interest on same..-.

By balance, Dec 31,1874

By credits for transpor-
tation „ . .

By interest on same

By balance, June 80,1875

$1,075.75
12.02

1,087.77
2,312,59a 00

2,313,685.77

42.61
.43

2,381,075.04

2,288.03
20.51

2,308.54
2,451,082.35

=
2,453,300.80

By credits for transpor-
tation

By interest on same.. . . .

By balance, Dec 31,1875.

By credits for transpor-
tation ; . . .

By interest on same

By balance, Jan. 30,1876

By balance, Deo. 31,1876

By credits for transpor-
tation

By interest onsame

28,864.03
0.61

28,873.64
2,405,741.18

"27^,614.82

464 32
2.76

467.08
2,570,146.33

By balance, June 30,1877

By credits for transpor-
tation

By interest on same

By balance, Dec. 31,1877.

By credits fortranspa
tation „

By interest on saaH

By balance, JIUM

2,570,613.41

2,647,250.71

2,647,250.71

23,108.52
301.62

23,410.14
2,703,258.10

2,726,668.24

5,830.86
87.63

5,9iar
2,778,417.'

P B VOL VII—40



4352 U. S. PACIFIC RAILWAY COMMISSION.

Bonds purchased for sinking fund, etc.—Continued.

SIOCX CITY AND PACIFIC RAILROAD COMPAXT-Coutinned.

To bounce, report 210664
By credila fur trananor

l
ft^xn JuJyl to Doc. 31,
1*78

By interact on R»toe

To balance, Ttport 213350p
interpttt on

from Jan.
1871)

Tohaluuce. roport 222210

1V> hitflrtflt on bomi*
from July 1 to Dec.,?],
1B70

To iiilcruat cm
lliterMt

I
By btthmoc, Dec. *1,1870

48, 840. 00

3P 10:!T iTi. 03

To balance, reprtrt 223224
T o intHrr>ht on l>ouilah

from Jan. 1 to JUDO 30"r

By buJunce, June 30,1880.

To ]
To inttriut ou

for
tilt ion

Rv inierc-rt ou aame48, N9. 00

40,572.8*

tntion .
By intJit^+f on R-AUIV- . . .I'm in Juii. 1 tu tlunu 'Mr

]8l*l . . . -
To inlrrn.-Ht <>n

To iuterost on accrued
interest 3,444,589®By balance, Dec. 31,1881

To balance, report 232193
P»v credits for transpor-

tation
By interest o n sanio ,

To interest on bonds
from Jan. 1 to Juno HO,
1882

To interest on accrued
interest

To amount received on
account of judgment
of the Court of Claims,
lepoit 'J20827

48,819. CO

M. 4 88. 0'J r».y balance, June30,1882.

4.';, 987.42

3, M3. 914. 80
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Bonds purchased for sinking funds, etc.—Continued.

SIOUX CITY AND PACIFIC RAILROAD COMPANY—Continued.

II

**£

L .
2? To bolaneo. report 2357 ID. iWp5^683.13
U ' T o ioltfrcat on h M

from July 1 to
16*2

Ct 13

Ice. 11

iulere*t on accrncd

To balance, report £37493.

from Jaiu 1 to Junt 3U,
1*KS
o ftlti-P^t OD &4HrU40

To balance, report 238228.

To interest on bonds
from July 1 to Deo. 31,
1883. . . . . .

To interest on accrued
interest

To balance, report 241820.
To interest on bonds,

from Jan. 1 to June 30,
1884

To interest on accrued
Interest

•T.
111 To balance, report 243332.

1886.

To interest on bonds
fron July 1 to Dec. 31,
1884

3,781,269. GO

17780,171.15

48,849.60

64,555.53

3,893,576.28

3,883,982.26

48,849.60

67,669.87

4,000,501.73

To interests on accrued ,
interest I

To balance, report 244548
To Interest on bonds

from Jan. 1 to J uno 30.
1885 1

To interest on accrued
interest

•L

4,000,2S4.62

48,840.60

71,158.04

4,120,262.26

4,099,593.59

48,849.60

74,138.21

4,222,58L 40 ,

IS* 3.

25

1884.
Oct. 13

13

13

Dec. 11

11

11

1885.
Feb. 5

To balance, report 248388 j 4,195,3G9.11 |

To interest on bonds
from July 1 to Dec. 31,
1883 . . . . . ! 48,849.00

77,012.37
To interest on accrued
interest

•f.81

To balance, report 252017

To interest on bonds
from Jan. 1 to June 30,

. 1886
31 I To interest on accrued

4,321,261.08

4,308, 095. 32

I ,
4H.819. 00

| interest | 80,408.20

' I 4,437,853.18

. 31 | To balance, report 25C216J "77427,284.05

Oct. 13

13

13

188G.
Juno 24

1887.
Mar. 31

I
Bycrodita for

falttiii
By ioUM-wrt on sum* a

l ie,51

By credits fur tnuutpor-
tniion

By mttMiaAt on mime
l p DOCK54

| 1, (108. 45

By credits for transpor-
tation

By interest on same

By balance, Dec. 31,1883.

By credits for transpor-
tation

By interest on same

By balance, June 30,1884

3,781,209.60

9, 536.98
57.04

9,594.02
3,883,982.20

3,893,576.28

245.95
1.16

247.11
4,000,254.62

4,000,601.73

By credits for transpor- '
tation !

By intereHt on same !
20,413.82

254.85

20,668.67
4,099,593. r,0

4,120,262.26

By balance, Dec. 31,1884

By credits for transpor- !
tation I 27,107.54

By interest on samo i 74.75

I 27,182.29
By balance, J une 30,1885| 4,195,399.11

I 4,222.581.40

By credit for .transpor- i
tation 12,465.52

By in tereHt on same I 200.24

By balance, Dec. 31,1885

By credits for trandpOT-
tation

Dy interest onsaa*

By balance

12,665.76
4,808,696.82

^IBASUBT DBFASTMtlfT,
JUgiiter's Oflee, May 3, 1887.
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Early in November additional letters calling for further informally
were addressed lo (tie Treitsury, War, Navy, I uteri or, and Po*t-OB»
Department*. Tlicsu letters, with tuu answers of the respectivo D̂
piutincuts, and the exhibits accompanying the same, arc as follnvg;

UNITED STATES PACIFIC UAILWAT OOMMI&SIOX,
10 Wall Street, Xm 1'orJfc, November 5,1887,

SIB; The United States Pacific Hail way Commission, which lias been
charged by Congress with the duty of furnishing information reajwot-
ing the working and financial management of the bond-aided Padfc
railroads and their relations to the Government, request that you nil]
kindly cause U» be furnished to it iuforniatiou ou the following jiouttj

'the particulars asked for being uecesaary for the preparationof o *
plete answers to tbe interrogatories set forth by Congress in tbe Ml

Uy section (f of the act of July 1,1862, entitled "Ail act to aid in tb
eonstructioii of a railroad and telegraph line from tbe Missouri Him
to the Pacific Ocean, and to secure to the Government the ose of Ik*
oame for postal, military, and other purposes,*' the bond-aided rood*
were required to transmit dispatches over their telegraph HUB, aidfe
transmit mails, troops, and munitions of war. suppHra,&ud public
ou said railroad for the Uuvcrmneut whenever required to do so by
Department thereof. They were further obligated to give the
meat at all times the preference in the use of the same at fair awl re*,
souable rates of compensation, not to exceed the. ainonot paid by prints
parties for the same kind of service. They were also required to 1
anuually out of the net earnings a given percentage toward tbe
ment of the bonds and interest,

By section 0 of the act of 1878, commouly known a» tbeTUnrmt
act, the Union Pacific and the Central Pacific Kail road coaipanu
wore prohibited from paying dividends when in defaalt of payment»
the Government on bond and interest account or Binkiog-fond acoomt,
or interest on any lien prior to that of the Government.

By section 9 of the same act they were required to settle oti
with the Government and to perform all the requirements of
within six months after such j>erformance might be due, under
of forfeiture.

By the act or March 3t 1873 (sec. 4)r tbe Union Pacific RaOnti
Company was inquired to keep its hooks, records, eurrespoudeiioa, Hi
all other documents open to inspection by the Secretary of theTTWMTJ,
or to tmeb persons as he may delegate for that purpose.

Will you kindly inform us whether the obligation* herein
have been fullycomplied with; also whether the companies
in default ou bond and interest account or sinking-fund
failed to conform to xectiort 9 uf the act of 1878 referred lo.

It has been charged by the Itoml aided railroad cotu|iairieg tfcil tM
Govern men t has improperly withheld payiueuta due to [item on
of half Lrnnsportation and on accrmut of transportation on
lines.

Will you kindly furnish us with all (be facts in your
regard to that matter, and will: a copy of the circa tar o"f tbe
of the Tratsitry dalwt September 11, ISHS, relative to
)>*• it*ait!i>q from sarh r.ulntad.s; al«<> a *ureim*tjt of tb« toil
nu'Uts by the ttoverttwwuX Xo\wvivV-A\vl«i(̂ >OTvanie» for half
tatiou: alsso w»v"w
oflioens Motive I



a the course of the investigation made, by the Commission complaint
I made by Hie officers of the Central Pacific Kail road Company that
Government bad boon carrying credits for the transportation of uon
3d lines to bond an interest account, which was a fiat p:iyineut, and
to other accounts where they might obtain interest on their credits,
i Commission would be glad to know whether that statement is in
M-dance with the fact, aud, if BO, the grounds on which the Depart
tt proceeded in the matter.
he Commission also desires information as to whether any rebates
ledactions have been made by the bond-aided railroads from full
6T rate in transportation services rendered for the Government, the
panies haying granted rebates in large numbers and for large
>nnt8 to private shippers.
t Omaha it was stated to the Commission that by the act of 1366,
uli authorized the construction of railway bridges across navigable
ama and regulates the use thereof, the railroad companies operating
l bridges are required to make no higher charge for the transpor-
>n of freight or passengers for the Government over such bridges
1 is charged as mileage rato going or coming over the road arljoin-
tlie bridges. It was stated by Edward Rosewater, a witness before
Commission, that the mileage rate on the railroad adjoining tha
ige at Omaha was 5 cents per mile for quite a long time over thu
on Pacific Railroad, and that while the bridge did not really measure
e than 2 miles in length (though, with its approaches, it was claimed
;ho company to measure 3.7 miles), yet the charge for transportation
he public has been ~M cents for each person and $ 10 per car load for
gut, the charge for coal amounting to $1 per ton. The Commission
iltl like to be informed whether the rates charged to the Government
transportatiou over this bridge were or were not computed on the
tsof the mileage rate on the road adjoining the bridge.
; was also charged by the same witness that coal transported for the
-ernment from Rock Springs to Omaha cost the Government $11 per
, while citizens of Omaha obtained the same coal for $10.00 per ton,
.t Cheyenne it was stated to the Commission that while (between
rroary, 1879, and September, 1881} coal from Kock Springs was sold
jheyeune for #5.50 per ton, the same coal delivered to Camp Car'.iu
i charged to the Government at the rate of $8.50 per ton. Is there
information in the possession of yqur Department bearing on this

ter t If so, will you kindly furnish it to tho Commission!
be Commission also desires your Department to compute the value
af July 1, 1888, of the respective obligations from the bond-aided
ways to the United States, including all interest accrued and to
me to the maturity of the debt, crediting to interest payments on the
d and interest accouut, discounting the aggregate at 3 per cent, per
um, and crediting agaiust the result the amount now held in fhe
ting fund,
have the honor to remain, very respectfully, your obedient servant,» ROBERT E. PATTISON,

Chairman.
ton. C. S. FAIRCHILD,

Secretary of the Treasury, Washington, D. (?.

i
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' TREASURY DEPARTMENT,
OPKICK OV TUK SECUKTAKV,

Washington, 1). C, Kovmber 28, IKS'
In answer to your communication of the 5th instant, requottinjJ

certain information necessary for the preparation of complete aumrtm>]
to the interrogatories set forth by Congress in the act creating Uie Pa.]
ciflc lfailwny Commission, I have the honor to state that the compel
tion from time to time found due for services performed for tiie Gw-j
ernmeut over the bond-subsidized pacific railroads ta disposed of MM.]
lows:

UNION PACIFIC RAILWAY COMPANY.

One half of the service over the aided lines of this company in mi-\
Ited to bond and interest account, and the other half to the suit
fund account created by the act of May 7,1878. The whole of the cum.
pousation for service over the non-nidcd lines ia also wiihbeld,nntl, vjftj
the company's consent, applied to the sinking-fund account.

KANSAB PACIFIC RAILWAY COMPANY. -

The whole of the aided service is applied to bond and intoreulib]
connt, and the whole of the non-aided service in applied to the sinking-
fund account of the Union Pacific Railway Company.

CENTRAL PACIFIC RAILROAD COMPANY.

Compensation due for service over the aided lines of this company a1

withheld and applied as in the case of the Union Pacific Company—
one-half to the bond and interest account and ono-bftlf to the sinking
fund account. • The company claiming payment in money for aerrice
over the iion aided or leaned lines, no disposition hns for some timepwl
bt'cu made of amounts found due for such service. Tbu atnouut w»ni-
neiided ut this date is not definitely known as reports have not bven n*

from all the Departments, but it is believed that It vUl not ex.

BIOUX CITY AND PACtFIO BAILROAD OOMPAKY.

One half of the aided service is credited to bond and interest ifr
count, and the other half, with the whole of the non-aided
suspended, as in the case of the Central Pacific.

CENTRAL BRANCH UNION PACrflO COMPAHY.

•The whole of the aided and non-aided service is withheld and up
to bond ami interest account.

The masons for withholding payment for non-aided service are!
set forth in circulars issued by the Department September 11,1885,1
Juno 2't, 1887, copies of which are inclosed.

1 also inclose a copy of a communication from the Third Auditori
the Treasury with reference to the tariff rates of theoe companies,!
other matters in relation thereto; also a communication from the(J*r-
eminent actuary, containing computations on Lh6 ba«is submitted '
you of the value, as of July 1, 1888, of the respective obligations
these roads.
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The cash payments by the Government to theno companies for balf
ansjwrtations, tinder the acts of 1882 and 1SG4 and subsequent rulings
' the Department, are as follows:

ruion Pifccifii: .• «2, :w?a. C4C ay
Pacific 1,144,1113.11)

WrtfM PaciHe te7.S69.r2
City and Pucifie 51,605.S6

a) Urancb Vnioa Pacil'm 37,731. H7

This amounts paid by the Government for interest accruing on bonds
saed in aid of the construction of these roads, and tbe amounts re-

ctively repaid by tbe companies to November 1, 1887, are as fol-
ws:

Name of rood.

ht>
1U1 Pacific

Sit™* City BD.1 r«ci41c
CVltmJ U Ui

y
Uraueli Union Fttillo .

T o U l . 74.731.731I.M 32, (JOT; 318,

Paid by United
State*

B.m.m.w
7, W2, 0.13. 08

Sffl. (KH, 881, 07

amm:n

Geputtt by eom-
p l

, II,«S5,WH.SB
1.1CL3. K18.26

Deposited with assistant treasurer at Boston, December 4, 1886,
•155,246.50 on bond and interest account for the year ending Decem-
b e r 31,1885.

CENTEAI, PACIFIC COMPANY.

I

I
til, 001,(MS. S3

a, 539, m ai
o t w o

U, M70D

sid, m. is

"With regard to the obligations laid upon tbe Union Pacific and Cen-
t r a l 1'acinc compauies by the act of Muy 7,1878, I have to state that

ivtuent of the amounts found due by tbe Court of Claims and by the
tutted Stated Commissioner of Railroads have been made as follows:

UlttON PACIFIC COJIPANY.

Deposited with assistant treasurer at Boston, July 2fi, 1881, $G9,358.83
o n sinking-fund account for the year ending December 31, 1880.

Deposited witb assistant treasnror at,Boston, June 21, 1884, $718,-
•SX4.60 on sinking-fund account for the year ending December 31, 188X

Deposited with Treasurer United States, April 16, 1885, $(i33,5U.O3
o u sinking-fund account for the year euding December 31, 1884: also
•353,102.99 on bond and interest acconut for the same year. These
•Amounts were adjudged by tbe Court of Claims to be due under the

inking-fund act from July 1,1878, up to tbe close of the calendar year

I

I

I
Deposited in tbe Treasury November 26,1879, $181,329.51 on siok

Ing-fond account for six mouths ending December 31, 1878.
Deposited in the Treasury November 29,1880, $229,076.32 on sink-

ing-fund account for tbe year ending December 31, 1879.
Deposited in the Treasury April 30,1881, $144,436.74 on sinking-fund

tooiiut for the year ending Dccetnber31,1880.
Deposited in tbe Treasury December 26, 1882, $79,149.91 on sinking- M

ind account for tbe yerfr ending December 31, 1881, fl
Deposited iu the Treasury November 22,1879, $609,080.69 on accooat
bond and iutereat account, being 5 pet ceut.
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November 0, 18(W, to June 30,187S, and $30,101.27 deposited Nov
17, 1870, on bond and interest account, being5 per cent, of net)
ings lor s\x mouths ending December 31, 1878.

Deposited in tho Treasury August 38, 1880, $10,011.30 ou bondi
intermit account., being au amount awarded to tho Cent nil Pacific (
puny by the Court of Commissioners of Alabama Claims.

L nitty add that the lequircuieuts of section 4 of tho act of Itawbi
1873, 80 far as known at this tiniu, have boon satisfactorily compli
with.

Itosjujctfully, yours,
l iuaa S,

Acting
Hon. KOBT. IS. PATTISO?*,

Chairman Pacific Railway CommUHan,
Xo. 10 Walt Street, Xcw York.

and]

TiiuAsutiY DKI'ARTMKNT, TIHUD AUDITOR^ O m c s ,
Wanhhiffton, T>. C , November 12,188T..'

S I B : I have the honor to acknowledge the receipt of the extract!
of a communication uddi*»»wl by the chairman of tho Gutted
Pacific Railway Commission to the Secretary of (he Treasury on I
instant. It will be understood that my report relates only to
kinds of transportation service as are settled iii this office*

(1) Copies of all t a rill's, orders, classifications, or other public
iu which the Pacific railroad compauics purport to set <mt their
and charges to the general public are procured by this office,
iu btiais for settlement for transportation service rendered to the (Tnib
States. Whenever tho companies otter special or "cu t" rateatoL_
public the accounting officers, of course, apply snob rates to United :
State* trans[iortatiou. It has not been tho practice of these cotupuaei
to make rebate* or d&luction* iti favor of th« United States; they f
uniformly demanded tho full rates which their tariff*, etc., purport te to j
their charges to the general public.

1 have no knowledge to what extent, if any, these companies make '
rebates or deductious to private shippers. Information of sudi in-
stances would not reach the accounting officers, unless by pure chance,
and then in no number affording ground for an opinion whether a com-
pany sought to make tho exception the rule and the rule the I'lcep-
tion. To elicit information of that kind would require a searching in-
vestigation into all dealings between the companies ami private far-
ties; and that investigation could bo successfully made only by mm

'- sion or oflicwr clothed with special authority. Tho necouuting
have neither the opportunity nor the legal authority to makeifc

(2) Omaha KHdye rates,—For many years the Cniori Pacific KaUfij
Company has wadu in its tariS'tt special rates upon the suction, IMWI/*
miles, which includes the bridge and its approaches, viz: SO cento per pw
senger, and .1 cents per 100 pounds on freight, beiug much higher thud oe
any other 1 miles of its road. The accounting officers coiumleredUitlttta
aetof Februarys, 1871(1(1 Stats., 430), brought thi* bridge within (to
provision, miwle in the act of July 1*5, 1S6G (14 Stnt., 244), which forbrft
higher charges for United States transportation fin tho several bridge*£
which the lutt TOUteA vVviwvwtt c\\vw%wA y«,c uulu on the road* toriiw *><*•
brititfca.
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i company, being indisposed to accept this construction, refrained
W several years from presenting for settlement any accounts covering
ftrvice on the bridge section. Wnen it resumed presentation of sneu
Weoants, it was again met by tliis construction. Thereupon it carried
ilie qiiestfon into the Court of Claims, where the point was ruled in tliti
wmipany's favor. The Government took the case, ou this point, to tuo
Supreme Court, where also the decision was in the company's favor.
Jide 'M C, Cls. It., 77 ; 117 U. S. E., 359.)
" The Supreme Court Laving decided that the conipauy is entitled to
shurge the Government the same bridge-rates whieli it charges the gea-
Sral public, the accounting officers, of course, follow that rule.

(&) Coal rates Rock Springs to Oniaka.—The public tariff-rates of the
Union Pacific during the period indicated were 814 per ton, and the
Government paid those rates. I have no information what rates were
ctaaUy paid by private parties at Omaha.
(4) Coal rates to Camp Carlin and to Cheyenne.—Atteifive days' search

tirongh immense masses of settled accounts of the Central Pacific witli-
ttt finding a single shipment of coal, or any other supplies, bound for
]amp Carlin, inquiry was made at the Adjutant-General's office whether
leru ever was a post at that place, and if so, when established, etc
iformtitioii is verbally given by that olfice tlitvt a post never was there
ttablUhed. At the Quartermaster General's office it is said that it was
ace proposed to establish a post there, but the recommendation ivas
at approved; that, if troops were ever there, it was merely as at a tern-
>rary halting-place, and not to make it a point to which supplies were
kipped. At all events, an immense search in the Central Pacific ac-
mnts covcriug the period indicated has not brought to light a single
stance of any kind of shipment for that point.
Boring the period indicated in the chairman's commuuication, the
,riff-rate of the Union Pacific coal, from Kock Springs to the town of
heyenne, was $7 per ton. The Government coal, however, was not
tipped to the town, but to Russell (Cheyeune Depot), which is on a
ranch road, and 3.3 miles beyond the town of Cheyenne. The tariff
uurge on the branch road (Cheyenne to Russell) was $1 per ton. The
overntueut paid $8 per ton from Rock Springs to Russell.

Very respectfully,
JNO. S. WILLIAMS,

Auditor.
Ml. C. S. FAIBCHILD,

Secretary of the Treasury.

UNITED STATKS TRIIABCRY DKPAKTMEXT,
Wathinijton, D. C, November 13, 1887.

i; lu uoiirorniity witb your instriiclions of ilio 5th instant, " to coinputo the
•iliie as of July 1, leSB, of this nv^icciivu obligations from tlmbond-aided railways to
i Unitol Strvtes, including ull the interest upurucd and Ui accrue to the maturity uf

delit, crediting to inuuent piiyiurntH on the boml utul interestauconut, discount-
»};i;rt'Kato a t ^ I"'1* t e l> t- I"'r """" i" . U"d crcititiug agniuat the result thu

moHutmtw bold iti t,h<i siukinK fisml," I would say that with regard to all xaidrondM
he intorewt accrued and to accruo to maturity is SH4,<2iil,̂ 4T.r>D, and tho principa) to
* paid at maturity is $64,023,513, together amounting t<j ^lT«,tet,7G9.50.

Payments on tho bond mid interest account by the railways to November 1, 1897,
i* JB&tODjî SlD.OH; estimated payments to bp wade un said account from November 1,
»87, M July 1, 1S8S, are 848U,000, together linking t^,f>7d,:il9.u'J. After creditiuj;
his amount to the railways a balance remains of 4156,312,440.47. Discounting tbU
it IJ iwr emit, per annum tn thu d.tto^ nf matoi-ity gives (l*;jrte*,0j7.7S. C
befilnkiog ftiml unit umi- r* {YoveniliBr 1, \%#7) t f t*2120W \ \
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17SIOX l-At-me ttAtl.WAY O0MFAJIY.

llnolmllDfi KiUMa 1'aoUlc Itatlwuy Compuf.)

Ttio ittturest tuiurUL'd IIKII to ftcuruo tu Mio maturity of tlif debt in $Mf,:HM,77H.lM, (...
the principal lu bo (mid at maturity l» |W,WlP,51ii, mnkinj; a total for thwe eoroniuta J
of $3a,8K,l,'j<K).SH. j

Pnymenln on tlie bond and hitoreNt account by tbotw vompauitta to Kovembtrl.l
1*87, ure *ir>,441,Stil.!M ; entimateiJ (myioent* to be mad* «p on id accaant trmnit^l
vember 1, 18P7, lo July 1. 1«»H, am Jjlli'.^lKt, U.^ther makiiiita t o U l o f $16,7T0,aiJ|.|
Aftor crejitiiiK tbi* umoiuit »u nKUr0Sllt(' leniaina of §77,067,099. Diiooo
»t J iH>roont, [tor aiiiidin to July 10, ltC>7( tho ttvora^e dat« of m»tutityr;

tlie sinkitiK fund u« of Kov-Binlwr 1, 1887, 9G)lu$,088.tS,g1v«a aa tlu *«hi|

CKKTItAX fACllHO HAHJtOAB COMl'ANY.

[Inclndljig Wiutrm 1'tctflo lUllw»y Comptmy.)

The i n tort«t acorn inland to nocTnc to the maturity of tb.« debt fur I
Is •UU4H,ih!4.4l) and the principal to lie puid at maturity Is *W,8S5(1»0, j

July 1,19HM,

Pnymcnts on th<j lionil mid interest uceoitnt liy tliUHu cnrti[iMiiiMt f t S
Nflvtnilmr I, 1rt>7; odttituitrd nnymnuta t« lws mudd mi «ald nccuiitit from X<s
1887, to .Inly 1, itW, Mn (1;M,HO0, U)KL-thnr m ft It inn |ii,:i:»,171>.:O. Aft*f Efi
thin umount tli« rmiminitiK ncRri-gnto will lie |70,"llC,W.*i.0C. I)iiu)unntlD|{ thtiill
per cunt, to Doeemlmr It, IA'J7, tli» (iverngn dftt« of maturity, give* |35450,BUJ
Onditlns the alnkltiK fund an of Kovemlwrl, 1S87, (2,710,050.76, Ktvea th« VAIO
July I, fett, *r.a,*40,rjT5.1>4.

CKNTI1AL BRANCH USIOJf PACIFIC RAtLROAD COMPANY.

T h e intori ' j t t u n c r u n d a n d t o A r o r a c t o t h e m a t u r i t y o f t h n Arht, for t h e o o m p u j . t l i
}mi\UQH't(i m i d t h n p r i n c i p a l t o b e p a i d a t m a t u r i t y IN $l,COO,0lM), t t J

l)0«}«j t | , ,
Wymerit» on the liutid and iotoront account by this company, to November 1,1

are (aiG,VJ4.lti; o«linmtt>d pnympntu to tut inntfct on tills mioonnt, from Jf<iv«nW
iew7, to July 1, 1*88, are p.MXi, (,,Ko41ier niftkiotf $32»,0?4.1tf. Aft»r omdltiltg I
•unount the •gKr('(?1"t't will be- $4,103,f:>e4.H.

Distomititjg ill in itwoLint at 3 (>IT pent, por iwiitini, to October ID, l^Hi, the *v«vi l
date of miitnrily.jiive $3.285,57r>.90, vthinh would alto bo tho vaJno «anf Jaly 1,1m]
Mi till* oompnny litui uotliiug to itn credit in the sinking faud.

s i o t x n r r AXD TACIFH; UAILROAD COHPAKIT.

The into rent nccrned iiud to ncorun to the inatnrity of the ilol't, with reEord to
i« ^.H-W,:);^.^, utid tbo priiwiiml to lie paid ftt maturity I» f l i O S ^

on tho Imnd ILMU iulereat account to Novomlwr 1, lfW7, a m $131,0£J.6I(
iTmeiitM rnmi Kuvninb«r 1, 1887, to July 1, 1«}1( Ui b* inado on wM u>

count, oroja,{i00, loKetlwruiiiVitijc$13*,B8J,C8. Alter o rod it ing t h U amorjot f b i i g
g u t v w i l l Iiu (1,^74,1^.17. l.)i.woiintu]j{ t ins u t 3 per ettut. t o J a n d i i r y l , 1 8 T m
Bvt>rii|;i_' duto t>t' iMuturity, glv^H fit, 10i,'296.8;"), whifl i would »l»fi l>e ti>e valtu Mi
July 1, \ii*i, aw t l m oniniJituy linw notLtng to ita ortsdit in tbo l i n k i n g ftand.

Y jxietliilh1

E. B. ELLIOTT,
Q

Hon. HUOII S, THOMPSON,
A»si»tant Secretary of Ike

OPNCB OIC THK
rra»*fi.ft<.)rt 0 . C,

rajard to teilhment oj I'acIJIo Bailrood

p
non-nid(Ml linen, owu-UaVt ot Vho n\4wl.
tbd otUct lia.lft w i t h t\io Kf\io\o ot \,\*e
fund account.
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uettleoen) will be made Tor transportation service over the aided »nil
inee, tiie whole of the aided service to be applied to interest ncttounL, and
I the non-aided service to lie credited to the sin king-fa nd Account of thu
ac

CEMTBAL BRANCH UNION PACIFIC.

settlements will be made for transportation service over the aided mid
Unco, tUe whole to bo appliodto tlie interest account of the company,

sioux crrr AXB PACIFIC.

lcmeota will be made for transportation service over the aided lines and
lent for service over th« uon-aided lines, one-half of tbe aided service to be
.tit frost account and the other hair, with the whole of the non-aided scrv-
expeudtidby the Secretary of the Treasury.

CENTRAL PACIFIC.

settlements will be made for transportation service over the a tiled mid
IUOB, one-half of the aided service to bo applied to interest account, and
ftlf to the sinking-fund account, Requisitions issued in settlements lor
wrvics will bo suspended in tho Secretary's office nntil otherwise qrdered.

[Circular.—Pacific Rtllrotd earnings.]

TRKASITRY DRPARTMENT, OFFICE OF THE SECRETARY,
Washington, D. C, September 11. 188T>.

wing decision of the Second Comptroller of the Treasury, in regard to ootn-
Ine the Central Pacific Hailroatf Company for services rendered for the
t, is published for the infonnntiou and guidance of all concwrnod:

TREASURY DEPARTMENT, SECOND COMPTROLLER'S OFTICK.
Washington, D. C, Autjuit'28, 1883.

lor of the motion of tbo Cootral Paci^o Railroad Company, before the Sccro-
B Treasury, fora revocation or modification of Department order or ciruw-
n»ry \% 1S84, with reference to the disposition to bo mode of tlio earningN

npauy for Government transportation.

RBPOET.

ial Pacific Ruilroad Company was originally incorporated nnder the laws
» of California, prior to July 1,1362, but itHcorporate powers were enlarged
of Congress approved July 1, l&tW, entitled "An act to aid in the eou-
>f & railroad and telegraph line from the Missouri liiver to the Paeitic
to Mcnro to tue Government the nat> of the same for postal, military, and
WB»\ " and farther corporate rights and privileges were conferred upon it

if Congress approved July m2, 1864, entitled " An act to amend the act of

pan y accepted of all the conditions imposed and benefits conferred by these
B, and is, therefore, to that extent to be regarded in the same light as it
Incorporated by act of Congress.
irovieioGs of these acts Government aid was extended to t.be company in tlin
an of its road to the extent of » bee grant of a right of way through th«i
8s, together with ton alternate sections per mile on each side of the roiid on
tetvof, within the limits of'JO mi lea, and A loan of $lfj,<KH) per mile in Gov-
ouds for each mile of the completed rood, which, by the act of 1M&, was
It lien upon the property of the company ; hat by the act of 1804 tho lion
wed to that of a mortgnge of an equal amount executed by the company^
an (5 of tho sctof Ibtfl, it. was provided that the grants mode to tbo com-
inpon the condition that tlw company should pay tho bonds at Maturity.
I at all times transmit dispatcher over their telegraph lino, and transport

"~>e, uiiiuiticns of wnr, supplies, nnd public stores upon tli»ir rftilrond Hue
emmetit whenever ri'(|nire.d to do so by any dermrtment thnrntif, ami ttint

iinnnt alttwUl hava tlie preference- in tint? \\*fe ot vto RVH&« tot ^ \ I ^
We rate* of coinpeiiwition. not to d W A



4364 U. 8, PACIFIC RAILWAY COMMISSION.

purlieu for t ho gains kitul of BLTVIUO, and it ulao provided (list "all cuiupcnatimt
HKivictMt reudurcd Tor the Go rum wentfthiitl l>« applied to tbo payment of the '
mill iutureot i]mil tliu whole umouiit id fully piiiil."

Section 5 of this net of litfW MO fur inodifiud thin provision an to rvqtiittt "tint 1
oue-hulf of Ihe coin penaal ion for tiervicon rendered for the Government by MiA i
pany shall be roijuirtid to be applied In the payment of the bond* insuwd by thr
truuii'iil in aid ul' the ruutilrilelioii of said rouil."

SL'otiou B of (ho act or 181W ulim provided tbut after tho roml vra* roui|iletcd, L
until the ttuvCMJim'ul IIIHHIB mid in tor net were paid, " nt leant livfl ]wf oralDm of t
iintuanitiiu;»ofatiid road utiall also bo atiunally applied to tbt> payment th*r™f."

Thit roan wan cui:i[il«r^! to O^itaii smd a Junction there «<flwlpit with tlie
Pacific road in or about the ywtr tt(6'.l. The nuruUarof miltw constroe(«d by
laiu) ([rants anil Goverumont lo«nn V M 6M.

About the timo of ttio noitiplutiuti of it» ruinl thit iwtinjiiviiy ailnptail tb« l
loiwing or couitructiiig Uniuoli nnd futrftllul liiifi*, in ai<l »f win* t>i* l t U l
were msucd, pursuant to v;vrionB nets of Conjjim*, nitil thin policy

h t t t h t I 1H8J h t d h t KWHi
, p j j , py

Mitch mu extflut that ID 1H8J tho r.ntitpftn; oprrntsd ahtoitt K.WHi mllm, of
owupd in round numbern l/iW riiiltia and !<iasr(V 1 '̂iU milon. Of tlm 'i,HU0 ni
atcil liy tho company, 1,(100 miles were ivhut wero tonnrd iMnd-grmit mad*.

Very noon ufter thu com plot ion of its roiul. tho ()ne*tlon nuno bt»fni* tho onoanoU
offlenrs in tho^Trwisriry Dojiftrtment n» ro t lio biwun ttpon wblpb pompo.ntottHm forfl
i-jiuni-nt wrvicivH w » to lw rompiiLrd and rctnitm(t for tbti payment of It* b U
interest, limltT tins act it of 1WJ2 find 1*14—lliat is, wiwtbar onc-lmlf of tlin m
tion tamed by tho company in tho mjivinn of tlio (Jovcrnrociit itpou itt entire
of roads, itipUiding uoo-atdod n« well us utdcil It DIM, xhottld bo rrtniurf br tl)f> i
tury «f tlioTreiisury and nnpliod in imymi-nt JJFH tanioaf the intcrtwt falling <lu«i

ll tl l d of the UuiU-d St,uti:« issuiid in aid of the company, or wh"
t i d t I t th b d d l tb

y
nitally tipon tlio
t h i f l

e UuiUd Stut i s d in aid of th company, r who
ff rtpportioni'd pro rata Iwtwoeu the bonded «unl tb» I

lioliilrd |(»rtic)ii(t of tlio cDinpiuiy'* romts, olid only one-hit] f fifths ajnotuit cttmcilD|M I
tho buticlnd portion lm rctuined for the purpowH aforemiid. J

It wna Ihvti held by thts nccountiug oilk-on tbut ono-haJfof tin- ratiro eamln| | |
the cotnjmuy in tbo Uovornniojit survlpe, without refurtmtroto wiy di*crimioatio« 1
Iweeii Hitltsd Hud nou-iiided lirju*. thotild bi- ri"lftiiu-d mid npplled m» afoiMMid

Thia (<ottntrticliou of lite iicta of 18U2 uud 1B64 was naiiuiNiMsd in 1>y the
and, nu fur a» I mn kvini, no otijauttoii or protest was niwie or i n t e n d ftg
tuition of (b« iiccotuitinjj; olIiiMsrs,

Tbo utiliri* (lovorntu^nl IOILU l>uii]j[ upwurds of (̂ T,tX)0,OO0, nud tbe Intfrest upwl
being ovi;r?l,i3<H),[K)n dm umountM to EK) iippliml under tbi» coTiitniL-tioo uf the I
provttd to bn imtindy Inaik'inmtii U> citiiiKUitdi t lie in terra t annunHy fulling do* op
tho IJOIIIIH of thr> fmvnriiini'iit IsBiiod totli* foiiijiauy ; aud in lB7:t iut*rM( Judi
nrm>d thiTfloii, umf rtrnaiiu'd uupitid, to tliu ainomil of at*ver»l milliona pf dofl
wlitth ibo rovdnuott rlno to ihv oonipuny fnnit 1 bo United Ktalw., under tbo MU
\r*itt mitt 1H*H, wero lii*iilllci>Ti[i tt> lirpiidah-. Tbix cvirk<nl)y ltd tulho |nuH«geoftf
not of H7:t, llio Hoconil n.ictidii of which, siilmfHiij^iitly itn'orporut-ed in the Bn*
Htalnlcs, HfciioLi WiW, diiiH-ti'd Ui" SwioNiry of tho Treattury to withboild «H |
Tiient* to any railroad company atul itt aiwi«ti« nil woount of frv<t;bta or
(ton over thoir re»pectiv*i roftd* of any kind to tho ninomit of payment* mads I,
United StatoM for ioter*mt UJHUI IIOIKIH of t!io United 8r.dt«* Iwiiod t« nny «och i
p*ny and wliioli shall not have Wen relmhnrmid, tog^tlir>r with tlJt* five (i*r«nto»ij
th<« not, (•jiruingH duo and Dot npptiod mt provided hy l»w, And A «uba*t|Ua(il • »
tton provided that tbo uouipimy mi^ht bring unit In tlio Court of t'fai run lorwio«frli
price of nurb freight, or trannprirtatton, and in *uch mitt tlie rijfbt (if tbo
recover tlu> harno upon thn law and thu fncU of the iuun »houki be ^ataruibMi M
alto the rights of tlm Unitwl Stntefl upon Mm nirrltn of all tbfl point* pt«aM)Ud hf I
in niiawcr thumto.

it KOM apparently tho viow of L'ungma* that thn unpaid accrued intm««t qpo»1 _
(Invcrnmoitl anlisiity bonda conntitlttiid n disltt of thn isoninany t<> tliv I'ill(nil Rfl1i»*
lvlik11 was thdii dim and pitynbli1, inul wliich migiit bo oflnet aj(alii«l tho <mo-b>)ta
tlui cjirtiiii)()t of tho company for Uovornmnnt traimportation which <b« opt of 10HP>
qnirod to ho paid to Thw company: unit that by directing tho tincrvtorj of •h»TpB»«f
to withhold ]iiiy(nen(, mid lomjifilin^ tbu «-onipiiny to remirt to tho Court of C(*tot*
ronover tho ntourys dint it, onilor thn wt of |wti4, Hi in wt-off initht tm luadr «T»il*lb.

Hut tilts Stipronns Court of this Unit-od Stutes, in tlio ouso a^altmt tlt» IIDIOB Ptdfc
Railroad Cnui|iimy, decided itt Oatotxir. 18T.ri (Ul U. S., 72), held that tbu ooorMftf
ronld not \m rt!(piir«d to pay tho interest annually «corning upon It* bondsHDU)m
maturity of thn principal, wliicu would uot oecur until l^OJ,and U i o f t l i J U h t t t
I'odoral lesislntord songlit U> jiccompliili by t.ltis itaamtgu of thft net of 1WT3
frnntrat«d.

Uu- svwnu'.d interest ripou thi-M* bonds iron MOD mnl ft ting
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irovide some security to the Government against future loss from this source; and
« May 7. 1879, passed what is cotnnionly known as •• the Thurman act," and which,
ft brief, win entitled ''An act to alter ami amend the act of eighteen hundred and
Ixljr-lwo, and also to alter and amend the net of eighteen hundred and sixty fonr,"
lie (Irut suction of which provided that the not earning mentioned in tho act of lt*fi"2
bonld be ascertained by deducting from the gross amonut of the earnings of the oorn-
•ny certain items of expenditure enumerated aud excluding certaiu other items
•mod, and lhat this section should take effect June 'JO, 1974, and be applicable to
ill computations of net earnings thereafter.

Tbevecond section provided " that the whole amount of compensation which may,
torn time to time, be duo to said several railroud companies, respectively, forsewiens
«ndered fur the Government shall be retained by the United States, one-half thereof to
» presently applied to the liquidation of the interest paid and to bo puid by tho United
Kates upon tl>» bonds so issued by it M uforesaid to each of said corporations never-
illy, and the other half thereof to be tnrned into tho sinking fund, hereinafter pto-
ided, for the nses therein tnentiooiKl."
BectioD 3 established a Kinking fund, anil section 4 provided "that there shall be

Mtied to the credit of said fund on the first day of February iu each year the one-
i»lf of compensation for services hereinbefore named rendered for the Government by
aid Central Pacific Railroad Company not applied in liquidation of interest; and, in
Edition thereto, the said company shall, on amd day of wveli year, pay into the Treuft-
iry, to the credit of said sinking t'nnd, the sum of one million two hundred thousand
laUara, or so much thereof as may bt» necessary to make tho five pur centnm of tho
Mt earnings of said road, piuyabli* to the United Slat.wi nndcr said act of eighteen
Kindred and sixty-two, nnd the whole sum earned by it, us compensation for aorviceg
rrodered for the United States, together with the sum by tntg section required to be
p*id, amonnt in the nggmgtite to twenty-Bvo per centum of the wholo not earnings of
aid railroad company, ascertained and defined as hereinbefore provided, for the year
Hiding on the thirty-tirst day of December next preceding."

Suberqnent sections of the act make provision for the dual disposition of the sink-
Dg fnnd Am) for its application eventnuliy to the liquidation of the debts of the coin-
may, especial ly those which had priority over the lien of tho bonds held by the United
tstca. At the time of the passage of thiw act the company was operating as one sys-
6m overM.'iOO miles of road, being over 1,338 miles in excess of tho 861 miles origi-
allv couittrncti'd by GoTernmeut aid.
After tlio jiiuaage; of theThurman act tho acconutiagofficers adjusted the accounts

f the Central Pacific Railroad Company for transportation services rendered by it
rer any aud all portions of its various lines, without reference to tho fact whether
b* same had been bni!t by Government aid, and the whole amount of the earning*
ftlio company for such transportation tvas covered into the Treasury and applied
i the manner required by the provisions of that act. And this practice continued
a til May "2\, Itl&t, vrheu tbe then First Comptroller of the Treasury, upon appeal
Tim tbt' decision of the Siith Auditor as to the rlj-lit of the Utah and'Northern Jtail-
r»y Company to payment for its services in carrying the muils of tbe United States,
eld tbat payment must in that instance bo made by the Government to tbe railway
ompaov. Tho Utah and Northern Railway Company was neither owned nor leased
j the Union Pacific Kailroad Company, lint, in tbe language of the decision (sou 4
•awi-enee, page 18H), was "controlled" by that company.

Whit* the First Comptroller discussed many 'quost ion» which were not pertinent to
he decision of the appeal theu under con*i<[er.iLion, and indicated liisviuvrs thereon,
ot, in aconelnding paragraph of tho opinion, he declares that " it is not intended to
eoide Any question bryoud that presented l>y tbe fuots of this case."
This decision nf tbe Comptroller seetnti to have bcou rngardtHl by the then Secretary

if tt>e Treasury as deciding that tli-j Govern me tit had no rigbt, either under the act
»f ltfT3, or the'Thurniau ai-t, or tho supplomentary act of March 'i, 1̂ 79, to withhold
Miyroenr ftom the Pacific Railroad Coin panic a for tranaportation services performed
ior the GoverumPiit., escppt over such portions thereof as had been built l»y aid of
JoTernment bonds; ami a circular ordc-r or letter t-o that effect was promulgated by
he Treasury Depnrtmcnt J imn 27, irg'X

TUe Second Coinpt roller, tiowcvi>r, who had the a<ljiisttucntnr the account-sot the War
Kid. Navy Departments and of tlm Indian service, took ndittVront view of the quus-
jOB, And held that it wan thr doty of the Secretary to withhold paymrut of all mon-
widoe these compnnies for Uavcrnnwut. transportation, and ailjusrcd (lie aei'ountsof
Itto companies of which ho had jtimilictkm in accordance therewith.

Tho Secretary of tho Treasury seems tn have become dissatisfied with the circular
«ttor of Jnnos7, itiSi, and on January 1'i, 1H3I, issued another letter upon the «nb-
Mt, which recites that it is deemed advisable to submit the question to Congress,
tad that thereafter all balances ascertained by the accounting officers to be due for
tbeiK* services sliontd bo certified, without suggestion as to tho mode of pay moat, and
thus reported to tho Secretary subject to the futare dispoaitioo of Congress, That
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Iwdy wm thnn In wsuLnri, but took DO action In the prcmincs, mad again m«tu
Jonrnod without provldiujj any Aolntlon of tlio question. . 4

Sinno Jnnnnry 1-2, l>j*l, thoaoancoiinU Unve boon adjiuud and oectifted 1« vj
ttuoo with tbo provision* of tint droubir of that date; and. m f i r M they rekul
nit ruing* of tho Control Pocltlii Company upon tint non-aidod portions of It* tint
niouoys curocil in thu GovarDntetU sorvicn hnvo neithor boon co-vend, into dial
tiry nod npi>liml its mtjoirod by the provisions of thoTharman act, avrlnutbi

Imoy bc*u paid or received any nrwht fur thorn whatever. TliU motion hM lb(
mou niudu, iu which tlm company senk, iu vO'cct. tu have the order uf J«iM

1484, rnvokwl, nml (hut of Jane 27, 1833, revived and enforced. Tlw motion
very widuiwopr, mid it* propur d^turmiuiitioa iuvolv<i« tho true conatruetiond
jiroviHioni) uf tliD Tkiiruinu net wbiesh rccjtitru that all aomp«DJi&tit>ii du« the eu
lor Hurvicu* reudored tho tJovormuout MIIUU bo retained by tUo Secretary of lh*
nry and »i>pliurl nit Uieroia ilirootwi.

It it initmtcdhy tli^cnuniiel for the couiti^ny that tb<**ot idiatAraia, orbyoM
implication, liciik'il in itt oimratioii in tUia rtuipent tu tbu uartiiuua for Qovwl
lruuH|iortiuu over tliono purtioiix of tUo coruininy'sliuon in ni<l of vr£loh MIIMIII)
hwl liutrti i>i<iU(!tt, find thut both tho fiupraiuo Court of the Uuitml Ht«tn«ktid lb<
ofCluiitiK Imvo mi linltl iu rupvutoil iiilhulicjiLioiw upou tin* aoltjoct, 1 » u not
OMj.niit to thin iirni.tiHititiu; biit if tliiii'uderal .judiciary liavy «ui)o*idixl, huboul
i:ln«<4 all iltitoittvtioii of Ihu puiut by the exvoutivo briwujli of tb* Clowninont. ,
oxttininml til! of tlitt uulbonlUvtuit*d hy ixinuwl, n n d l t l o u o t flml Ituttiu any <
wiut tli<i prwiito i|iuwtioii horn priMnoteiLconxiilcii'iHlar d^tdwl. ThooMMUM
<linilly roliml nmm by tlin oompittiy (im r,b» Uti)t«tl HtaU-Ji p. KOHIM* P«ifl« ft
O (90 U. 8,, Vt,; \'i C. Cl«.. « 7 ) : 8:titi« <f. Denver H l f l R i l C

JW KtC C 1 ; 1 It

M* P«ifl« ft
ipmiy (90 U. 8,, Vt,; \'i C. Cl«.. « 7 ) : 8:titi« <f. Denver Hatlflo R»il«r«y C«

(«l IJ. S., JWj KtC, C1H.,;1-W). Itittbntb of thiwuciMD* ftrnw boEoro tb« I*«
tho Tliiinntui net, ftnd (ho cuDHtruutinn of that, iwt WM not, and ooald not U T I
tho mibjnct of judlcinl dtttormlnation. . i

In t.ho former t;»wi tho nrincipiil unwitiou d«cl(ted wow, th»l. tho •abatdy b«
*uod by the Govcniinnut wnro only a Unii u|ini) tlidt jujrlign of tbo road wki<
htcn built hy tlm niJ thrirnof; ttnJ in tho iMIcr casn It turned oat that tho o
company hud not biwn tho recipient of any irilmiily bond* ftt alt.

In t.1i« fiirmor oimc tins en wjm HO mo »li nonunion *« to what cotxtitatod not M
nndi-r tUu arts (if 18t"li und W>J, mill tlm (iniirt roil-orntiHt thu rnlu laid doirn I
tboause of Tho UUIQU PuciQc [{jiilroiul Company »«. Tho UoJtod HLiit»,(0(
402;) and •whttothut ca»t>n!tHi nruou heforo thu Tliurmnn tust, it wM bo OWMTI
thn court, ttt pLigu 4IU, w!um umiertn.ltititf todtjHno nct^u-tiingn URIIM UMOCU
and IHdi, auyn, '•Tlit-so uurniugs, howovar, tiumt b» r<î nrd'«l u embracing
Hitrtiiu^H ii ud inuoinutlerivL'tl by tho cum puny from thu ruilro.Ml proper, »nd,
apiitttidtLK^N uticl Ap[itiHcnnnoL>!i tlivrcof, Including it» furry And bridge nt Omi
earn, mid nil itrt jiroimrty mid uppitrutnit le^itinmtnly conuuctuJ with IU rai
And iu tho Dunvor 1'ivsitic ltuilw^v uuau. tho uourt, iu a. foot-note, wiyit that
etnptii)ii of tiui roud from till liability to iisvi> its wMnpen»ittion for Govertwnenl
nor tut ion withhulu i» hiHud upon (!iu fiKit thtit Ihu c:uiup»uy WKS uol indebted
United Stutoa; uud Attoruey-Uenvnil Devutitf, iu an upiuiou dnteil JnOt» U
(10 Opinions, 617.) ndviwjd thu r^tcutioa uf nil cuuigieniiatitin tu tbc Centtftl
Compunj-j npou ull iU lintMt und bruticllufl, until thu i|Utwtir>ti ooutd be Judloil
termiued, Itotdiuj; thut it wan uotdi»]"wi>d of tt) either uf tbu co«ea rofemd V
theSupruiaoCoiirt, iul»l«rruwj», known *» "TIJ« 8iiikluK-f"uJ C»»W,n{«l U.I
wltero the validity of tho Thurintiu »ict Was directly w*tail<:d, uxpliclUp &M&M
tbcqu«atioin.Ttt8 3tLII tinouenoiit<. Theyoutillrtii tiioiionstltuUoOMUtyuftheTI
not, and hold thut th« cst.ubliwlitnunt <»f tho si u king-fan*] crwit*d by it Is • r
bl<; niguUtiou of the admiiiiHtrntioji of tho aQ'aini of the compiiulm, p l i i
uf thu intfirotH of tho public and of the corporator*, and is warrnntM nn
tborily which Cougress hiui, by wny of amnDdment, to obuiti;e or modify
privik'gftn, aud immunities etanted by it; and at paffn 7:11 tho C b f o M i M
''It ittuut npi-rjuptiiry now to inquire whether, in McnrUlutdK tho a<<t«WDJsf
company for the purpose of Hxing tbeamoiintofthonnmidlonntTilmtioMUitbH
hind, tbu onrnirj^s of nil tho ro;ni» tuvnud hy the prownt oorparnUon are (a b<
iiitottocottDt, or only of thma in aid of srhuih thu Imnl grants wor* auA* M{
unlisrdy bonds issued. Tho queatiou hem is only nn to thn rawer of CoagtM
tablisb tho fund ;it all. If disputon should evorarino as to tho tmutnar of«u4
nixoanU, they van be nettled at some futnro timo/' i

It M not prohftbli) that nnch ian^imgc wuulil hnvn bmn n»od At ( t w n r y
whieli tlio decision,1! of tho K.IOSIIH Pin.-i)le ttn<l thn IJoo*nr Paniftc c M w m n i
down, if tho court Had n^ardntl tlicmn dnnUionn un » •ttllrnj ttin qnocUon of thfl
to which thn Giiviiruiisunt biui ibo riglit to withhold i>oinpoD»ation a o d w d j
IBftU act. j

Tho on\y rcran.'m\nR 4ot.\*Wi\ \a V\\\<2VL nvj î >wa.U.«& b.a* baeo e»lt«l hi t M
P a c i u o R h A \ft Cwast ol C\»\m»ia'\ Vt^*»^ma V*A«*>a«
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tan act did iiut extend to caruiugs by the Union Pacific Kailway of the Kansas Pa-
iiic Company, which hud become* consolidated with it on the 24th of January, 1Q?O,
«d the decision was bated upon the ground that tho consolidation had taken place
€ter the passage of the Thnnnnn act, and that tho Kansas Pacific was nowhere re-
erred to in that act; and Ilio court, ut page 300 says, " We are therefore led to the
cnulnsiou that section 2 of the act of 1H78 was intended to apply only to the Union
*suitic aud Central Pacific roads an thty thai *tood, aud to their respective liabilities
0 the Government based ou the bonds issued to them, respectively, by the Govern-
OPllt."

Under this ruling tin? Government would have the right to retain tho earnings of
lie Cent ml Pacific for transportation over those roads which comprised its lines on
he 7th day of May, 1878, when the Thurman act was pa-ssed, which will be found to
lave included nearly 2,200 miles of its roadway.

If the language employed in the Thurman act is to be given its ordinary nnd obvi-
W8 meaning, there would seem to bo but little room for doubt that it was tho inten-
tion of Congress that the United States should retain the whole amount of compen-
sation which might, from time to time, be due to the company from the Government,
»nd that no separation or apportionment of its earnings between the aided and uon-
iided lines of the company was contemplated by the law-making power.

It would In? diiiicult to employ words more pointed or explicit in this respect than
those in which the second sectiou of the act is expressed. And here it may be ob-
served that it does not necessarily follow that if the net earnings referred to in the
first and fourth sections of tho act should be limited to the income of the company
derived from the operation of the subsidized portion of its lines, tho same limitation
mnat be applied to the compensation to be retained under the second section.

Upon whatever basis the net earnings might bo computed, and whether the com-
pensation duo the company from the United States exceeded tho 25 per cent, of the
net earnings provided for in section 4 or not, there were manifest reasons of propriety
ami sound public policy which required that the United States should be prohibited
from waking any money payments to the company on account of its Government
HTvice.

Tho company then owed the United States more than $13,500,000 of accrued inter-
est, and without charging the company any interest upon the interest from tho time
when the Government was compelled to liquidate it, yet the interest was accruing
annually upon the principal ot the Government subsidy bonds at the rate of over
!l,tit)0,000.

It was not probable that the annual earnings of the company upon all its lines, of
Very character, in the Government service would ever equal this sum, to say noth-
ig of the amount which must annually be reserved in order to extinguish the accrued
itereat upon the maturity of the bonds. This would require, in any vii w of the
Ueation, the reservation by the United States of the stun of $2,300,000 annually, but
1 a matter of fact the total compensation due the company from the United States,
i any oue year, has not exceeded one-half of that sum.
Take, for example, the earnings of the company as shown by the railroad cominis-
oner's report for tho year which ended June 30, 1*84, and wo find that the charges
' the company for Government transportation amounted to $J16,478.20, which if pro-
ited ovorthe aided aud non-aided lines, gives§4U:t.24l.'J(),'iS the, share, of the former,
id §T>15,2)7 as that of the latter. The net earnings of the aided line were $"2, (540,122.7(5,
. JM.T cent, of which is $6Gl,f>30.05>.
If th«? position of the company is tenable, the United States could not retain more
.an this amount from the moneys due* from the Government to the company, but
cm Id be compelled to pay to the company, in cash, s£H>,9-17.G7, although there was
ill duo ihe United Statis from the company, for interest which had accrued in that
for, tho sum of Si,000,000, which was unprovided for.
It is not probable that Congress, which was charged with the duty of protecting
t; public funds from loss or waste, ever intended any such consqnenceH follow from
I enactment the declared purpose of which was to provide adequate security fertile
rtvernxnent.
One of the plain objects of the Thurman act was 1o put a stop to tho further pay-
ent by the Government of money to a corpoiation which was larg'-ly its debtor. It
id undertaken to accomplish this by the passage of the net of 1̂ 711, section f»2l>0 of
ic Revised Statutes, but u:idi*r the decisions of the Court of Claims this statuto af-
rtled no adequate remedy, and Congress was again called upon to legislate upon tho
ihject, and the result was the pa&sâ e of the act in question.
The change of language or form of expression from tho act of 1K>> is also signifi-
int. In sectiou 6 of that act, u Inch relates to the Government service and conipen-
ition therefor, and also to tho retention of f> p< r cent, of tho net earnings, the
fereuce in each case is to the road built by Government aid, while tho reference in
;ctiou 2 of the Thurmau act is to the amount of compensation which may bedne to
16 company from the Unitvtl States.
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»ke snch entries upon the books of the Department as will carry to the credit of said
ompanies the amount so earned, or to be earned, by them during each fiscal year and
rithheld uudor the provisions of section 5260 of the Revised Statutes and the net 01
longreas approved May 7, 1878. The reference here is to the entire earnings of the
ompany fur Government transportation, without limitation or apportionment, and
be direction to the Secretary is explicit aud unequivocal that the whole amount due
lie company from the United States nhall be carried to its credit under the acts
foresaid. And so in the deficiency bill passed April 30,1878, seven days before the
assage of theThurman act, in theclaus) making an appropriation for the transpor-
ition of the Army, there was inserted a proviso that no part of this sum should be
aid to any railroad company, or to its assigus, on account of freight or transporta-
ion over their respective roads, unless there be an excess duo such company after
barging the amount of payments made by the Uuited States for interest upon the
onds of the United States issued to any such company ; but the same shall bo paid
0 the Secretary of the Treasury, to be by hiin withheld, as directed by existing law.
a this conditiou of the statntes, and the decisions of the courts upon tho subject, a
no regard for the protection of the public interests would seem to require tho 8ec-
Btaiy of the Treasury to follow the letter of the law aud withhold payment of all
loneys due the company for Government transportation. No injustice will bo done,
nd no loss will accrue to the company in consequence of tho adoption of this course,
>r all of tho moneys withheld will bo carried to the credit of the company, and
ither preweutly applied iu the extinguishment pro tanto of the interest upon the eub-
idy bonds, wliich it is obligated to pay, or else safely invested for the benefit of the
ompany, to lie ultimately devoted, with its accumulation of interest, to the payment
f the obligations of the compauy when they mature. The debtor company is iu uo
ise banned, while the Government, as a creditor, is, to this extent, made more
Mjure.
With reference to the order of the late Secretary of January 12, 18^4, it is difficult

1 see how it can longer be upheld. It was evidently intended only to bo temporary
i its operation, and it anticipated that some explanatory or remedial legislation by
onferusa would be had. But two sessions have since passed, and that body has
tanifested no disposition to further legislate upon the subject. Under this order, an
pproxipiate estimate shows that over nine hundred thousand dollars are now held
i vu'sptnso, having been neither paid to the company nor credited to them under the
hnnnan act. It is clear that the Government can not properly refuse to act at all in
le matter. It should either pay this money over to the company, or else it should
» covered into tho Treasury and invested and applied as required by the act of 1878.
s the result of this review of the statutes and decisions upon the subject, I would
flpectfully submit the following recommendations:
Firtt. That the circular letter or order of the Secretary of the Treasury of June 27,
&3» and that of January 12,1884, be both revoked.
Second. That the amount of compensation due the company for Government serv-
te, heretofore audited by the accounting officers and not applied because of the di-
lettanti in said order of Jauuary 12, 1884, should be covered into the Treasury, and
le-half thereof applied to the extinguishment of interest which has meanwhile ao-
-u©d on the Government subsidy bonds, and the other half credited to tho sinking-
md, as required by the Thurman act.
Third. Hereafter the accounting officers of the Treasury adjust the accounts of the
rtnpariy for compensation due it for Government transportation, and direct that the
hole amount of such compensation be retained by the Secretary of the Treasury
ad applied in the manner pointed out by that act.
Fonrth. No decision of the Supreme Court of the United States affecting the ques-
on having been mado since the opinion of Attorney-General Devens, dated June 18,
*90 (16 Opinions, 517), was rendered, a further reference of the questions here in-
olved to the Department of Justice would seem to be unnecessary,

I. H. MAYNARD,
Second Comptroller.

Department Circular No. 83, of June 27,1883, and circular letter of Jannary 12>
384, are hereby revoked, aud all compensation now due or which may hereafter be-
>me due the Central Pacific Railroad Company for services rendered for the Govern-
tent will be withheld and applied as indicated in the above decision.

DANIEL MANNING,
Secretary.

UNITED STATES PACIFIC RAILWAY COMMISSION,
10 Wall Street, New York, November 5,188

SIR: The United States Pacific
arged by Congress with
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the working IUH.1 liuuiieiul itmii4£i.uiiLMii. of Hie boidl-uiihut [*.iw(ji: v^[\.
roads and their ivlutirms \n tfioCrnvtM-mnent., n*i|tiesl thut you ivtll kit
Ciiiusc to hr furnished to it iutbnmition on the following points—the
lieu bins asked for being necus*;iry for the pivpuuirNon of
UHHWIM'S to the inteiTogaUirics sot lortli b4v iJou^re^^ in thy act urouting
ifoe Commission*

In the r-fmrse of the investigation of tln> Onimnission, vampbitfit-
l>**rn Huido liy the bond aided cr>rnp;itii4% iVKj»*ri:ilty by tli•> (Jentril
Union [\ie;iiic rVimj>;inies, tlint the Wiir l>i»piLrritu>nt has ili^eriftntii
HgniiiKt thorn by wilding troopsi and IMIMH(U^J^ of wur nv**rotljrr
whou Cht\v oi>uld luivti Lieen tnuisporiod us well or bettor ovor Mn*!

At Kaiisiis *'it>, Htm, J<iLui l\ IT.shoi1 r tmrpnt that iti 18SI> rn;il \\\4
horn wont to Vovl \l\Wy\ K;uisM nvci1 t)»o Missouri, K:uisiiH inxl Toxiw
rouil, niiil tha t the KaiKsus L'acitn- llailroiid Company should have
givt*n t i l t Uaiisportiilion of tin* coal.

Will you kindly inform tljo CotinniKwion an ti> the policy of th^
Depar tment willi ivf^reuco to sucli inu i^ i ioru t ion , aiul if wueh diver-
MIOIIW havi> u^n r r e i l , \vill you k indly sjiwity I lie* inwt;nii!i% theUTiiomiu
Involved, it\id tlio reasons tLn.wim\

By si?riirin 0 of tho act of July 1, LStW, f i i t i t l^ l ** An ac t to aid in th*
rouMtriu^tion of a railroad ;uid tt*k*^ra-]iii line doru the Mfwsonn Uiver
to the Pat-itii! OtTjui. :uul to nrrurv to tlit^ Onv^runieiit tin* usu of thv.
miiny for piwtal, niilitai-.y, JMHI OIIUM- puLjmstM," tl*« bondaid**d r u ^
wero litfjuiivd to Iranstnit dirt(>atirh**M iivtu- th«ir t**U^T;ipli lines, ami to
Uutirtpurt muil^ ;ind inuuitionKof wa^Hiipjdit'.HiiiKl publuj wti*res ouKAitt
railroad for rim Unvwnment. wlji^n-vtM' r^ijuinsil to do HU by any di*|wrt-
nu*nt tht«m>f. Tlu^v wurti HIHO injuiivtl to g\vt\ tho (Jovrnim^iH tiie
pn(li irnii:ii in I lie u^o of tlitt »;i»iu a t fair aud reasouabU^ ratan of flom-
prn:^;Uion tnot io**x«i?wl the amount paid by pr ivate purt i^^ for tlieaarnfl
kind of srrvi<H\ *

The Communion would bî  ^lad to UJUIW whether «o far an your Ur
parl!Ui'iiiT is r o n m n e d . UKH** provLsion^of lawhav^ ln>mici>ujjtliLvl with.
The <.!onrtntssioii is also iviinircd by act. tt> nsc^rUiin t4h tin* avtMM î* I'OAt
per nimum ol (lovrrnnn-nl M;nis]>n]t:irion in tlh> n ^ i o u now HM ôr&wi
by tin* r.i^itit: K-aib'oiids brtwe^u tli^yi-ar 1S,">[( atid tin1 ^(Unplition of
Kiihl rnjhl.s, iilno tjjo u v e n ^ r cost sincr MI«(1I (vuuph^tion/" If tborc :n'w
any i-iToi-il.i in your IVpiUtnuMH wliirh will funiidi tl*is inforiiiiiriuu ui
any fi=111 of it, wo will br ohli^-il if yi>u will present it in ^mhli form &*
^ iil I'Uiilil** Tin* rummissjiin \a auswrr T hi* ijnostioii,

I have the honor to remain, very respectfully, your obedient servant,
KOBEHT E. PATTISON,

Chairman.

Hon. WILLIAM C ENDICOTT,
Secretary of War, Washington, 1). C.

VVAU DEPARTMENT,
Washington City, November 9,1887.

SIR : In reply to your letter of the 5th instant, requesting certain in-
formation in regard to tho relations between tho bond aided Pacific
railroads aud the War Department, I beg to inclose a letter of the 7th
ills tun t from t\\o Qv\AV\jft̂ vuvvd\»t-Vavi\\wv\\ w^vi \te^ w l i ^ t ^ which, it is
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It was never customary before the establishment of railroad communication to ship
troops and stores overland from the Mississippi River to the Pacific Ocean ; they ^ere
first sent to New York city and thence via Panama or Cape Horn.

The information in these statements is in some degree not exact, having been
gleaned from records of the office not kept with the view of. tabulation for such pur-
poses, bnt may be considered approximately correct.

Very respectfully, your obedient servant,
S. B. HOLABIRD,

Quartermaster General U. S. Army.
The SECRETARY OF WAR.



in] of t*ervu'i\it is H*w|uH'tfull> imported that, tto for a*
to (Ills ofticv, tlii-w rnilroiiil romjianiett luivt* not declined to give
Gowrummt. 11 J*̂  prult*n*nci* in tsuch cases.

Ah !.<> t!•*•* i-liar^rt marie for tdt^raph «i*rvi*H*» it i« remarked ttat
tUc*A«* j-aiLit>iul eout|)auh'rt imM ihut they are. not.subject to the la*ot
July 1*1, lHfiU, empowering Urn P o s t m a s t e r s nerai to fix annually tli*
rates id be* fund by Mm Government for telegraphic int'Ksa^es^and ibt
they daiii* the. "eonnnmvial rarest" for such Hervico; that i», therm**
paid by tin* public generally.

No judicial decision upon this point in known to have been rwittaml;
the derisions of Mi« amMinthitf oftkurs of the Treasury upon tin* quo
lion <lo nut w*M*m to bo uniform. SotiicinentH hnv*» lwt?n iu;uU< ;it tlw
lirgli coiutnerdal rat>j8, bnt it is thought nl jirf^ent tlji
rates only are allowwl, and the whole irjatt^r is in an mniotiniHl ^
owing to a rlaiin upon tlio part of tbo (lowrmntMit that payment for all

g whirh pnas ow.v Lht> 1 inert of telegraph conHtni^ted aloti^ th^*
whether owned and operated by the vaiiroa*! compauiew, tbc

t'nion lVle^ra|'»h Company, or any other company, sboulil 1«
and uppLiril upon the iiiilehUubu^sot the uispectivp railroad*

for bolide i^urd in 1 heir behalf* Thin claim on the part of the titiver^
ment ha* ivsniteil in the ajsciuiiulation of a lurs* ninnber of nnsettW
and unadjurtted na^muitfl for puMit; telegram* sent tilonp the line* of
lliexe railroads

A** to tin* ruteh ehtir^ed by Mi<jwe u»ilroiid ei>ni{iUnt!H fur tiuMriiii*-
portation of l :nitcd tshitrH troops and property, ii: i*i n^nnrki-il that lie
rule tij!H lieen to allow I how rutet* ior similar wervice which api^arm
the publiwlml turiiVw of the railroaft eomjMiiie^ ^upjdeinentetl \\j the
certitieate of tliu auditor of the. c:ompan.v II|K>H *HICII account th^t tht
TittcH chained wi?iv the current nm\ lowest ru\v*> char^e<l the publicai
time of M*rvieet

( ' t t l l l l i l i i i l i r . ^ i u i v r i e ; i c h t - ( l l l j j ^ o l l i i - r t l i - l t T I U M * m i l l ^ i U l r < P i n ] F ; i l j i t i
d i s < ' i u i j i T i ; H e u ^ u i i i M U i e I r i i U - < 1 ^ t u n - h i n l ' j i v i > r o f i » r j v : i t t p s h i p p e r s , a i t d
h i M i c - l t ( ' l i s t ' s i i n i i i V r H h ^ i U i o i i o t ( h r K i i h j i ' r t h u s I n - i ' i i m i u i c 1 , ; i i n l t t ro
f i i i ' - l i S r e p o r H ' i ) t o t\\<- ; m : m i r i l i n g u l l i r n s t> i l l u * T r e i i R i i r y J 'J l i u u s j u i L U i i j !
t l i c u c c u u n l s i o r s ^ U l r m e n l . I n r u i i i i c u h m j w i l J r t h i s s n U j c r t u t t t -n t iou
i l l y j n v i t t ' d h i S^]i i*te» K e i M i n . N o . ' i i i - l , I \ n t y s i x t l j r o n g r v ^ s

s j s i o i i , w l i i ' M ' j n w i l l b e l i u t n d I h e { » i > i u i i > n o j " t h i i J u t l i f L i i r y t . 'um-
t l i e 8 e n ; H t % l U i d v j i i i o n s l e f H i i l n o l \ \ i v Q i i i i r h T i n n - s U T * * \k-

j M i n u i e i i f i i j i o n t h i s K i i h j t ' i ' l .
V V i t l i r u f ^ i T i n - * 1 fs> l l u i l e ' i u c s t o f t l i r ( • o i i i i u t A m ^ i i h u a s s i s t : u j e e t o L'lh

able it to report upon " the average cu«t per annum of Governmeot
transportation in the region now traversed by the Pacific Itailroadsbe-
tween the year 1850 and the completion of said roads, also the average
cost sjnee such completion," I have the honor to invite attention to the
inclosed copy of a report of the Quartermaster-General made September
29, 1884, to the honorable the Secretary of War, upon a request of the
Commissioner of Railroads for similar information. The mass of iufor-
ination contained in this report was carefully collected at the time from
the records of this office. The record has been carried to the year 1887,
and is respectfully submitted for the information of the Commission.

Very respectfully, your obedient servant,

S. B. HOLABIR1),
Quartermaster-General, U. 8. Army.

The SECRET AUY ov \V\u.
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UNION PACIFIC RAILWAY COMPANY, EQUITABLE BUILDING,
San Francitco, Cat., May 23, 1885.

DEAR 8IR : I desire to call your attention to a matter of considerable importance
the Union Pacific Railway Company, in which the United States is a very large
fclitor. This company finds itself at nianv poiuts iu competition with other lines
the transportation of Government freights, the greater part of which, I am in-

med, are moved under orders from your Department. The rates at which these
pments go forward are, under the laws of competition, the same over the lines of
this company as they are over the lines of its rivals. The first inipressiou, there-
e, is that it is as economical for the Government tooffer its shipments to ono line as
another. This, however, is a mistake. The Union Pacific Company, as you are
lbtless fully advised, has received from the United States upwards of $33,000,000
5 per cent, bonds, the amount of wbicb it is under obligations to repay, together
;h tbe interest which may accrue thereon, at their maturity, some time between
5 and 1899.
\y judicial construction of tbe company's charter the principal of these bonds and
I the accumulated interest thereon have beeu held to be not repayable by tbe com-
ly until the maturity of the bouds, except iu so far as the application of certain
is contingent upon the amount of Croverument transportation and the amount of
company's net earnings are concerned. *

Toder the company's charter, and under the provisions of the Thurman act, *>ne-
f of the entire amount earned by this company from the transportation of Gov-
ment freight, troops, mails, etc., is retainable by tbe United States and presently
>licable to the extinguishment of the debt and the accrued interest. The United
>U», in engaging the Union Pacific to perform its transportation, therefore, not
y strengthens the company in its ability to discharge its obligations to the United
ttee, but it exercises an option, reserved under the charter, of declaring to bo pres-
.ly due a part of the debt equal to ono-half of the total earnings derived from the
vernment transportation. In other words, the Government is at liberty to imnie-
tely apply on the debt 50 per ceut. of these transportation charges, when in the
tence of such application payment of the amount thus applied would be postponed
;il the maturity of tbe debt, some thirteen years hence.
"rom a computation which 1 have caused to be made it appears that on each $1,000
is earned by the company from Government transportation and retaiuable by the
ited States on account of the debt and on the increased net earnings resulting from
,t transportation, there will accrue to the United States as iuterest (reckoning the
ids us worth 3 per cent, per annum) $214.50. This accumulation of interest inures
•irely to the benefit of tbe United States, as it is independent of the accumulations
interest on the sinking fund established under the " Thurman act," which latter
ire to the benefit of tbe company. Thus, while a service valued at $1,000 when
tdered by a rival company requires the payment by tbe United States of tbat
onnt in cash, the performance of the same services by the Union Pacific Company
ibles tbe Government to retain and at once apply to the extinguishment of the
>t an amount which would not otherwise be applicable until 1898. It may there-
e be said that under the charter relations existiug between the United States and
6 company tbe company's charges to the Government are about 20 per cent, less
in are the charges of its competitors, although apparently the same.
?ossibly the importance of these considerations has not been fully recognized in
> Departments. They present themselves to me as having force and character, and
;h as your Department may desire to entertain. It is, of course, wholly in the in-
est of tbe company that I address you in relation to these matters. Any increase,
nrever, in the company's business which may come from an increase in its services
* the United States must be, as 1 have pointed out,to tbe mutual advantage of both
rties.

I remain, very respectfully, yours,
CHARLES F. ADAMS, Jf.,

President.
ion. WILLIAM C. ENDICOTT,

Secretary of War, Washington, D. C.

I First indorsement. J

Respectfully referred to tbe Quartermaster-General for remark.
W order of tbe Secretary of War.

JOHN TWEEDALE,
Chief Oim

VAR DEPARTMENT, June 6, 1885.
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R*A]iiwt.fii1]y returned U* tbr iKHMiruliln i!m SWrntiiry nl" War, Inviting attention^
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nuyt tv U d u i b u T "

T i ni* Mir rirrj^on 8ii*»rt l - l i n \ A roml o w i m l linti itporAtJ*it by th
l) R u i l ^ ^ y , Urn. jmio.rioii v\ i l h 1 lir. !ta-ig l i U i N ^ t i

ut. Uutiriittftitii , Uu* n\trini\ u tn.w rtMif« »!' i r » 0 l ^ ttrtwcuti
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n n w r o u t e , viji tbci I .'uion r n r i f l o K u i l ^ u y , woul i l JKII-^ it l, y, g
f o ^ n n l l o i i L+ 'irnnfi(Kfr^jitio(j o i MIL4 At-tny/1 bn:ui ]^i hi t LftUMfKirtiiii; I n i t i a
jm mirl iniLitnry NiipplirM, nuy, b^ iwtvt i Purt l i int l , O i v ^ u u , aii<i <<liiraKok

v j-ukvnu^iM t o bi3 tnmJu (mt of i tjut apju'upt iutwm ^vaiiJ<l Uv for t b r trait^p
j y p p , y , , ^ ,
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From t irnnu^r t<t Cfimiri l 1$ luff's (HJ0 ini!i^^h «vr>r lL^ tiuiin l i t i f \ "nir>n
w a y , thu m i n i f y v i i lu* *>1'nu* (i triiTi^iHiriiiMDri is uppljtHl t o t b ^ di 'bt « f ihnt
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F p i i i i ("i n i n r i l ] \ \ \ \ rt'rt f i i 1 l i t ' M i - H - i i s h l p ^ ] R i v c r . m i . f ! D H v e ^ r i f i u r l , J n w ; i . f i v t - r th** C b i -
cago, Rock Island aud Pacilic Railroad (317.75 miles), 50 per cent, of tariff rates is
paid out of a special appropriation for laud-grant railroads made by Congress.

Compare these facts with those arising out of the use of the Northern Pacific Route
for transportation between Portland and Chicago, and the following result is reached:

From Portland, Oregon, to Brainerd, Miun. (1,774 miles), over the Oregon Railway
and Navigation Company aud Northern Pacilic Railroad, full tariff rates must be paid
out of the appropriation "Transportation of the Army." Although the Northern Pa-
cific is a laud-grant railroad, yet, under the law, no deduction is made from its ac-
counts for military transportation.

From Brainerd, Minn., to Watab, Minn. (55 miles), overtheold Western Minnesota
Railroad, now operated by the Northern Pacific Railroad Company, 50 ]>er cent, of
tariff rates is paid out of the special appropriation for laud-grant railroads made by
Congress.

From Watab to Minneapolis, over the Saint Paul and Northern Pacific Railroad
(74.55 miles), operated by the Northern Pacific Railroad Company, fall tariff rates
must be paid.

From Minneapolis to 11 miles south of Warrens, Wis., 185 miles, over the Saint Paul,
Minneapolis and Manitoba Railroad, and the Chicago, Saint Paul, Minneapolisaotl
Omaha Railway, 50 por centum of tariff rates is paid out of the special appropriation
for land-grant railroads.

From 11 miles south of Warren to Chicago (2'18 miles), over the Chicago and North-
western Railway, full tariff rates must be paid.

Thus by the \3mcm VacWxe \ta\VN&>) T«V\\A^ WNUWUI to Chicago (2,JfcM miles), the
transport at 10*11 over «tf*7 \\\\WM V>\\\^ \» \»^v\\A^ v*\\\. vA Wvi k\wv$'
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priatioii, and for the transportation over the remaining 1,737 miles, settlements ant
inade as explained above.

While by the Northern Pacific route between the same point**, 2,$££ mil OH, the traiiH-
portation over 2,087 miles is payable, out of appropriation for Army trauNportation,
and for the transportation over the remaining *235 miles, settlements arc at f»0 per cent.
of tariff rates, as explained above.

The Northern Pacific Railroad Company was paid by the Qiiarternmster's Depart-
ment for transportation services during tlio year l$83-'84, $ltitff3ri8.0f> out of the appro-
priation "Army Transportation." The Union Pacific Railway was paid nothing for
«uch service over the Oregon Short. Lino, and the mam lino of it* railway. It In
therefore apparent that there would be a great saving by the use of the Union Pacific
route in this case, and as pertinent thereto the following directions of the honorable
the Secretary of the Treasury, of June 27, 1883, are quoted:

44 Whenever practicable, and more economical to do so, it is desirable that ship-
ments of Government freight be made over railroads which have received aid in bond*
or lands from the United States."

This Union Pacific route has been opened for a few weeks only ; its transportation
rates have not been received at this office; a definite comparison of rates cannot there-
fore be made.

It may be assumed, I think, that the rates over both routes to Eastern points are
the same. A difference of but 2 miles in the relative distances by each route be-
tween Portland and Chicago, indicates that the time and rate schedules will be about
the same over both routes.

It may be stated as a rule the Quartermaster's Department distributes its business
impartially among the railroads. Where two roads, one land-grant, the other non-
land-grant, run between the same points, ihe non-laud-grant railroad is not boycotted,
and the work all given to the railroad already subsidized by the Government; the
usually traveled, least expensive, route is the guide of the department; and non-sub-
sidized roads generally drop their rates to equal those of the subsidized roads in
military transportation.

Bat competition between a bonded and non-bonded railroad opens other questions;
the amounts withheld from bonded railroads are placed to their credit; virtually they
are payments to the railroad, and in a broad view the Uuited States pays to these
bonded roads for their work a full equivalent of the cash money paid to non-bonded
roads for like service.

Pract ically these very bonded railroads view this matter in this light, for they make
every effort to secure Government business, knowing that they will not receive cash.

The question is respectfully submitted to the honorable the Secretary of War for
any instructions he may wish to give. «

Should he not give instructions, a division of the business will naturally bo made,
provided the ultimate cost to the United States, shall bo the same ; all other conditions
made the same.

Verv respectfully, your obedient servant,
S. B. HOLABIRD,

Quartermaster-General V. 8. Army.
The SECRETARY OF WAR.

[First indorsement.]

It apf»earing that the actual cost to the Government is the same, whether cash is
paid ont or a credit ot'eqnal amount given, no reason is seen to change the practice
of the Quartermaster's Department as indicated by the Quartermaster-General.

Bv order of the Secretary of War.
JOHN TWEKDALE,

Chief Clerk.
WAR DEPARTMENT, February 6, 1885.

WAR DKPARTMKNT, July 10,18fcT>.

[Third indorsement]

As between a railroad which has received aid in bonds from the United States and
a non-bonded railroad, it is undoubtedly to the interest of the War Department to nae

of the Government to use a bonded railroad, for although, in the g
predecessor, "the actual cost to the Government is the same whether CSV
or credit for an equal amount given " (if the question of interest it not tm
still aa the indebtedness of the road to the Government is redneed by tfc
of the transportation service performed for the Government, ttafc WJW»
of the debt is tbaa rendered more certain; and itatetor* -wiMfe.
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vU'.tffjturtttl by the {tuttrtaitifmtct'-Otitrral .Vrjrwqfor Id,

officer.
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per tow*. lj
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S a y , $lt*M a Inn of *J.UnU i>nUtnN.
Ag^ntrt ^l t bo ])tiib t h i n k Hntt. w h e n Iho rn i l roml a^rtm* tbo I s thnn iH »buiJ bo tnru>

Jor t b y wboln iliHlnufi1 v ia U;i|m lEnrn to ta*in Pruui ' inca n t HtMiiria.
b^toru H:ilf imoro, i>t' w m h | H T cmUu* t^ot . $-1^1) \trr llnrir b a r r u l .

buiiiL- r:jh"* :i|ipl.v ti» < IIMIH ;Li|i[ ^ j u i f ^ t n ^nuipLi^i1 UTKI r l o l h i n ^ , i\* al l su i l i frvigbt
by sea-going vessels iscbarged for by tbe cubic foot.

Hates for passengers and freight paid in currency <6y the Quartermaster's Department for
the transportation of United States troops and military stores between New York Citg or
Omaha and San Francisco, via the Pacific railroads, from the date of their opening for
transportation to lriS7.

[The ratttn of thinl-cluHH freight adopted bring about tho average of all.j

Year.

1 8 0 9 . . . .
1R70 .
lnTl .
1872 .
JH7.J .
1K74 .
1*75 .
1H70 .
1 7 7 7 .
1878 .
1 8 7 9 .

From NBW York
City 13,320 miloH).

Officer*
Hlld Hol-
diors.

iJH42.no
140. 00
140.00
140.00
140. 00
1TO.50

... i:w.oo
1:18. 00
139. 00
139.00
HD. 00

Storrs
per 100
pouudn.

$:>. 77
5. 30
4.70
4.85
4. M
I.tw)
4.10
4.00
4.00
4.00
4 00

From Omaha (1,910
milt'*).

Officers
and HOI-

die is.

$111.00
100.00
100.00
100. 00
100. 00
100.00
100. (tO
100. 0O
100.00
100.00
100. 00

Stores
per 100
pouudu.

$5. 00
5
3
3
'A
j»
3
•j

2

00
il't
25
50
r»o
(M)
75
73

'i. 75
2. 75

Year.

1880 . . .
1KH1 . . .
1 8 8 2 . . .
1883 . . .
18c4 . . .

1885 . . .

1886

1 8 8 7 . . .

From N e w York
City (3,320 miles) .

Officers
ft in I sol-

diers.

$138.00
13H.00
111. 80
137.35
129. 65

( • 120.00
i tll'2.50
C -04.00

| ( tHO. 50
C "95.75
I 181.75

Stores
per 100
pounds.

$4.00
4.00
4.00
4.00
4.00
4.00
4.00
3.95
3.95
3.K5
Z.STi

From Omaha (1,916
miles).

Officers
and AOI-

diers.

$100. 00
100. 00
100.00
05.00
9~>. 00
95.00
D1.U5
60.00
50.00
60.00
50.00

Stores
per 100
pounds.

HOO
a. oo
2.95
2.95
3.00
2.00
2.06
2.10
2.10
3.00
3.00

* Unlimited rate. * In May, 1864.
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QUARTERMASTER'S OFFICE,
- New Orleans, La., September 23, 1884.

LAL : In reply to yonr communication of the 12th instant I have the honor to
.t there has been no regular line of steamers or sailing vessels between thin
d San Francisco, either via the Isthmus or Cape Horn since 1858. In that
>mpany started a steamship named the Coatzacoalcos between here and tlin
but only two or three trips were made. I can not loam what tho cliargoH
either freight or passage, as there is no trace of said company now in exint-

;he exception of the above, up to and including I860, tho only route of travel
jht from here to San Francisco was via New York or Havana where connoc-
made with the Greytown or Aspinwall steamers; but neither at that time nor
re auy through rates from here been in operation.

of passage from Saint Louis to New Orleans in 1860 was ('25.00
for 100 pounds 1.00
3 opening of the Mississippi River to the 30th of June, 1884, the regu-
es have been:
passage 20.00
?ht per 100 pounds 50

e boats, such as the Great Republic in 1868 and the Natchez later, charged $26
ge, and in times of "opposition '•' rates were much lower, but the above were
irged by regularly organized companies.
Jantic and Mississippi Steamship Company failed in 1870. The Saint Louis
Orleans Packet Line and the.Merchants* Southern Packet Line ran their

m 1871 to 1878, and the Anchor Line, organized in 1878, is the only one now
nee.
are no records of the old lines now in this city, and the foregoing information
.ined from the agent of the Anchor Line and from the steam-boat men who
n running on the Mississippi River for thirty years,
.m, general, very respectfully, yonr obedient servant,

J. W. SCULLY.
Major and Quartermaster U. 8. Army.

ERMASTER-GEKERAL, U. S. ARMY,
Washington, D. C.

WAR DEPARTMENT, Washington. July 12,1861.
SIR : In making settlements with railroad companies for transportation of
id supplies,please observe the following an a general basis:
isenger per mile, 2 cents for distance moved.
nento, munitions, and supplies, accompanying regiments, first-class local
rich will average about as follows:

Cent*.
or less per 100pounds.. 10

- do . . . . 15
do. . . . 25

a do . . . . 40
* do . . . . .VI
s do . . . . 7f>
3 miles, not exceeding do 90
tnsportation of horses in small lots, the following are the usoal estimated
>f railroad companies:

Pound*.
limal 3,000
a 4,000
s &,<40

loads, thirteen or fourteen bones, tunally efcftrged,.—•«,
R YOL Fir 48
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All other supplies forwarded by freight trains, all charged local rates according to
clasHification of property, which will usually average, on provisions and heavy
freights, 2 to 3 cents per ton of 2,000 pounds per mile. Dry-goods, clothing, and light
goods will average 3 to 5 cents per ton of 2,000 ponnds per mile.

Respectfully, etc.,
THOMAS A. SCOTT,

General Manager.
Major SIBLEY,

Quartermaster's Department.

REPORT OF THE COMMITTEE,

Eetolred, That the rates offered to the Government for the transportation of pas-
sengers shall be 2 cents per mile, allowing to each soldier not exceeding 60 pounds of
luggage—this to include those things ordinarily carried by a soldier in heavy mirch-
injr on!IT, and tents.

lietolved. That the rates for the transportation of freights shall be (under the four
classifications last made by the four Atlantic trunk lines, with the additions hereunto
annoxod) the same as for the time being are charged for general transportation either
local or through : but upon these rates, both local and through, there shall be made
a rod notion of 10 per cent, upon all transportation ordered by the Government through
its proptT officers; JYorMetf, Thar, the rates for 50 miles or less shall not exceed on first
eta**, » cents: ou sccoud class, 4} cents; on third class. 4± cents, and on fourth daw, 4
cents per ton per mile*; and that ou distances above 50 miles the rate shall not exceed
on tirst class, 3 cent*: on second class, 2}; on third class, 2± cents, and on fonrth due,
1} cents per ton per mile; and that whatever the distance ordered, the full length NO
ordered shall govern the rate whether the freight passes over one or many roads: Awi
further provided. That in the application of the maximum rates to distances over 50
'miles no increased distance shall be charged a less price, and the distance shall be
estimated on both freight aud passengers by the shortest lines, allowance being mide
for intermediate distances between terminal stations of connecting lines. It shall be
the duty of each company to furnish the Secretary of War and to the Quarterniaiter-
Generai copies of their through and local tariffs, and when changes are made to notify
them of the name.

/.Y.<(>/rt(i That it is the opinion of this convention that the Secretary of Wsr should
make such compensation as will be equitable to those road* whose expenses are en-
hamvil by reason of licing in or near the seat oi war.

lu<*k-tll. Thar lion. Krasfi* Corning. Samuel M. FV1T«VI. ami Thomas L. Jewett
bo a committee on the part ofthU convention to conter ami co-operate. with the Secre-
tary of War anil the î fiart»-nn-ister-i««neral from tim«* totixe. with authority to take
Mu-li artiov. a> may bo ii«.-.̂ >.irv to produce harmonion* anil satisfactory results in the
business rd.itio:isVf the Govcr::i::o::: with the railroads of the United States.

-riVI.Vl i LASSIFK'ATIOX.

t'i-*: »\\:<v—Pr.ims .rwice t:.r*i * l.is* . haversacks, canteen*, camp kettles, ind mes>
par.s. «.i !;%>:*. c.»\w<. t":.r-.::::r»« ar.I i.i::iti -stools. hard bread, powder in barrels, buck-
et*. t-\»:V.:::;:.

,.Sv\ :: .".:>».—tf ::•_•. ^.irri-ije?. C.I:-*T.*. for^*-* and lijjht artillery mounted, wagons
.r:»l .i:s:b::t..i::.-e.*. '.•.».w.t\l c.ir. •> :V.: ::i le-i^rh. estimated at 12,000 pounds, btbrt
1 e u ̂ : !i < o t c ,i r* :: -. r *̂  iv^r * * •v- '• • T- ~: *.'. n d t e ri: po '.e*. sabers i n boxes, cattle, and Bonn
roiki'::i'«! at l"v . • ivv.r.il* t ^ a I;*..-.: :.«r a car *> leer lone, and other sixes of can ii
l» rovor: •.••!!.

r.!-.: o' :<*. — r . \ ; . l k.:i:::::.v::. r. *•.::.-.l".-ar::is ani3!a:ii::on. Sibley tent-atorBS.
Fs\r:\ •.'.'.:«* —C.-.v.v.i".*. .ir.vi *.v. r:.ir^ :. .-t r.:o:î :c>J.. «:jnnon balls and shells, hastf^

.r.:»l timber. :iov.r. Kif. v. :'x. h.s\- h.iy rt-ck.*:*^1. a: l*.«.w pounds to a carload). .

^' •.• A rl 7 r ?. M AST

i'i-'un::>>*. 2). t \ t

V»y .i-^vriTy o:":V.o :svre:a:y si w.i? ::: •••..". : iry r.»:e* prescribed by t
f *". »• ^••.^::*"r:v..i>:»T-i!\•:••. r-V. •'•'• V. iv ".. > -. "v '." CAI** to a p p l y i n i

-. v r \ :••* r- • :•.:•• :. ..-":• : :".- r.r*: i l j y o f Marck,
:. r - . - o : . : - ^ - • i:"- • - *>• ir^rr.-.c^i that VBIBB

'. vM-- " :v.i.r. -• •" - - r . :>.!•! ct>mpe|DWSVMpM»te1yoriD
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a, either for Hied periods or in each case as it arum, settlement may be

• • t t h e rates of 'lie ptiblio tariff, at date of servioo, of tho Tailroad oompauy or
D*d lia* performing thp trnusportatlon.
Beers paying railroad transportation account* will be careful to provide thorn-
M witb authentic a nil ofHeiiil uopies of the tariff of the railroads performing the
\0v* iu force at the dates of service.
to foniiM of truusportalinu orders and of bills of Indiug now in use, or as thermay
lodilted L.y Hie rcviwtl ii-tjultttiong of the Quartermaster's Department, will be ad-
it to, ttml also thefiovnrtiineiit tl ossification of stores and general method of set-
*»t of aecotiutJS aitl.ll further orders.
l« wetrictious hitbertoexisting upon payments to railroads which have received
lla of lauds from the Government are still in force.

D. H. EUCKER,
L ^ Acting Quartermaster-General, Bri. Major-General, U. S. Army,

I UNITED STATES PACIFIC RAILWAY COMMISSION,
W 10 Wall Street, New York, November 5, 1887.
||B; The United States Pacific Railway Commission, which has been
irged by Congress with the duty of famishing information reapect-
>the working and financial management of the bond aided Pacific

a and their relation? to the Government, request that yon will
cause to be furnished to it information on the following points,
rticulars a^ked for being necessary for the preparation of com-

answers to the interrogatories set forth by Congress in the act
!ng the Commission.

( tbe course of the investigation, complaint has been made by the
ftts of the bond-aided Pacific railroads that the United States
jf*rnment bad discriminated against them by sending seamen across
Sontiniitit via Panama instead of by rail over the bond-aided roads,
b j sen<liu# material aud supplies by way of Panama and by Cape

instead of over their roads. This complaint is based on too
tion that it was the dnty of the Government, all else being
» give the transportation to bond-aided roads in preference to
ed lines.
yon kindly inform the Commission what has been the policy of
iirtineut respecting this transportation, and if sacb diversions
urred. kindly state the specific instances, the amounts involved,
reatwn therefor.
lion Uof the net of July 1,1802, entitled "An act to aid in the

ction of a railroad and telegraph line from the Missouri Kiver
_t Pacific Ocean, and to secure to the Government the use of the
nfor postal, military, and other purposes," the bond aided roads
required to transmit dispatches over their telegraph lines, and to

rt mails, troops, and munitions of war, supplies and pnblic stores
Id railroad for the Government whenever required to do so by any

irtment thereof. They were also required to give the Government
preference in the use of the same at fair and reasonable rates of
tdtsation, not to exceed the amounts paid to private parties for the
( kind of service,
« Commission wonltl be glad to know whether, so far as your De-
ferent is concerned, those provisions have been complied with.
Mve tbe honor to remain,

Very respectfully, your obedient servant,
KOBEIIT E. PATTISON.

Chairman,
W. C. WHITNEY,

Secretary of Sary, Wmhtugton, D, C.
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KAVV DXPAATKKNT,
Washington, Jiorembcr U, 188T,

SIB. I have the honor to acknowledge the receipt of your IftUci
the Sth.inatiiiit, requesting to ho furnished with information oo the t
ral points therein presented, with regard to the alleged dlscrimina
against the bond-aided Pacific railroads in the transportation of i
ineii »ud freight to the Pacific const; and asking whether the cm
tiousof the net of July 1, 180:}, requiring preference to uu given to I
Government in the use of the railroad and telegraph linu from tlie I
souri Kiver to the Pacific Ocean in the transmission of teleera
patches ami the transportation of mails, troops, and munitions or \
supplies and public stores on said railroads have been complied
In reply 1 have to inclose herewith a copy of a circular letter, atldrt
to the chiefs of the several Bureaus of the Department, and copfcf f
the several replies thereto.

Very respectfully,
D. H. HABMONT,

Acting Sttretnry of the Xt
Hon. ROBERT E. PATTISUN.

Chairman U. N. Pacific Kailteay Voinmimon,
10 Walt xtrcet, Nets Tort.

[ClrooUr to tfaa llnrwu.J

NAVY DXTAKTUIM1. Kavmbw 1.
8tn: Pleaao n>port to ibe Dopftrtinent, without dalav, on the following poi

Ul iii a oomiiiiiuication from tbo ch»lrm»n of llio Unlt«d Btnlet FMTAC

I. 11 us thtirn liet'ii any discrimination ngninut th« bond-ftidoil Pacific
s^ndiiiK otiuiTien an row* tbe continent via PsnAina inatoad of hy T\tl OTW mirli mill

II. TIIP Huin» n» to Hfudim; luaturial aud siijipliM by w»y of ]JauMno> Aiid liy I
Horu, iiiitti-in] of ovi'i 1 In>«« roads.

III. Wliat b([»l>oiyn llio jiolicy rosfwctlnjjtbin truinportntlon, and if iinrbiltvcniu*']
h.ivfi Oi.TOiirred, »taU> tbo »[woilic instances, thn (imnanU Invnlvwi, uirt Ih*
therefor.

JV, Tbe ohairman stotea tbat "By miction (i of the act of July 1, UB2, anil
' An act to aid iu tbo conn tr nut ion of a, rnilrond and telcgrnph ljtio (roiu tb* I
soiiri Kiver to tho Fucinc Oooan, and toseonrn to Hm Qavprniiwtit tlit-nmiol
for jtOHtul, military,anil other jmrpose*,' tbe lionil-aidnl rrnMla wi>ri« n^itirwli
in it dUpivtchnn over their telegraph finwi and ti> transmit mail*., troop*, »nd m
of war. snpplics aoA public store* on staid railroads, for the CJurrniuieiit m

to do MO by »uy department tbiifdof. Tbey wcro nliw n<qiiln><l t*i
the preference in tbe uno of thn nainr at fair and rentuinalila

coiiii>oiiHAtion, not to exceed the amouubi paid to nrivals t»rtin» for tha **ruoUril
•ervicc," and a*k» whether those provisions h»ve bceuoompliod with,

thm

ury respect fully,
D. B. UAIUtOXY,

Acting 8tmitr$

N A V Y DsrARTMENT,
Wathin9ton, JfoMmbw 6, URL

Rt>p]yin(t to Dopurtinent'» circular, dated tbo 7th tnntuit, m r u d l u paUl
* in aooiutnitaii'utiuu from the ctiniriimii of t.hn llnlt*d Stfttoa PMtDeBtltiq

I l]Jiv«' t!m honor (oreport, thiit sofjirfts tliin »nrt»n 1M eoaean»wt,ltlM
iinvpr ilisci iuiinultsl ;tftditi»t " tln< bot.d-aiilod 1'ncilie rwilroada," tn
to tho I'ucifltj count, and bun no rftiwii to ln^licvi' llmt, li» clt»rjj;tsj» far
ol'thn ninall mnouiit of fri-ight wbiub but boon w«ul by till it Bowaii *m In
tlmt chur î-d to private parti™ for name kind of «ervioe.

Rtmpi-cldlHv,

Hon. W. V.. \VHYTSS\-,
nf tK«
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NAVY DEPARTMENT, BUREAU OF CONSTRUCTION AND REPAIR,
Washington, D. C, November 9, 1887.

SIR: In reply to the Department's circular of the 7th instant, you are respectfully
fanned that this Bureau is not aware of any discrimination against the bond-aided
rifie railroads. In point of fact, all material sent to California by this Bureau are
pped through the Quartermaster-General of the U. S. Armyt and the accounts for
)same are settled by the Fourth Auditor.

I am, sir, very respectfully, your obedient servant,
T. D. WILSON,

Chief Constructor, U. S. Navy, Chief of Bunau.
loo. W. C. WHITNEY,

Secretary of the Navy.

NAVY DEPARTMENT, BUREAU OF MEDICINE AND SURGERY,
Washington, November 8, 1887.

IR: Referring to circular of November 7,I have the honor to state that all ship-
its of stores, and all transfers of sick or insane men, under charge of this Bu-
3. have been, and are, made over the Pacific railroads. No shipments or trans-
• have been made to or from California, either via Panama or Cape Horn.

Very respectfully,
F. M. GUNNELL,

[OD. W. C. WHITNEY, Chief of Bureau.
Secretary of the Navy.

BUREAU OF YARDS AND DOCKS, NAVY DEPARTMENT,

Washington, November 8, 1887.
[R: In reply to the several interrogatories contained in the Department's circu-
letter to Bureaus, dated November 7 instant, this Bureau has the honor to report
t it has no knowledge of any discrimination having been made against the bond-
ed Pacific railroads, to which reference is made in Paragraphs I, II, and III. The
visions enumerated in section 6 of the act of July 1,1862, referred to in Paragraph
have, so far as this Bureau is aware, been complied with.

Very respectfully, your obedient servant,
D. B. HARMONY,

omxnodore D. B. HARMONY, U. S. N., Chief of Bureau.
Acting Secretary of the Navy.

BUREAU OF ORDNANCE, NAVY DEPARTMENT,

Washington City, November 8, 1887.
ut: In reply to the Department's circular to the Bureaus of the 7th instant, I
e the honor to report that there has been no discrimination against the bond-aided
ifio railroads in the transportation of material, so far as this Bureau is concerned;
. the provisions of the law specified have been complied with, as required by the
rj Department circular No. 18, of Juue 23, 1881.

J am, sir, your obedient servant,
M. SICARD,

too. W. C. WHITNEY, Chief of Bureau.
Secretary of the Navy.

BUREAU OF NAVIGATION, NAVY DEPARTMENT,
Washington, Novembers, 1887.

IR: IQ compliance with the Department's circular of the 7th instant, I have the
lor to report that materials and supplies under the cognizance of this Bureau,
ich require shipment from eastern stations to the Pacific coast of the United States,
invariably forwarded overland through the Army quartermasters' offices at New
k, Philadelphia, and Washington, in accordance with previous orders from the
lartraent.
0 shipments to that coast are made by way of Panama or Cape Horn.

Very respectfully, your obedient servant,
J. G. WALKER

he SECRETARY OF THE NAVY,
Navy Department.
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N A V Y DKPABTMEXT, BITRKAC O» EtJUlMIKXT AMD KVCBCntKO,
Washington, A'«M«to 10. 1*5.

Bin: Replying to tut) circular latter of Lbe Dep*rtm#ut, datetl tb« 7Ulii
reference to points pruaenled in a communication from tbe ck*JntlM of "
SiiUun l'nuillo Railway Conmiiaaiou, the Bureau would reipeetfloJly nf tL
tin'lirat qiioation that tlnira bus been no dincriiuiiiiiticQ ask lust tba ban4-«idad
ruailn by LliiH BurL-au in Lbs nut Her of trauiMiurtatiuii creiili»l.ed men.

Whou Ibu Buri*»u htm had ocMiimiuii tu w*ud meu from emit tu wtwl or eiM r
have been uniformly uurried by the l'aoilio Mail Strainnhip Cotnpany, vl»
unnouoiint of tuo ciheaper tratiaportJttion coinpaiwd with overlaiid route, thedi
by t liu former route buiug in favor of the Government at least 60 par oenl>

In reply to tho second •iue«tioq> it is the custom of tbe Jlur«ftU to Mod til
overland, an rociitirBd by Ll(>l>4rtiiiBnt oironlar No. IS, of June U3, 19*1, the oatl of.
trauaiHirtatiou Vmirî  paid by thu Fourth Auditor of the Treasury on tbe
tint Army quarUiniiMler atUhioago, approved by the Bure*U,

The reply of the Bureau to qaeutiou number one *ad two noeio» to uuwer
" tlroe" of the circular letter,

In roply to tlte fourth <|umllon, that the provisiouB of sootio nf lnf tho MSt of Jtlf
lHtSii, bavo been complied with; thu nmtler of ptiywout for tolritraphtttg boingi
what similar to that fur traiiHjmrtalkm of freiulit. tho Bur#*u p»j lnc forgo.
gmmitover the bond-aid wl 1 !»<>», but ainiply eert[He»to tbe Mivloa, an l ithe btllt
wittlud by tho Fourth Auditor of the Treasurj-.

Vury respectfully, yourobediout aoftaut,
W. S. 8CHLET.

CUtfefB'
W. C . WlHT^^SY.
Stcrtiarg o/ Ike Navg,

Uou.

N A W DKrARTKKNT, BVBBAW OP l'AOVWIOXS AJflt CLOTltUfO,
Wa,\i^tm, H. C, XoetmhrS, OB.

Sin: I have to report upon thu following poiuta pruiwnt«dla t>«|i«rt»«U'*dl
to tin- Bnrcaas, uudur dalo of tbs 7th luittttul:

(1) " I I M them Uoen any diacrimiuatiou i^(ftin«t Hit) houd-oiUed Pociflc ttiboafa
by Handing semuon Heron* the contineut via Punwuu iuntemi of by n i l ortt mtk
ruwlsf"

An»svcr. This Buroim is not auguixatit of auy noob duwriminaHon.
('2) "The soniy as to seiidmg ntuteriftU uutl iuppHewby w*j of Pftn»O»>ndb;Clft

Horn, iuatund «f twer thuM) ruaila."
AciNwur. Tliu fltuacif this bureauilo uot show thulitny diiioriuiln»t<on bMbeenDWk

nuuinat. tho snid roads in BOBIIIDK muteriala ami utipplioK via Psuama «nd C»peKm.
]tt fact tho cimUint IIIIM iiruvaihnl for yours in tb» Bureau, *nd oontinoai top»
vuil, to dollver nllsujiplius porUialojc to It to tho (JuartermiMUn'ft DapMtraeat oTtkt
Army, to l>" flbiiit»d ovtir anid rotwU to Sun Fr on risen.

(At " Wlmt biM I 'M the tiolicy ruHpncting this trmndportfttlon, and if Moll dittt>
nUinK linvn ooourrud, atute thu apetiflc iDstanoei, the amount involved and the m a i
tiicroi'iir (" .

Anuwnr. No diversiona bav** (M-ourrod.
(4) " H.V wotloti tl of the net, «f July 1, ltWB, etc."
Aiiswur. Thin Dureuu is uf tln> impreasion that the proviaionn of tbeUwrefcfndl*

in tho fourth punigrnph of «a<d oirctilar h*ve been ouinpliud with tti u b r H <t*
llurean of TrovUiotiH »nd Clothing is concerned.

Very respectfully,
JAMES FULTOB,

V 8 J. 8.
The SitCHKTAkY OF TUB N A V T ,

Navy Department,

UNITED STATES PACIFIC RAILWAY Oonassio*,
10 Wall Street, J f w Xork, Jfovemher 4, J8W.

SlE: The United States Pacific Railway Commission, which has bM
charged by Congress with tbe duty of famishing information retpw*
ing the working ami fiuaacial management of the bond-aided Padfc
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kindly cause to be famished to it information on tbe following points,
the particulars asked for being necessary for the preparation of com
ptete answers to tbe interrogatories set forth by Congress in the net
creating the Commission.

By section 6 of tbe act of July 1,1SGU, entitled "An act to aid in Hie
construction of a railroad and telegraph line from tbe Missouri Jiivcr
to the Pacific Ocean, and to secure to the Government the use of the
same for postal, military, ami other purposes," the bond-aided roads
were required to transmit dispatches over their telegraph lines, and to
[transport supplies and public stores on said railroad for the Govern-
ment whenever required to do so by any department thereof. They
were also required to give the Government at all timea the preference
in the use of the same at fair aud reasonable rates of compeusation, uot
to exceed tbe amount paid by private parties for the same kind of
service.

The Commission would be glad to know whether, so far as your De-
partment is concerned, those provisions of tbe law have been complied
with.

Ill a letter of Commissioner William A. J. Sparks to yourself, dated
Washington, D. C, May 31, 1887, and transmitted to this Commission,
containing a statement of nil land patents granted to bond-aided rail-
roads, there was given, at tbe close, a recapitulation showing the num-
ber of acres selected, the estimated number of acres unselected, audthe
estimated number of acres granted. The total of the acres selected
and the estimated number of acres unselected, when added together, do
Dot equal the " estimated number of acre* granted." This is a seeming
discrepancy which tbe Commission has not been able to reconcile. Will
yon be good euongh to have an explanation afforded!

Tbe Central Pacific Railroad officials declare that when the Union
and Central Pacific Railroads were completed the Government raised
tbe price of land to doable the minimum valuation ; that settlement
was begun upon railroad lands alone, and that at the present time there
is twice as much railroad laud under cultivation as there is of land ob-
tained by the settler direct from the Government. Can you arrange to
have the Commission placed in possession of the facto bearing on these
statements J Can you give, an estimate of the comparative cost to set-
tler** of Goverhmeut and of railroad land f

The Central Pacific Kailrpad Company claims that it has observed
all the obligations imposed upon it, and that there has been no delin-
quency on its part in connection with the patenting of lands granted
to it by the Government. They further declare that there haw never
been a tune when the Government was able to meet the requirements
of the company with reference to land patents as promptly as the pat-
ems were asked for, aud that they have lost over $51)0,(100 through the
Government's delay, as well as large sections of mineral lands which,
at the time of the completion of the road, were not known to be min-
eral lauds.

The otiicers of that road also allege that on March 22,1809, there was
a suspension of tbe issuance of the patents by order of the Secretary
of the Interior, which suspension lasted a considerable time; that in
November, 1SG9, the granting of one-half of the patents duu to tbe
company was suspended for a failure of the company to complete the
road; that suspension of laud applications, which weru made an earJfL
as 1807 "for further examination," are still held in abeyance; that in-
tervals of two years elapse between dates of survey of lands and <t
t>t HflflJ approval of those purveys by the &
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The officials of the same company charge lLat the rates for survey-
ing tlj#- lands covered by the grant, as fixed by the Commissioner of the
General Land Office, have been so low as to wholly arrest the progress
of surveys within the grant.

Two instances are cited in supiKUt of this charge by the officials re-
ferred to, who say that—

During the yr:ar ir^J the rarveyor-gencral for the State of Nevada advertised for
1;irlfc for Miryey relating to 34o townships of land within the limit«of the grant to the
Central PacilW- Railroad Company in that State: that those 345town«hii<4 (emtiraciiij;
about untr-hklf the area of the lands granted to the Central Patrice Railroad Com-
pany iu the State of Nevada) are Mill unsurveyed. Specifications for the** turreT*
ami* thi: arnoDfit which hhould be allowed as fees for tbesurvev* were arii ertiwd.»uJ
th« Iji'tawen? to have bf-en offf-ml (according to the advertisement juii Novvinbtr lof
that year. On tin; date mi which these bids were to be opened nut "Tie bid had l*r»
received. Tins proposals had b*-«n rejected in their entirety by the surveyors. A Jikr

l h atuinlrrt th ffr f h G t f h l i f h f
pp j y y y

ha» atuinlrrt the offrrft of the Government for the completion of the survey*of
land in California; and on the 1st of July, l'-efi. the surveyor-general of California n-
turned to the Treasury of the United States the entire amount of the appropriation
which had been mad* by Congress for the completion of the surveys of laud in tint
KtaK-, notifying the Coininisbioner of the General Land Office at theViamf tiiin- that no
reHpofihiblc Mirveyor would enter into a contract for the completion of the surveys, as
the ratii of compensation offered by the Commissioner was entirely too low.

The statement of the land agent of the Central Pacific Railroad Com-
pany would indicate that the excess of applications for pateuts over
the number of patents issued is (i22,000 acres. The letter of the Com-
niisKioner of the General Land Office dated May 31,1SS7, indicates that
applications for 546,000 acres are pending. A difference in dates may
account for this seeming discrepancy.

The railroad officials charge that one-half the lands have not been
surveyed because of the ]>olicy of the Commissiomer of the General
Land Office; that surveying for the past two years has been almost
wholly suspended, and that the Commissioner of the General Land
Office has* imposed onerous and unreasonable rules of practice in con-
nect ion with the disproval of the mineral character of the land.

They further charge that on June 30, 1&S2, the then Commissioner
of the General Land Office reported that his lUireau was several years
in arrears, arid that from 1882 to 1880 the number of acres pendinjr be-
fore the Department on account of railroad land grants has incmisnl
from L',000,000 to 10,0(10,0(10 acres ; that the present Commissioner had
examined and certilied but 100,000 acres in one year, out of a total of
over 10,000,000 acres, while the average in the previous years had been
,fhSJ,000 acres; and at the present rate it would require one hundred
and sixty years to dispose of pending applications, and that the com-
psiny could select 1,000,000 acres next year if pending patents were
acted upon.

As to these complaints the Commission would bo glad to have the
views and information of the Interior Department.

The. land commissioner of the Kansas Pacilic raad declares that his
company applied for and paid the fees for patents on 1,000,000 acres of
land since 1.SS1, and that up to this time no patents have been granted.
If this declaration be correct the Commission will feel obliged fora
statement of the. causes of delay.

In the examination of the books of the Union Pacilic Kailroad Com-
pany, at Omaha, it was ascertained that that company had been ac-
quiring the ownership of coal lands by making entries iu the names of
various individuals and by paying the costs of the eutries. Are tbere
any facts in the possession of the Interior .Department that in anyway
connect that company with such o\vnershi|)f
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At Kansas City, lion. John P. Usher, counsel for the Union Pacific
Qompauy, insisted that the company bad a claim fur odd sections in tho
timiuistied Delaware reserve. Can yon kindly inform m as to tht> facts
vspecting this claim 1

In the letter heretofore referred to from the Commissioner of the. Gen-
ual Land Office to the Secretary of the Interior, dated May 31, 1887,
here appears a statement that applications for patents on 4,310.17 acres
>f laud selected by the Sioui City and Pacific Railroad Company arc
rtill pending. As that company disposed of all its rights to its land
grant ID 1874,tbe Commission desires to be informed as to whether those
fending applications are of recent date, or whether they were before
lie yearB mentioned and whether the claim is n legal and ju«t one.

Will yon be good enough also to inform the Cotummaion whether the
loml-siiiled roads have observed nil tbe duties imposed upon thorn in
•onnection with their laud grants; also what time was consumed by
die companies in applying for patents after surveys had beBii inarief

Will yon also be good enough to cause to be furnished to the Com-
mission a statement of tbe balances on deposit each yeur by each mirli
company for surveying, selecting, and conveying lands. Also copies of
cnlls made by the Secretary of the Interior upon bond-aided railroad
companies for payment of costs of selection under the act of Jane 10,
1886.

Also a statement showing to what extent the bond-aided railroad,
companies have been selling or transferring uncertified lauds. 1

In connection with the work of tbe Bureau of Railroads, the Cotnmln*'
Bion desires to ask:
»(1) Whether it has beou the practice of the Commissioner of Railroads
B disallow all insufficient vouchers?

(2) Upon what matters, if any, there are existing differences between
the bond-aided companies and the Government!

(3) A statement of the unadjusted account* between said companies
and the Government and the reasons therefor.

(4) In the years 1870, 1872, and 1878, it appears on a superficial ex-
animation that the Sioux City and Pacific Railroad Company had net
earnings in excess of the interest on its first mortgage bond**, but did
not pay a percentage on its net earnings for those years into the Treas-
ury. Do these facts tally with the records, it'there be any, for those
years in the office of the Commissioner of Railroads!

(6) The presideut of the Sioux City aiul Pacific Kail road Company
stated to the Commission that the company which be represented bail
refuted to pay its percentage of net earnings for recent years into the
Treasury because of tbe refusal of the Government to allow the «om-
pany credits fortrausportation. To what extent does the in formation iu
jio&session of the Commissioner of Railroads bear out this asHertion T

A prompt answer to this letter is earnestly solicited in view of thu
fact that the Commission has only a few weeks iu which to prepare iu
nnal report for submission to the President, It should be nUted that
the Cora mission has been nnuUle to present these matters to your notice
at »a earlier date because most of tbe matters referred to were brought
out in testimony in California.

I
I have the honor to remain, vwv respectfully, your obedient se
| KOBEKT E. PATTISOK,

' Chair
Hon. L. Q. C. L A M I ,

Secretary of the Interior, Wa*hijigton> D. C.
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U. S, PACIFIC KAiLWAY COMMISSION.

DEPARTMENT OP TBS IKTSBIOB,
Waahington, XorembcraO, 1887.

8lE: ID answer to your request, in letter of 4th instant, fortfertalo
it]formation relating to thn bonded Pacific railroads, I inclose hnrewitk
eopy of report of Ugtli instant from tbe Acting GommiaeloDorof thi

. Gcnernl Laud Ofllce, with its inciosures; also copy of report of to-d î
I from tbe Commissioner of Railroads.
L Very respectfully,
H D. L, HAWKIS8,
^M A$si*Umt Secretary,
^ ^ ^ _ CHAIBMAN PACIFIO RAILWAY COMMISSION.

r e

DEPARTMENT OF THE INTEEIOH,
GENERAL LAND OFFICE,

Waskingtont J). C, November 38,1887,
Srs: I am in receipt, through reference by tbe Department for

port, of a letter from Hon. Robert E. Pattison, chairman of the
Railway Commission, asking on behalf of said Commission to
liisbed with certain information respecting the bond-aided Pttolfle
roiuls, in reply to which I have the honor to submit the following:

(I) Reference is made to section 6 of the act of -Inly 1,1862(128UI
481)), wbjch requires tbe roads therein mentioned totranamltdupatcfai
over their telegraph lines and to transport supplies and public stow
over tbeir railroads for the Government when required to do «o bj uif
Department thereof, and to give the Government at nil times the pref-
erence in tbe use of tbe same at fair and reasonable rates of compensa-
tion, not to exceed tbe amount paid by private parties for the «au*
kiud of service. Information is asked whether those provision! ban
been complied with so far as this Department is concerned.

The roads in question furnish tnmsportiou for the ngeute and ofiom
of this office engaged on public business when required to do 80 nptt
tbe order of tins ollico and the Department Only tbu regular bra
rates are charged for sucb transportation, Tbo companies meotiuud
do not own the telegraph lines along the lines of tbeir respective road*,
and hence do not transmit official telegrams.

('2) Reference is made to my Iwttor of May 31 last, addressed to JOB,
and by yon transmitted to tbe Commission, at the close of which i l l
recapitulation showing the number of acres selected, the estimated am-
ber of acres granted, and the estimated number of acres anselectied ty
the boud-aided railroad companies, It is stated that tbe total of acre
selected and tbe acres unsetected when added together do uoti^ral
the mini her of acres granted, and an explanation of tho seeming dis-
crepancy is asked.

An examination of the recapitulation in question shown thai u nv
spects the Union Pacific, Central Pacific, and Kansas Tactile rafliuaih
tbe number of acres selected, when added to th« number of acres mat
lected, equal the estimated uumberB of acres granted.

With respect to the Central Hranch Union Pacific, Western Pacfto
and Sioux City and Pacific railroads, tbe table in question allows oiuj
tbe number of acres selected, the number on selected and tbo number
grunted being omitted. This omission is explained on page 31 offta
Jel ter, where \t \» 8fcaA«A V\i&x. 4* *MA ?avwd» UHVO select)
all the landh with'm
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abject thereto, except perhaps Isolated tracts, no estimate of the num-
>er of acres grauU'd would be submitted.

Tlie recapitulation was intended to show the number of acres of the
slawe* mentioned embraced within the grant for each particular road.
!t was not expected that the sum of the first and third column** would
le equal to the third. Bail ouch been the case, an estimate of the num-
>er of Acres granted and the number remaining unselectcd would havu
>een made andiuserted in the proper column.

The nearest estimate of the number of acres granted to tho three
roads last mentioned that cati be given at this time, or in advance of a
Rnal adjustment of the grants, U the number of acres selected by each
at said coinpsink'6 JIS set forth in my letter above referred to.

(3) It is stated that the Central Pacific Railroad ofliciala declare that
f^hen the Union and Central Pacific railroads were completed, the
Govern men t raised the price of laud to double the minimum valuation,
mid that at the present time there ia twice as much railroad land under
Cultivation as there is of land obtained by the settler direct from the
Government. Kequest is made to have the Commission placed in pos-
session of the facts bearing on these statements, anil for an estimate of
[he comparative cost to settlers of Government and of railroad laud.
i Neither the act of July 1,1802, nor July 2,18G4, contain any specific:
provisions increasing the price of the alternate sections reserved to the
United States within the limits of the several grants made thereby. I

Toe price of such alternate reserved sections was, however, regu- I
lated by general biw (act March 3,1850, 10 Stat., 244), which fixed the
price of alternate reserved sections along the limits of all railroads, in
Rid of the construction of which public lands had been or might there-
after be granted, at $2.50 per acre.

By act of Congress approved March G, 18(38 (15 Stat., 3d), it was pro-
vided that nothing in the Pacific railroad act of July 1, 18G2, and the
RctB amendatory thereof should be construed to authorize thu with-
ilrawat or exclusion from settlement and entry under provisions of the
pre-emption or homestead laws of the even-numbered sections along tho
routes of the several roads therein mentioned which had been or might
thereafter be located. It was further provided that such sections
should be rated at $2.50 per acre, and be subject to entry only under
the homestead and pre-emption laws. The act did not change the price
of such lands, but left the same as fixed by the act of 185.'}.

I am unable to give any information respecting the quantity of rail-
road land under cultivation as compared to the quantity obtained from
the-Government by settlers.

Neither can I furnish an estimate of the comparative cost to settlers
of Government and of railroad lands, being without information as to
the prices charged by the railroad companies for their lauds.

14) It is stated that the Central Pacific Railroad Company claims that
las observed all the obligations imposed upon it and that there has

been no delinquency upon its part in connection with the patenting of
its lands; that there has never been a time when the Government watt
able to meet the requirements of the company with refcrcuco to land
pateuts as promptly us the patents were asked for, and that they bavu
[oat over $300,000 through the Government's delay, as woll as Urge
sections of mineral lauds which at the time of the completion of tE
road were not known to be mineral lands.

It is also stated that the officers of the Central Pacific Itoilraad alia
on ilarcb 22, 18fi!J, there was a suspension of the iwuanca of p j



bat it ia obvious from snbsequent correspondence 01
was ordered jit view of the joint resolution approve
Stat, 56), then pending in Congress, which anthoriz
of A board of five eminent citizens to examine and re]
tion of the tXnf<m Pacific and Central Pacific Hal Ire

By letter dated November 3,1S09, Secretary Cos
the Coin mission appointed to examine the Union
Pacific Railroads mid reported, and ita report been
Hi© bams of an adjustment of the accounts betweei
and said eoiit|iunk'H, authorised this office to comu
of land* to Mitch companies under their grant* til
directed. In addition to tlio bonds retained, by tt
security for the completion of said roads in matters
one-half of the Inudti ready for patenting, viz, sectto
were to be suspended until further directions front

The other half, viu, sections 1, 5, 9, etc., were at
ented as lust as surveys anil other prelimitmrk'K we

On February 1, 1.S70, Seerettiry Cox revoke I tlio t
22, 1809, HO far iia tlio ttiitnu related to th« Wtwtei
Company.

November 18, IS74, Secretary Delano, by dircctic
revoked tlio partial miupuualou of November 3,1869
sue. of patent to tlio Union Pacific and Ountral Pacific
for all lauds imuinj,' to them, thp Oomuitssioners ap
year to ruoxamiuu .said roads having ruporlod that
pletod as tirrttcln-ss railrondn, fully complying with
law and the instructions of tha Department,

In regard to the statement of tho compauy that ti
a timo when the. Government was able to meet tbe I
(jompany with reference to land patents aa promptly
i)ske*l fur, I bare to say that said statement; is not si
records of this ollice. On the contrary, it appears
been issued within aa short poriods after Kelecttoiu
werii consistent with proper and careful examinatiw
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SAN FRANCISCO DISTRICT.
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jy in acreage between the selections and patents is due
upon examination it was fonnd that portions of the
1 not inure to the grant, being exeepted therefrom by
us appropriations or reservations, or that at the time
prepared portions of the selected lands were covered

I adverse claims, or were involved in cases pending be-
en t. In the latter class, where the cases were finally
of the compauy, the lands involved were included in
[ immediately subsequent to final decision, but the time
ring this communication has not been sufficient to fol-
when each particular tract was patented to the com-

it No. 2, selected December 11,1866, embracing 13,23L
•bserved that 4,592.28 acres thereof were patented to
June 29, 1867, while 8,511.71 acres thereof were not
ay 31,1870.
the delay in this case was that it was found upon ex-
he selected lands omitted from the first patent were
\ with the company's constructed road. On January 21,
ut accepted evidence of construction of that section of
id lands, and within a short time thereafter, on May
e were carried into patent. The complaint of the com-
ive lost large sections of mineral lands through "ffi«tifll
patents, which at the time of the oomplel
own to be mineral lands, seems hardly wort"

always endeavored to exclude from pp
>nil lauds, and to exercise the greatest
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tiiiuing whether or not the lands selected were mineral in character;
bnt notwithstanding tbe csire which has been exercised numerous con*
plaints have been received that lauds known to be mineral bare beta j
patented.

If the efforts of this office have resulted in many cases In satingul
the Government lands to which the company was not entitled, and
which were exeeptwl from the railroad grant by tbn express term]
thereof, said company certainly has no right to complain, and tlteJaeti
that it has corn plained is indicative of a disposition and desire to wroof-
fully acquire title to lands to which it has and can have no legal rhjlit. I

As to selection lists No. 22 and 24 and part of list No. 23, still te-1
main Ing unpatented, action was suspended thereon for a time becaaMj
the principle governing the company's right to the lands was involved|
in a case pending before the Department which was finally determined]
in favor of the company December 15,1886. (Case of Bees « . C. P.I
K. U. Co., 5 L. D., 277.) I

Action is still suspended on said lists for the reason that in oertaie]
railroad selections in California it was required by this office, aa apt*]
cautionary measure, that special affidavits should be filed by the coo-]
puny, showing the non.mineral character of the lands selected, subsbu-j
tially the same as are required in agricultural cases generally. Thtarfr1.
qnirement wan resisted by tbe company interested, and the matter ii
now pending on appeal before tbe Department. If said requirementU,
finally sustained it will be proper to require non-mineral affidavit*
to the lands embraced in the lists referred to. Otherwise, *»td lil
will be examined and patents prepared thereon aa soon as tbe question
above stated is settled.

(.*>) The statement of the company as to the rapid increase of peDdiof
railroad selections between the years 1882 and 188(1, and tbe small pro-
portion thereof which has been examined and certified by this office,i*
substantially correct. The present Secretary of the Iuterlor has, how-
ever, given directions for the adjusttneutof railroad laud grant* tut rap-
idly as possible, and said directions are being carried into effect to tit
full extent of the ability of the clerical force of thin offioe available for
that purpose.

(0) The discrepancy existing between the statement of the land agnt
of the Central Pacific Railroad Com pany and the letter of tbe Gommtfr
sioner of the General LatidOfliee, dated May 31,1887, as to the exeewof
applications for patents over the number of patents issued, may In ft*
counted for by the fact that many of the huid» applied for by the company,
whose claim thereto has beeu finally rejected, are included in the Com-
pany's statement and omitted from Bald tetter, and the further fact that
selections have been made by the company and included in iUt state-
ment since the statement contained in said letter was prepared. i

(7) lu regard to pending selections by the Kansas Pacific Railroad]
Company, I have to say that in the fall of 1883 the agent wf tbe SUIT
of Katisos, lion. S. J. Crawford, tiled iu this office a brief netting foxtfi
that said company had abandoned its grant of lands by failure to con-
struct its road, wholly or in part, on the line indicated by its nan of
general route, and for this reason action on the company's seleouiut
was suspended by Commissioner McFarland. The matter is now in
process of examination and will probably be settled in a stunt time.

(8) lu response to the inquiry aa to whether there are any Jhcti i
the possession of this Department that in any way connect the UniiM

ific Iiai\roai\ O«v\\Y»aYyj ^ X V e wK-wswkvj <rf coal lands to wUiah,
id company Has atqavceft. t\\\eVg -HwCeXŵ  «oftx«* \&.
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irioos individuals and by paying tbe cost of ttie entriea, I have to
r that a special investigation of certain entries at Omaha disclosed
i t most, if not all, the parties making tbe entires were at the date of

itry in the regular employ of the Union Pacific Railroad Company and
Imitted that tbey did not pay for the Innds, bnt refused to volunteer

farther information for fear of impairing their relations with Haiti
impany. If desired, the names of the cu try men re ferred to, with a de-

iption of the lands entered and the report of the special investigation,
i be furnished.

(ft) Inquiry is made concerning the facts connected with the claim of
be Union Pacific Railroad Company for odd sections of land in the di-
•inisbed Delaware Reserve. In the treaties between the United Slater
id the Delaware Indians, of May 30,1860, and July 2, ISO 1, the Oda-

rares agreed to sell to the Leavenworth, Pawnee and Western Kail road
tompnny (afterwards tbe Union Pacific Railroad Company, Eastern l)i-
isiou), at their appraised value, the surplus lands, both odd and even
actions, within their reservation, not included in their homo reserve.
luring tbe years 1867 and 1KCS three patents, covering U2:Vi!H).81 acre*
" laud, appraised at $280,652.82%, were issued to the Union Pacific
lilrood Company, Eastern Division, nnder said treaties. It is presumed

aat these are the lands referred to.
(10) Tbe pendiug selections by the Sioux City and Paoifiu Railroad
impauy, amounting to 1,937.79 acres, made since the year 188.'i, arc
isidered valid, if found upon examination to be tree from adverse
im. The fact that the company has heretofore disposed of its hind

its is not considered material in considering the question by this
office as to what lands passed under its grant. A statement is inckmed
Showing the amount of deposit at tbe end of each year for surveying
T>y each of the six bond-aided roads.

(11) The Commission also asks whether tbe bond-aided roads have
»baerved all the dnties imposed npon them in connection with their
land grants and what time was consumed by the companies tn applying

Ifor patents after survey had been made. A request similar in charac-
t e r was made by the Commission in a letter dated June 21i last.

To give this information in detail would require a statement showing
t dates of survey of each of the numerous townships and parts of

nBhips within the limits of the grants in question, together with HID
es of selection of tbe lands in such townships. To furnish the infor-

[tnation in this form, with the force at the command of this oflice, would
I be impracticable.
I ItjWiH perhaps be sufficient to say, however, that the Western Pacific,
I the Bioux City and Pacific, and tbe Central Branch Union Pacific made
tttteir selections without any unusual delay. All, or about all. the lands
[within the limits of said grants were surveyed at the dated of the com-

Station of the respective roads, and the bulk of the lands as to which
lere was no question were selected within the course of three or four

(years.
I t is obvious, however, that the Union Pacific, the Kansa» Pacific,

nd the Central Pacific Railroad companies have been guilty of unrca-
>nable delay in inakiug their selections. Kor instance, the grant to

Union l'acific Hail road Company in the Htate of Netmwka amounU
about 4,85.'I,S14 acren. Of these all but about 240,000

en surveyed prior to the completion'of the laHt Kectioti of the i
J9, and the survey of tlm remaiiiinB landu wiM completed 4

ear 1877. Although ten year* uave elajtMed «inc« the
lie snrvev within the limit* of \\* cruul in «vU4 fciUUi
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acre*]

selected but 3,024,444 acras, the same being lea* Iban two-thinli of I
grant thcreiu. ,

The grant to aaitl company in the State of Colorado amotmtoi
almtit 590,000 acres, of which about 150,OIK) were surveyed at tliut"
uf the coinpletiou of the road in 1809, and all of which arc now
It has selected but 010 acres in said State, and that watt of an U
bered section, selected under the special indemnity act. of Jmtt:
1874.

Its grant in Wyoming amounts to about 5,010,000, of which nH1
about fiO,tH»O acres have been surveyed ; two-thirds of which trail
veyed prior to 1870. Up to this time it has selected but80,3]7aOT»i
sutd Territory.

Its grant in Utah amounts to about 850,000, of which abontWy
were surveyed at date of the completion of the wad in 1899.
one-half the grant was surveyed prior to 1876, and about 370,000
are still uusurveyed. The company has selected bat 42,360 ac
said Territory.

The grant to the Kansas Pad9c Railroad Company in Ibe 8l*t*
Kansas amounts to about 4,000,000 acres. Of this timonnt nil t
about 208,000 acres was surveyed at the completion and oodplan
the last section of said company's road, which occurred October 11
1872, and surveys of the wliole were completed during the year ]ffi
Although thirteen years have claimed since the completion of tbo
veys, the company hiis selected but 1,710,671.90 acreas—lean than
half its grant in the miid Htote.

Its grant in tiie State of Colorado U estimated at abont 2,011
ncivs. Of this about 1,200,000 ncros were surveyed prior to 1870, Ml
the survey of the whole WHS completed during the year 1883. It taf
selected altogether in and State but "1,590.113, or less than on«-t«pntiufc'
of its grant thci-uin. The grunt to the Central Pacific Railroad Com-
pany in the £tatu of California is estimated Rt 1,000,000 acre*. IK till
amount about 1,0<IO,000 acru* were surveyed prior to thocompletion^
said company's road, itud all but abont 60,000 acres are now aurrt̂ yyd.
Tlio computiy has »olocted 81!),7liS,.i7 acres, or abont ouebalf of fls gitiA
in Kaid Stut«.

The grnut to oaid company iu the State of Nevada amuanta to abort
5,100,000 ucrcs, of which about 700,000 acre* were surveyed at too drift
of the completion of the road and about 2,000,000 nre miw sumytA
The company hits selected 517,332.23 acres, or about one-fonrth «f tht
surveyed hnula within its grunt in said State.

Its grunt in the Territory of Utah amounts to abont J,3OO(OO0«m4.
Of this about 25U.O0O acres were surveyed at the date of Ut» omm*-
tion of the roud in 1809, and about 850,000 acres are now surreal.
The railroad company made no selections whatever in said TerritMy
until February, 1884, nearly fifteen yeans after the completion of itt
road, and 1ms selected, all told, but 517,33:2.23 acres therein,

{12) Owing to pressure of business no lists of lands have ssyetbMB
prepared for patenting under act of May 10, ISStf. and Ho ealla oudc
by this IK'partnienton the bondaided compauie* for payment of « *
of SL'lfetions under said act.

(13) This office has no information fibowing to what extent tkl
bond-aided railroad companies have been Belling or tmnaferriDtf asm-
tiik-d lands.

(H) ISeferring to the statemont that intervals of two y«ar» &f*
between t\»o ^Atcs «t s^vvt-s oC Ivktidtt and dates of final aupntnl if,
the BUrvoyor-geuetaX, \ X XS \ ^ tU ~
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eys which have been thus delayed are mentioned it ia not practi-
hUi for tliis office to make a definite reply to tbe allegation, bnt if such

lolnys hare occurred they may have been due to the failure on tbo
r t of the deputy surveyor to make returns promptly upon completion
bia field work, or to inadequate appropriations for clerical services
tbe office of the surveyor-general which rendered it impracticable to

instruct tbe necessary plats and prepare transcripts of field notes
'itbin a reasonable time after the receipt of the returns.

Heretofore it has been the practice in the offices of the several
nrveyore-general to cause the returns of surveys to be examined,
tad if upon such office examinations the surveys appeared to have
teen properly executed tbe reqntaite plats nud transcripts were pro-
>ared, the surveys approved and tbe duplicate plats and field notes for-
raided to this office for final action. The examinations in the field
luring the past years (and especially in California) have proved con-
clusively tbat a very large proportion of the surveys executed under
xratracts made prior to the incoming of the present administration
were fraudulent in character.

Under date of April 1,1867, the United States surveyor-general of
alitoruia advised this office that be had approved several surveys and

unts contracted nndcr his predecessor, but in future he should re-
to do BO except under special instructions or after the work had

n verified in the field. In reply the surveyor-general was advised
[hat his approval or rejection of a survey was a matter within bis own

dgment and discretion, and that this office would not instruct him in
matter of approval, but that in ca«o he rejected & survey be should

so formally and notify the deputy accordingly. Soon after assuming
e dntics of his office, Commissioner Sparks deemed it proper, in view

if developments made by field examinations and of the complaints
gainst tbe inaccuracy of surveys in many localities, to snspend action
ii rbe matter of acceptance of and payment for surveys until the same

Id he examined in tbe tield. Owing to the limited means placed at
The disposal of this office for tbe couduct of tield examinations, and tbe
urge number of surveying returns subsequently received, this rule

used delay in tbe acceptance of surveys in many cases, but the nmu-
of fraudulent and defective surveys in several surveying districts

ich have been brought to light by the rigid examinations of the pust
wo year? fully justifies ibe conclusion to snspend final action npou «ur-
eying returns until tbe true character of the wort could be ascertained.
Under date of April 5, 1886, tbe surveyor-general of Nevada wns
vieed of the apportionment to his district of the sum of £lO.OWfiom

lie appropriation for the fiscal year ending June 30, 1880. He was in-
meted that the contracts must state specific rates, and that only tlte

linimnin rates per mile provided in the appropriation act would be
Mowed without special authority from this ofiice, aud that if a survey

s proposed for which augmented rates were necessary the surveyor.
uwal must forward a statement showing tbo reason why tbi* survey
required and specifically wby augmented rates should uo allowed,

itttug forth the character of the laud and all particulars iicwssary tn
formation of a judgment by tbe commissioner u[>on the cjiu-stioti of

tliorizitig such contract. The instructions stated further tbat iliu
:nt poliey of this office is to confine tbe survey of public

e agricultural lands embracing existing settlement or giiq
tigtiou* to such settlements aud within regular progrcw X
letter dated May 13, 188H, the survey or-general of » v a d a
the iuxtriictioos trow this office dated \\w\\ ^, \SS&, WJWUB
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surveyor* in Lfs district would not compete for the execution of an
at the minimum rales allowed by said instructions, that Nevada i»
an iigricultnial Stute and presents no attractions Tor the settler; t
there tire not u dozen quarter-sections iu the State worth settlitipnpooj
that the grazing interest is, after mining, the main industry; tiiatthi
demand tor lands now cornea from the present and prospective eatli
interestK who desire To occupy the valleys embracing tbe creek*ui'
springs for stock purposes. In reply he. was informed that frumli
admissions in his letter, which present the existing condition ufti
land, agricultural, and grazing interests of Nevada in a fm&k ntnl i
iitfawtory mnnner, it was evideut tbat further surrey* in tbe (til
tietuul ttettlera under tbe provisions of the homestead mid pre i
laws ;ire. not needed at preseur, and that " under existing official rrguw
tioiiM and the present status of the industries of the State of Nev«k,l
the only surveys permissible are of the lands situate on either ride tt I
the line and within tbo limits of the Central Tucinc RailroadOoim;>mjj,'
If any surveys can be effected thereon you arc requested tuprtseuttke
date regarding the same fur my examination and action."

Contracts aggregating $8,!M8 wcro wtibBtqoeiitly awarded. Oucnfj
these COD tracts falling within the railroad grant was approved; Uf
Others were rejected us not complying with regulations.

By letter dated [September 21!, 1SSU, the surveyor-general «f X
was »d vised of the appropriation of $30,000 per act of AngnM. 4,
for surveying tbe public Ian ON iu Nevada, and was instructed tbat i
lands within the graut to the railroad company should be ,
reference to otherlaud».

He was authorized to list and call for bids for the surrey of all re-
maining unsurveyed lunds situate on either side of the line of Uiv nil*
road within the granted limits iu the State of Nevada at rates of mfleagt
not to exceed the maximum allowed by law.

Contract* to the entire amount of the appropriation have becii let
for surveys within the mil road grant in Nevada and tbe surveys an
now iu process of execution.

In the matter of the apportionment for tbo eurvey of public laodim
California during the fiscal year ending June,30, IStfG, th? records •luv
that under date uf February IU, 188(1, the surveyor-general was advised
of the apportionment of tbo sum of $17,500 for surveys in Unit Slait
He. was informed that under contracts for the subdivision of atowtudiqt
the survey ot such township must bo completed iu iu entirety, nutew
natural obstacle* render such completion absolutely impossible; dm
the practice of surveying the easier portions of a towimbip mid outittiqg
the more difficult portions would not be permitted; tbat bis first atten-
tion must be given to closing up the fractional surveys wbtcli bwl
theretofore been made in that manner, and thatexnept us *t a led "jna
will con Hue tbo expenditure of tbe present appropriation «xclu«iw).v 1"
agricultural lands and will restrict townsliip surveys Ui UudM wllhiu
the rnugc of the progress of sett lenient." Contracts will not bi> uuulu
for the survey "of township* remote from settlement nor for the snrvqr
of forests nor of heavily timbered lands.''

Tbe restrictions as to surveying rates in California were tlie rauie a*
given to the surveyor-general of Nevada iu a letter of April 5,1$%
cited above.

fTnder dnte of March 24, 188(i, the surveyor-#eti«ral
to ollluv letter of February 10, 18S6; urgtnl that

In- itl|i«w<>d Itir aU
Vm*

to
•«ft.K>Mt^
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tetl rates, and insisted upon the presentation of all the fact* showing
[he nw^sAiry for the .survey of lands requiring augmented niton befom

i g Mie biting of contracts at ouch mt««.
On March 20, IS80", the surveyor-general submitted a list of town-
p in southern California, which he proposed putting under contract,

tlie uost, about $5,(KK), to be paid from amounts deposited by the Cen-
tral Pacific ltailrojul Company and its branches, and requested, in view
nf tliv rough and mountainous character of the lauds, that augmented

tca be allowed iu the letting of this contract.
By letter dated April 8, ISS6, the surveyor-general was authorized to

invite proposals for the survey of the townships named, at rates tioi
exceeding $13 per mile for standard and meander lines; $11 for town-
ship and $1 for section lines, the same ueing the augmented rates pro-
vided iu tbe act approved March 3, 188.), for the survey of "hind)}
heavily timbered, mountainous, or covered with dense undergrowth."

On May 21, 1886, the snrvevor-peueral advised this office that notice
iDvitiug bids for this work had been posted in his office and iu the
Utjited States land office at Los Angeles, as required by instructions,
but no bida bad been received. On April 14, 1S8G, the surveyor-gen-
eral mibtnitted a list of eleven townships in southeastern California
which he deemed advisable to put under contract for survey, payable
iroin the regular appropriation, and stated that from information ub-
tmiml through settlers and others it appeared that the country sought
to be surveyed was of such a character that a survey could not be made
at tbe rates allowed, mid requested to be permitted to enter into contract
for the survey of said townships at augmented rates under section 24U5,
HeviHed Statutes, United States, viz, 913 for standard parallels, $10 for
township and $14 for section lines.

To this request the office replied uuder date of April 24, 1880, that—
The aiigiitenU»d ratca uplifted in trillion 240.1), Rovwed Statutes, fur tlio survey of

lands densely eoverpd with forcut or thick utulurgnivrtli l$H, $L(3, ami $U) areallow*-
bli- only itt uiy iliac retina.

Ttitt net »]i|)niv^d March 3, t̂ H.', mrvkitij; n])j>ropriuti(in for the survey of piilitic
Jswlx, speeiliuiilly pioviiliis tintt. tho (JomininaiocjL'r tuny til low for tlio Hllrvny of linns
tliroafil] lifjftvily timborod, nuiuu tiiiiinui, or coverall vrithdnu^H llnilfryritwih, $111, SH (
and ^t | *r itiLit- for stnattarti, t-nwn»hii>, ami section linen, ruspectiVDly, with logger
•uopuetiled races for Ore^uu und Wattling ton T'Trinivy.

Iu view of this later f uactment, which liniit» my iliscri'tion to jriv^o mt.es, I do not
it proper to consider those named iu aet'tirjn 2405 of the Rtvim^d Statutes, United

autl in list decline t o autltnrizc you ti> uontrnct for nim'cys thiir«iiiidiir.

An application dated April 19, ISSfi, by Mr. Jri-uuie W. Madden, land
iicent of the Southern Pacific Railroad Uutuiiany, for the survey of cer-
tain lauds in southern California, w;is tiled in tbisoffice by Hon. Inland
Btanford, United States Senate, and under date of May .1, 1880, the
surveyor-general was authorized to advertise for proposals for the- sur-
Vey, and the restrictions as to minimum rates and timber lauds were
waived in this instance.

Umlerdate of May 28,1880, in reply ins to a letter from the surveyor-
general, dated May 14, he was advised that—

Until tbe implied restriction of the Revised Stnt,nti> rates »hill 1 Unvn b<*cn modified
<or omitted in the net. in.ikin^ n[>{.iropriatH(n for ptildic nurvoyg, I dti not doom it ox-
|HHli(iat to entttrtaiu any sci^^entiuti ;is to their allowance, '

From the foregoing it will appear that the only contract let by the
Borveyor-yeneral of Nevada within the railroad grant, and payable
from the appropriation for the year ending- June SO, 1880, was approved
by this office, and that tho entire api>n>i>narion of $3t),U(H) for
fv Stt-vada tluritiif f/ie voir ending June att,AiSSft,\vA.*\vBav\

sr» within tun railioad &T;uitam\ \ t 4S
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oMkv to

A s to ttirveyu in California t hcs mmqror-pcneral wn» auriiorifci! to
advertise) for proposal* nt not pxcet'diiitf-tlu*-minimum rute* idltiwi'dhv
tin1 appropriation mrt, and iiiAtrurti'd in all « ; w s wJure *nm*>* Wt<
proponed tor whivh nngincniwi rattu wore nemwarj' to forwunt a full
*tat**mi*i]T of Hi<' jvaxiw why rlio *nrv«y wafl ivquiivd, why
rufrs should t>fl allowed, nud all particulars mw&siirv for tliH
jiulgn of tin1 iin>|iriwy <>(' HuUitiriziuj: roritrartN for Midi work.
tr;i^r* Wijn* let even ui. tlm iiuguioirh^l ratvs aHoivrd hy ll
turn iuft, aiul this ulVurn n^anh'd naid art it.s limir in^ its di

I.1M*H*HI iiainnl ;md <]i'*r.!Eiiinl Iu Jiiithori/-^ Miirvt*y« at
in stHtiim l!-Ht"t, Ho\ Isrd ynniKes of the (Tnitrd Hlatrs

â tK ijiakiu^ ii|ijn^|irL;ui^ns Un1 \mUV\v. linn) sitrv^yK Tor
rndiiu; JIUI^ .'id, lrfrtj ami ISS,S, make DO ^n»vision fur

raUi

Tht* C iijMHionV |t*tt«r i* h«truwitli returned,
I utti^ir, vi*ry rt*s|»evlfully, your idn*fIf«nt

8. M. fi

IToiu 1̂ . Q, (\ LAM Ait,
of the Interhr,

Aetiny V

DKI'AICTMKNT OV TI1K !?STKB.lon,

SIR: I re«t*iv*?(1 yoHti^rday for tin*
<*h;ui'jrkau *if the " lh S- Paril l^
li;trt-ru(*r»C> OJJ tlu> Ttli ins tant , 1ml roirirnod

i U M1 i i i

In
Hum doslras to

(1) Whcrhcr it
: t ] \ i u H i i l l ^ i t r i ( v n

Ui*> ijiii^tiotrs of tl»

fr^d. for the

with MM- ivnrk of Mio B u r e a u of

(tin

ATISWI*I\ I bav^ found IHHU

,ni iioLirst man tn j;Us

£>r I h i - »r o d

H:id l+ they wmild liavebo(.*rt treatedw
L itj(tm*y.

Answer,
WITH M)r 1

h;it nuif t.<ir-H. iT iU

Thr only SIIHI Ihilt, oecur to mr :ir*> two
K : i i l w i t y r - o m [ i : i n y i i n d t-!ii'-< l O i ' t T i i r u i ' t i t — u l i^f l i* i r

the earnings or' the Union Pacific Company's bridge at Omaha ant *
those of its Pullman sleeping-cars, are liable fora percentage to the
Government; this Department decided that it was." The company paid,
but instituted suit in the Court of Claims to recover the two sums.

(3) A statement of the unadjusted accounts between said companies aud the Gov-
ernment and tho reasons therefor f

Answer. There are none such.
(4) In tho years 1870, 1872, and 1H78 it appear* on a superficial examination tliai

tho Sioux City and Pacific Railroad Company had net earning* in excess of the iu-
trrcHt on its lirMt-mortga^o IHHHIH, hut did not pay a percentage on its net earning
for thoHO years into tho Treasury. Do these- facts tally with the records, if tbcru bi
any for those yuavs, n\ Wwi wWVtii v\C ilws Cominissioner of Kailroadtt T

Aiiswer.
tobor term,

I

^
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pany's earnings up to October 31, 1S74, were not more than sufficient to
pay the interest on its first-mortgage bonds, ami the Supreme Court
affirmed the decision, and the records of this office show that the earn-
ings of the road from November 1, 1874, to June 30, 1879, were not
equal to the interest on the first-mortgage bonds, therefore nothing was
due from the company to the Government in all that period.

(5) The president of the Sioux City and Pacific Railroad Company stated to the
Commission that the company whieh he represented had refused to pay its percentage
of net earnings for recent years into the Treasury becaiiHO of the refusal of tho Gov-
ernment to allow the compauy credits for transportation. To what extent does tho
information in possession of the Commissioner of Railroads bear out this assertion f

Answer. There is no information in this office to l>ear out the asser-
tion of the president of the Sioux City and Pacific llailroad Company.
This company instituted suit in the Court of Claims April 13, 1880, to
recover one-half of the Government transportation on the aided portion
of the road and the entire transportation on the non-aided portion from
October, 1879, to July, 1884. Judgment was rendered against the
United States, and on August 23, 188C, the sum of $82,7GG.8O was paid
the company in cash.

Respectfully submitted.
J. E. JOHNSTON,

Commissioner.
Hon. L. Q. C. LAMAH,

Secretary of the Interior.

Sioux City and Pacific Railroad Company,
D R .

Date.

1869.
Deo. 31

1883.
Deo. 31

To balance

To balance

Field.

$178.69

249.41

249.41

Office.

$31.66

62.67

62.67

Date.

1869.
July 21

1870.
Jan. 1

1883.
Feb. 27

By deposits...

By balance . . .

By depoftUa...

Field.

$178.69

178.69

70.72

249.41

CR.

Office.

$31.06

31. C6

31.01

62.67

Western Pacific Railroad Company.

1806.
Deo. 31

1867.
Dec. 31

1868.
Deo. 31

/

To balance

To balance

To balance

$903.00

903.00

1,321.00

1,321.00

3,829.50

3,829.50

$346.00

346.00

486.00

486.00

1,322.00

1,322.00

1866.
Deo. 28

28
Oct. 13

13

1867.
Jan. 1
Feb. 26

26
Aug. 15

15

1868.
Jan. 1
Fob. 8
Jan. 7

By deposits . . .
do

. . . .do
. . . d o

By balance
By deposits . . .

do
. . . .do
. . . .do

By balance
By deposits . . .

. . . .do

$711.00

192.00

903.00

903.00
313.00

105. 00

1, 321. 00

1,321. 00
129. 50

2,379.00

3,829.00
\

$250.00

96.00

346.00

346.00

105. 00

35 00

486.00

486.00
48.00

703. <~
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Central Patifio Bailroad Company.

$855. 00

2,512.00 I 855.00

By balance.
By deposits

do
...do

do

1867.
Jan. 1

1871.
July 12
Doc 28

1872.
Jan. 1
Sept 23
Oct. 15

By balance
By deposit*
...do

7,534.57
45.00

1, 043.80

2,325.33
10.00

521.1)0

8,623.37 2,857.23

By balance
By deposit*

By balance.
By deposits

To expenditures
do

To balance

400.00
45.00

1,043.80
15,409.47

By balance.
By deposits
...do
...do

7, 763.37
832.23
120.00

8,266.67

To expenditures
do

.. . .do
To balance

187*
Jan. 24

24
24

Veil. 15
8epfcl2
Oct. 18
Dee. 81

2,512.00
1,931.57
1,241.53
203.23
67.02

2,885.78
18,015,45

By balance.
By deposits
...do
...do
...do

To expenditures
—do

do

15,499.47
264.00

6.00
5,779.26
5,307.85

6,506.87
132.00

3.00
2,880.62
1,425.07

...do

...do

...do
To balance

1877.
Jan. 1
July 30
Feb. 2ti

1877.
Jan. 10
Dec. 81

By balance
By depotiits
...do

126.00
5,417.57

264.00

...do

...do

...do
do

85.64
50.00

8.806.36

..

...

26,856.58

18,015.45

47i.23

10, 956.56

10, 072.47
15.00

235.61

18,488 68

15,637.58

15,637.58

10,323.08

10,038.17

10,038.17

* Estimated.
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Central Paoific Railroad Company—Continued.

4407

CB.

6.

L
22
31

«7.
i. 14
. 13

To expenditures
To balauce

To expenditures.
Tobalanr-e

Field.

$3,500.00
18,319.28

22,019.28

138.32
36,569.50

36,707.82

Office. !

•$350.00
14,608.28

14,950.28

19.911.34

19,911.34

Date.

1886.
Jan. 1

15
15

Feb. lo
26

Mar. 3
15
15
15
15

Apr. 1
19
19

May 6
June 8

22
28
21
21
21
21

Aug. 6
Sept 7

29
Oct. 30

21
Nov. 29

29
Deo. 16

1887.
Jan. 1
Mar. 21

1 21

1 July 14
Oct. .13

13
i !3

13
13
13
13

I 3

By balance—
By deposits
. . .do
.. .do
.. .do
.. .do
.. .do
. . .do
..do

. . .do
. . . d o
. . . .do
. . do

. . . d o

. . . .do

. . . .do

. . . .do
. . . .do
.. .do

. . . .do
do

. . . .do

. . . .do

. . . .do
. . d o . . . .

. . . .do
do

. . . .do

. . . .do

By balance....
By deposits. . .

. . . .do

. . . .do
do

. . . .do

. . . .do
. . . .do
. . . .do
. . . .do
. . . .do
. . . .do
. . . .do
. . . d o

Field.

19,298.21

2,193.60
427.54
57.38

845.27

782.82

320. 08
802.26
289.77

547.70
314,29

13.17
5.16.46
414.22

960.06

385. 94
196.45
447.94
321.95
84.59

1,105.54
453.74

1,200.30

22,019.28

18,519.28
1,776.08

65a 04

655.34
5,802.30
6,447. 68

168.68
65.95

85a 60
367.20
171.03

1,217.64

36,707.82

Office.

Ill , (SKI. 32
205.17

142, 51
15.70

281.70
111.83

43.73

* "267.42

41.40
182. 57
104.76

4. M
185.40

59.17

""137.15
128.65
6>.48

149.31
107. 32
28.19

30H.f2
151.25
400.10

14,959.28

14, 009. 28

**222.00

82.26
218.44

1,934.10
2, 149. 23

56. 23
1 21.98
i . 28rt.V0

122. 40
57. 01

152,21

19,911.34

* Estimated.

Contracts outstanding under which no payments have yet been made.

Atnmint*
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DR.

Date.

1860.
D e c 31

U. 6. PACIFIC ttAlLWAY

Union Pacific Railroad Company.

CL

Oili.

|2F (27 50

1870.
Jan.
Apr.
June
Nov.
Dec.

Nov.
Dec.

7
11
11
21
20
20
20
21
31

1871.
Mar.
Apr.
Deo.

21
18
31

1874.
•Aug.
Dec.

81
16
31

To

,L do

T O W J D M

I,85*2,1 I

4L57

150. eij

L
•J, UJ2. IM

Kiy it. ^70. ow
i, 74n. a*

3,1'J7.'J1 I

im
July ?1

July 21

J4(l.

. . . d

4.U8&37

f'7. '5.74

1875.
Hay 6
Fell. 24
Sept 21

Oct. 12 .- ilu
16

fl>tU5.S7 | 2,911 40

To J'xnonditnri'fl
-.do , . - .

3W. Ju

JJII,. 1

1B74,

Xov. 4 .
17 ; . . . . i l« .
17 ' , . . d»

Nov. 10 ^.. . d o .

. . . . d o

By

V.-:
Dec. 3 . . do
May 5 . do
Dec. 31 I To balance

P. in

SL52

a; j . ou

I

1*75. I
J n n . 1 I &yliAl:ift<:« . . .

I.I tt\ •!' t»»Bit* . , .
A ti^. H . r T-di> .

11 - - - ' ! ( " I
i h (. li . . . .Ui> I

Flrfd.

1, LfriJH

07 i 24

11, »rd». s&

11. &W, 25

I

l l ,85B.^i

4, ot^. :E:

H|.9KR37

i 3,11*7.21

as
tftD

],T4"M

9,1185,87 2«l*«

I. J7fl.

A n y . 11 . . . O D I

1876.
M:iv 5

r>, 180. oo ,

0,08 V 01

To o
Sept.
May

Dec.

14
r.

31

. . .do
do
do
do

To balance

1877. I
Dec. 31 To balance

11,711.74

26, TOLL'S

::. 72:1.07
0.10 -ifcl
IJJH. M
017.07

•J, 2"iH. 70
5, ;toj. :<8

13, 220. 57

5.304.40 4,'v6>. 08 |

26,701.28 6,685.61

••••7-J.Sl
' 00. I to

*04 71
*°°5 87

4, 5tJ0. 70

r», a 40.52

4, 56.".. 96

18,
Jan.

Mar

Aug.

Apr.
Auj,'.

187
Jan.

0.

8
'>H
*>R

11

r,
iri

15

1
10

By balance
By deposit* . . .

do
do .

. . do . . . .

. . . d o
do . . . .

. . . do

. . . d o

. . .do . . . .

By balance . . .
BvdepositH . . .

11,711.74
27. 04
5.51

281. 78 i

U ID
•ji. ia
ii iift

j . MI. ;s»
;i^ l i

5,18S.«
5.28
1.36

67»
2ft 35

MS

^T^—

V H U i l 4,J*i*

1878. |
July 3 I To expenditure.-.
Dec. 31 j To bttfttucc

1878.

5, 405. 37
238.46 I Jau. 1 By balance

4, 330. OH j| Nov. 30 j By dcpouitS..-!

5, 405. 37 4,568.54

'Estimated.
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Union Pacific Railroad Company—Continued.
Dm.

Date. | Field. I Office.

|

1899.
tb. 27 To expenditures
Bly 7 . . . .do

3 7 . . . d o
'•b. 27 . . . do
^ 27 ! . . .do
•we 31 | To balance

I
1880. >

Dec. 31 T o balance

MB.
fce. 31

1182.
*e 31

1881
tec 20

To balance.

To balance

To expenditures
31 To balance..

$305.79

4,809.55

6,598.61

6,598.61

10,393.35

10,393.85

4,115.37
24,694.26

1884.

me 12
& 23

30
te. 31

To expenditures
, . . do

do
do

To balance

i To expend it ares
! . . .do

4,070.04

4,373.55

5,282.00

*411.53
8,055.51

2*. 809.65

5. 26?. 44 I
2, 11)1. 10 i
4.7(37. 09
3. 13.Y (id
11,141.94 |

9,467. 04

*526. 84
•21H. 11
•470. 77
•313.57

7, 925. 88

Date.

1879.
Jan. 1

1880.
Jan. 1
July 15
Sept 21

26.50l.8U 8,4U2.17

By balance.

By balance .
By deposits .
.. do

By balance
By deposits.

1881.
Jan. 1

May 28 .. .do*.
Juno 28 — d o

28 !.. . .do
28 j . . . .do

May 19 I....do
24 | . . . .do

I

1882. «
Jan. 1 I By balance .
Apr. 14 I By deposits .

19 I.. . do
19 | . . . d o

1863.
Jan. 1 By balance.
F«b. 20 i By deposits .
Apr. 26 . . . do
Feb. 20 I....do
Aug. 16 . . .do
Oct 12 . . . .do

26 I....do
26
20

Nor. 28
28
28

Mar. 14
14
14

I 1884.
I Jan. 1
; May 23

23
July 16

. . . d o

. . . .do

. . . d o
.. .do

. . . do

. . . d o
. . .do

. . . do

By balance .
By deposit* .
. . .do
. . .do

Aug. 16 | . . <lo

1,952.04
8,994.70 <

51.01 '
4,292.43 |
4,827.11 ,

-195.20 Jau. 1 By
*8yo. 47

-5. 40
* 4211. 24
•4*2.71

6, 151. 49

y
Feb. 25 Uy

);»lanoc .

Apr. i:s
May 20
bVb*. 25
Nov. 11
Dec. 31

po.sits

Co.

I
Field. ! Office.

95,405.37

5,405.37

4,684.83
22.40

102.32

4,809.55

4,809.55
40.00
4.1.16
50.42

401.84
791.21
40.00

420.43

6,598.61

6,598.61
132.05
76.19

3,686.50

$4,330.08

4,330.08

4,070.04

4,070.04
2.00
9.74
9.51

83.55
173.09

3.00
22.62

4,373.55

4,373.55
29.84
17.61

861.00

10,393.35 | 5,282.00

10,393.35
191.80
397.48
869.77

4,314.02
856L29
136.05
516.15

1.179.03
182.90
33.50

4,171.30
1,616.92
2,936.14
1,015.95 I

5,282.00
47.65
91.86

216.09
1,071.81

212.74
27.52

112.02
201.82
39.32
7.53

908.53
319.3d
639.18
229.59

28,809. 65 9,407. 01

24,604.28
1, 334. 65

3.">0. 50
125. 40

26, 504. 83

0, Otf. 51
308.14

HO. 9J

J7.G0

9,462.17

11,141.94 7, '125.88
102.26 '
42:*. .VJ ' . . .

By bulauce.

TA.'Jb '
3:53. oil ,
IWi-j. 79 I

1,04:5.70 J
2. M |

C, 308. 07 I.

72.36
101.07

20,120.29 I H. 1M.51
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: xi

•ir.

1XL?. Z3W.73 211

n: T* ;»L a

n o
78.W, a

21- . . .

L ^_. j» '*».

5*7.76
24115
54H. 5«
44S.M

1141
SO
44
»
ft
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MISCELLANEOUS PAPERS. 4411
Kansas Pacijio Railroad Company—Continued.

CR.

e.

"l3 To expenditures.
13 | . . . . d o
13 >
13
13
31

J.
19
10
31

1.
30
31

S.
31

B.
31

31

. 7
7

31

31

. . . d o
do

. . . do
To balance

To expenditures.
. . . do
To balance

To expenditures.
To balance

To balance

To balance

To balance

To expenditures
do

To balance

To balance . . . . . .

-

Field.

$1,356.77
567.76
242.15
594.56
449.94
109.00

3,320.18

109.00
5,74a 52

5.48

5,863.00

219.08
724.17

943.25

2,137.35

2,137.35

2,094.35

2,694.35

6,574.78

6,574.78

364.77
455 19

G 927 36

7,747.32

8,047 62

8,047.62

Office.

$•135.67
•56.77
*24.21
•59.45 :
•44.99
9a 91

420.00 j
I

•10.90
•574.85
213.16

79a 91

•21.90
333.21

355.11

58a 23

1
58a 23 1

65a 23

65a 23

1,622.30

1,622.30

*36.47
*45 51

1 823.45

1, 905.43

2 100 23

2,100.23

Date.

1872.
Jan. 1

1873.
Jan. 1

13
13
13

1874.
Jan. 1
Apr. 1
May 8
Nov. 17

1875.
Jan. 1
Aug. 14
Nov. 17

17
Jan. 12

1876.
Jan. 1
Feb. 24
June 3

1877
Jan. 1

5
Mar. 2

2
2
2

Apr. 10
July 9

19
Nov. 80

i8?a
Jan. 1
A Dr. 8

1 3
Feb. 9
Deo. 23
Mar. 1

Jan. 1
Aug. 8

8
8
8

Oct 20
Aug. 12

12
12
12
12
25

* Estimated.

By balance

By balance
By deposits . . .

. . . do.V^
. . . do

By balanoe
By deposits . . .

. . . d o

. . . d o

By balanoe
By deposits . . .
...do

. . . do

... .do

By balanoe....
By deposits . . .
...do

By balance....
Bv deposits...

...\do

... .do

... .do

... .do

... .do

... .do

... .do
...do

By balancn
By deposits

do
... .do
. . . d o
.. . .do

By balance . .
By deposits...

do
... .do
....do
... .do
. . . d o
. . . d o
... .do
... .do
...do
...do

\
\

Field.

$3,320.18

I

3, 320.18

109.00
1,455. 00

303. 00
3,996. 00

5, 863.00

5.48
225.00
34a oo
304. T7

943.25

724.17
&r>5. 00
119.00
134.00
305.18

2,137.35

2,137. S;>
235.90
322.00

2,694.35

2,694.35
46.35
3.22

11.32
741.85

2,577.79
271.47
23.21
59.10

146.12

6,574.78

0, 574.78
465.41

530.22
2.58

174.33

7,747.32

6I9
97 36
69.30

16.03

109.37
416.24
334.20
57.46
16.45
90.31
10. 30

Office.

$4>0. 00

420.00

08.91
17\ 00

2-*>. »«0
500. 00

79S. 91

211. 16
25.00
44.(X)
72. 95

355. 11

333. 21
102. 00

16.00
IX. U0

119.02

m 23

58a 23
3D. 00
40.00

058. L'3

65a 23
li.no

.80
2.81

1HI..-51
640. 45

67.45
5.77

14. *8
:*6.30

1,6.2. HO

1, 022. AQ

107 45
131. 73

.04
43. 31

1.905. 41

i 1 823 15

16 00

3. K0
27.17

103.41
83.03
14.28
4.09

22.44
2 56
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U. d. PACIFIC K41LW(U COMMISSION.

Kaitat Paai/e Itiitroait Cum pa* if—Cou tinned.

tww. i
Dun. »' ' Tabulate*

mi
Tolmluww.

To r*tnrn of n>

Totwluwe

«,1B».G9

8.TM.0*

4MMI

icaoa

».*»»

n.i*

U M T E D STATES PACIFIO RAILWAY COM MISSION,
10 M*«f/*(rccf, Ncie York, November 5, I8S7.

Si a: Ttia Cnitwl 8t,ite« 1'aciflo Railway Cointnission, whicb l iu been
dialled 1>.V (.'orî ri'SK with tbe duty of furniftbing iuformtttion n-apwt-
ins tliu working mid financial management of the tiond nidwl I'aciflt
nitlroiidtt mul tttelr relatlou« to tbe Oovenimetit, reqntMt that you will
kiudly enuxti to bo fnruishfd to it iiiformaliau on lUe following pamti,
i ht< particulars unkv<\ fur wing De<;t»«flary for the prejiaraiion of COS'
|ilcte uuswiTs to tin? ititorrogntorien ttet forth by Gongreaii in Uie:

ti ii
In the conrsn of the invemtipntion by the (jominission cliargea

IM>CII made by tbv otlicurtt of tliu l>oiid aided railroud compattieti than
Past Ottlcu Departmi'iit Ixut given preference in mail transportation!
the rontls that wert> in wim petit Inn witli tlietn, ihln com pint ntbainu bwrf
ou thu tisemitption that it WHS th« duty of tlie rroverntoent, all clw IRV
ing equal, to «ive the tmtisptirtatioii to lK>mlauled railroads io pnfe-
once to non iiidcd tinen.

Hon. Joliti. P. Dwlier, at Kansas City, testified that tnntl matter (torn
KiinsAs City to Lawr«nc,o ami ToiwUa is Ciirriod mainly by tli* Atehi
HOD, Topeka aud Santa I'Y Company, and from Kansas City and b
Kansas towns to C-olorado by thu 8nmu company.

OlIiiiiilH of the Central I'licilk Railroad Coinpanj also charged!
the Central Tacitiv line wsw dixcriininatcd agniost lu favor of the ow
aided lines. They further declared that the rate allowed to that Ho* fa
tnnil triins|iortation did not exceed the allowance to railroad* in the But

Will you kindly arrange to furnish the Coumiinsiou with all Urofod*
lu the possession of you r Department bearing on theae matter* T

Will you also be goin\ etuiu^h to furnisb such information aa wiH en-
the Oowvu\R»\on \« cwmv^ "«^^ ^ « folio iring l



MBCKLLAKEOtfS PAPEB8. 4413

in the act of Congress approved March 3, 1887, authorizing an investi-
gation into thu affairs of the bond aided Pacific roads, uamely :

To imjuire If tbo United Stuten liave contracts with branch roads controlled by
eitber of raid Pacttic roadn for carry ini; the United Stales mail, and, if so, wtnUsorv-
u-e ban Iwt-n performed liy them, itud what money, if any, baa l>ceu paid for such serv-
ioe and what remaius due null (in pa id.

It will be sufficient if you can furnish the total balances dne, if any,
without any statements of details.

By section 0 of the act. of July 1, 1SC2, entitled "An act to aid in tbe
construction of a railroad and telegraph tine from the Missouri Iiirer,
and to secure to the Govern men t the use of the same for postal, mili-
tary, and other purposes," the bond aided roads were required to trans-
mit dispatches over their telegraph lines and to transport mails, troops,
and munitions of war, supplies, and public stores on said railroads for
the Government whenever required to do so by any Department thereof.
They -were also required to give tbe Government tbe preference- in the,
use uf the same at fair and reasonable rates of compensation, not to ex-
ceed the amount paid by private parties for the same kind of service.

The Commission would be glad to know whether, so far as your De-
partment is concerned, these provisions of law have been complied with.

I have the honor to remain, very respectfully, vonr obedient servant,
ROBERT E. PATTISON,

Chairman,
Htm. W. F. YILAS,

^^U Postmaster-General, Washington, D. C.

^ P POST-OFFICE DEPARTMENT,
F OFFICE OF THE POSTMASTER GENERAL,
W Wa»kingfon, JK C, Notnvtber XJ, 1SS7.
I S I R : In compliance with the request contained in your coiumumea-
F fcfou of tbe 5th instant, making certain inquiries in regard tw the rela-

tions between the Post-Office Department and the Central and Union
Pwuific railroads, I have the honor to transmit herewith a letter from
tbe Hon. A. Leo Knot t, Second Assistant Postmaster-General, inclosing
oertuiu papers which fully explain these retatious and the position (Vliiuli
tbe Department takesiu the matter of mail transportation with the Cen-
tral aud Union Pacific Railroads.

Very respectfully,
WM F. VILAS,

PostmaHter General.
Hon. ROBERT E. PATTISON,

Chairman of United States Pacific Railway ContmhHton,
No. 10 Wall street, New York.

POHT-OFFICE DEPARTMENT,
OFFICE OP SECOND ASSISTANT POSTMASTEU-UENEKAL,

Washington, D. t\, Noremlur 12, 1«S7,
SIR : I deem it proper to make the following statement hi explanation

of the apparent delay in replying to jour communication of the oth in-
stant, addressed to the. Posttuaster-Gcueral, an answer to which is hetv-
with inclosed.

That cotuinmiieation WAS referred to Una (VKuw, \vs We
G*-tn*ml itntiietlintely on its receipt, and, tinsuffiw
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the information and fact** in answer to your inquiries within a few days
thereafter; but that part of your letter referring to the seiricea in-
formed by. and the balance* due to, the non-aided leased lines con-
trolled by the Union Pacific and Central Pacific Railroads was referred
to the Don. Daniel McConville, Sixth Auditor of the Treasury, a* the
amounting officer of this Department. An answer to that inquiry re-
quired a very elaltorate and thorongh investigation of the books of the
Auditor's office, and a large number of calculations, so that it was iro
l»oasible, as 1 am informed by the chief clerk of his office, to supply the
information until the date of his letter.

Very re&i>ectfullv,
A. LEO. KNOTT,

Second Assistant Postmaster-General.
Hon. ROBERT E. PATTISOX,

Chairman United States Pacific Railway Commission,
So. 10 Wall street, New York City, N. T.

POST-OFFICE DEPARTMENT,
OFFICE OF SECOXD ASSISTANT POSTMASTER-GENERAL,

Washington, D. C , November 22, 1887.
SIR : In reply to the communication addressed to you by the honora-

ble the United States Pacific Railway Commission, under date of No-
vemlier 5, 1837, in regard to the relations between the bond-aided Pa- j
cific railroads and the Post Office Department, and making certain |
inquiries in reference thereto, I have the honor to submit the following <
statement and inclosed paper*:

In regard to the allegation ** that charges have been made by the
onVers ot the liond-aided railroad companies that the Post -Ofticr IV
1 i . t i : ! : - • - : . t h a s '/w*n f»:«-f«-i•-::••• , i i , m a i l t r a n s p o r t a t i o n , t o t i n * ro .uls
t h a t u « i v i n i -«»ni]t fT:Ticiu w i t h t h » - m . t h S ( - r m i ] * ] a i i i t l * * i n * ; b a s e d o n the
a » n : n ] » : ! o : i r i u i r i t w a s t h * 1 d n : y o t t h e G o v e r n m e n t , — a l l e l > c IMMM^
t - i j n . i ! — ! < » L.r:vi- t l i»- t r a n s p o r t a t i o n t o l N < : , d - a i d t * d r a i l r o a d s i n p i v f r n - m v
\t* H e m a.«i»-«i ! : I J » ^ . " I h a w t«i > a y t h a t i n t h t - a i l r n i n i s t r a t i o u o f t l u * d u t i e s
o f 111i> n i i i i v . < i j a i ^ r « l w i t h t i i f t i i i n ' r t i d i i n t t l u * t r a n s p o r t a t i o n o f the
m a i l s , i t h . i > U - i - n d»-«'ii i»-d a j i a i a r m u i i . t i l u t y r>u i t s | » a r t t o t l u * ]»ul>lir
t l i . i t i t > l j o , ! i i l i i l n , i \ > v r k a m i N T u r r t h e b»*>t t a r i l i t i c s a n d t h r most
raj»:«l a : i l i x j M - . l i t i o : i .«Mi i> v*r t r . i : . > ! i o r t a t i n g t h e m a i l s .

A N th«* •• -&!i \ :*iiT i'it t i .c* i i i a : ! > i> a m o n o p o l y a > > u r n < M l b y t h r ( i o v c i n -
i n r : i t . ««i: < 1 a «-i«a: „•«• i> m a « l e t l i « - : » f >r t o th»* j » u h l i < - w h o u s r t i n * i n ; i i N . :f
i s a m a t - i - r i f f ::.".:• M:I Xiir p a r t <»f x h e ] » : i l ) l i r . a > w e l l a s <»f o b l i ^ a t i m i on
t i n * p u r o t *,'..{• i • • • ; : . i r T i u r i i r . t i n t th<»>«' r a i l r o a d s w h i ' - h w i l l g i v i * i!i»'
l n ' > t f a r i l i : i r > >;.• :.•[ !»•* p r i f r r r f - d i n t h r t r a n s p o r t a t i o n «.f' i h i * m ; i i l > . In
; u # c < ) l i l ; i ! ] i » - "-.::. ! : . N ' . • i : i<l ; i !h«'! i t .» l p l l l i r l p l f o f p o s t a l a j l i n i n i ^ t i a t l o u , ;::
l « ^ > l . o n :•..•• • • • • : . . : • !»• : ! . in o ! t i n * S o i i t h t T i i P . i f i i i r R a i h ' n a « ! . t i n * m a i l i<»r
M M i t h t ' i n ( . ; . . : :;;:-* w . i> d : v r r : « * « l f r o m t h r U n i o n P a c i f i c a n d < V n i r a ! I\i-
c i t i c r a i h o . . . ; > :•> t h i s r o . i d . n .*rn»*:y . t h r S o u t h e r n I ' a r i l i c , a n d t i n ^ w a s
d o n e i n o i d e i t n >t-*:ir»- t«» t h r I ) r j » a r t m r n t a n d t o t h e p e o p l e o f l . 'al i fnr-
n i a t h e ; i d v a i / i i ^ . - « » f t ^ » - ! . : y - : i i s : r h o u r > * n n l * i c t i o : i i n t i m e i n t l i r t r a n s -
p o l l u t i o n n t ' t L r : : . .» . !> !:••:.. "i.»* H#s>t t o t l . t r S t . i ' t * .

T h e a i n ( » i i : i t i»t u . a ; ! - :•. ^ ^ n d l o r t i . . > p i : r p « » > e d i v e i t r d w a s v e r y e«>n-
s i d e r a M e . r . s i t C O : : . : . : " M « I .-.:. . i c c u : j - . : . ! . : t . n : i o t n . a i l f r o i n a l l p a r t s ; o f flu1

c o u n t r y c . w o \ •/.»• \ .»•*-. ^ . v . U \ . ••: V..»:i.
i . \ \ \ i t i \ ; : v.«- \--'-\. '. •*• .• *v. »»\*.'..»• " S » v . \ \ w \ \ \ V



jg tbti best facilities and tbe most rapid and expeditions means for the
transportation of the mails.

By tliis last diversion all the mails carried on linos east of the Mi.*-
sissippi River for Oregon, Washington Territory, Alaska, ami British
Columbia were sent by the Northern Pacific Railroad via Saint Paul.
Mail originating west of the Mississippi River and oast ol the Rm:l;y
Mountiaus was directed to go via tbe Union Pacific or the Northern
Pacific, that linebeiug selected tbat made the best time. Lines in Ore-
gon awl Washington Territory were directed, by the same order, to
semi all mail for points east of the Mississippi River by tho Northern
Pacific via Saint Paul. All mail from points west of th» Mississippi
River and cast of the Rocky Mountains was directed to be sent via tbe
Utah Northern Division of tbe Union Pacific Railroad. (Set) general
order on this subject of the General Superintendent of Railway Mail
Service, on page 3 of donate document, hereinafter referred to.) Tbe loss
in weight aud mail pay to the Union Pacific Railroad in cousequencu
of tbia diversion to tbe Northern Pacific Railroad is stated in Table C,
page 12, of said Senate document, and took place on route No. 34001,
Union Pacific Transfer to Ogden City, tbe loss in average daily weight
of mail carried being 5,075 pounds, and in annual rate of compensation
#u'2,7US.«5.

From this brief general statement it will be seen that the Poet-Office
Department has in fact given preference in mail transportation to ocr
•tain roads which were in competition with the bond aided railroad*,
but this preference baa beeu given because of the superior facilities and
greater o:q>edition whicb the Department secured thereby in the trans-
portation of the mails from tbe East to the West.

Tbe complaints or charges referred to in tbe communication of the
honorable Commission as having been made by the officers of tbo
bonded railroads have been heretofore submitted to this office, and
have beeu fully considered by yourself and your predecessor. But look-
ing at the question from a postal stand-point, tbe Postmaster-Gnnerul
deemed it his duty to avail himself of the beat facilities furnished by
the railroads for tbe transportation of the mails, and did not, and could
not, iu bis judgment, favor tbe aided railroads by giving them the. trans-
portation of the mails when better time and better facilities were fur-
nUbed by other railroads, and this, it is submitted, is ihe only stand-
point from which this Department could regard the question.

1 have further to observe that these same charges aud complaints
were tbe subjects-matter of a resolution adopted by the United States
Senate on the 13th of January, 1HSB, directing the Postmaster General
to furnish the Senate information over what railroads the fast-wail from
Chicago wus transported, and what advantage was gained in trans-
]iorting the same over railroads other than the Union Pacific.

In answer to those resolutions a very full, explicit, and exhaustive
statement wsis made under date of March S, iSSti, and is to be found in
Senate Executive Document No. 8S, first session of the Forty-ninth Con
gress.

This documeut embraces a letter addressed by you to the Presi-
dent pm tern-pore of tbo Senate, covering a communication from this
office to you aud a letter from tbe Don. John Jamison, then General
Seperintendant of the Railway Mail Service, and certain exhibits aud
tattles. This letter from you presents the case on the part of the De-
partment in answer to those charges and complaints so fully, that I do
not tbiuk it Decennary lor me to do more tlniu to leanest you to invite
the attention of the Commission thereto as a MA. \ \ \

vn 60
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on t b is stii ijeet, The rel »t i on s I »e t w e*n t h e Dep .1 rt m e n t and t hese twnil-
aided railroads iti tin* matter of the transportation of the (nails at the
time HJiitl document was submitted to the Sonate are fully presented
therein, ami thaw relations have not materially nhanged 8 me*. Tb«t
document, market) Exhibit A, is herewith filed, and is requested to b*
taken nml considered as a part of this answer.

I aUo append herewith a copy ui' » letter, marked Exhibit B, ad
dn-sscd to mo by the present Soperintaidottt of the Railway mail am
iw, IJon. T. K. Nnsb, uuder d«te of November UT1SS7, wjiieb supple-
ment* the information contained in the above-mentiotKMl Senate doca-
•lent, and brings tbe history of the ease bet.wwii the Pcwt-Offloo ami
tfii'j/io ruil roads dowu to tbe last mentioned date.

Ity relcreuco to jiara^niph 3, pagu 4, of my letter to yon, contained
in said document, it will be seen that before any diversion of mails from
thtt Union Pacific railroads took pl»co, in parsuanooof » contract iua<1«
with th« Chicitfjo, HarliTijjton and Qniucy Hailnmd Company for the
fast-mail between Chicttgo mid tbe Union Pad Me Tntusfer (Omatw),
an eBurt was nindo Ity the thon (Icneral SiipnrintetKlout of the tt;iilwa.T
Mail Survice, ilou, William it. Tiiompflon, to indiu'O tho Union I'ttcitfc
lttulroad Company to givt< a fustor auuediile on it,n liuox from Oinahn (a
tbe Padflc, coast, but that the Union Pud fin Rallrom! Cotupauy n»!mwl
so to do unless it should receive extra compensation for tbe fttciiitin!
thus requested, and that such extra norapetmatiou for noun exiro-ftut
fae,ilities »honl<l he paid in cash, stttd Dot in erisrllte on its account wilb
the (Government.

The question whether such an arrangement as proposed by the iliilou
Piuiific Railroad Company, to wit, the payment in cash for these extra-
fast facilities could be made WHS submitted to tbe Attorney OeuentJ,
itud that officer held that mich payment in cash conl<l not bo madot, hot
that any SUIIIB of money earned and due for mich Ciuiilittea. if faniij»hc»l,
would hnve to be placed to the credit, of the company in it« awtmrrt
with the Government; and thereupon the Union I'acidc Hailrowl Oom-
pauy refused to furnish such facilities and expedition, althoagl) re-
quested and urged to do so by tbe agents of the Department; where-
upon the mails for Oregon, Washington Territory, Alaafca, and Brit-
isu Columbia were diverted, as above stated, to tliu Union Pacific TCaJI-
road Company,

hi answer to tbe testimony and charge of the Hon. John P. I7*fatr,
of Kaiisiis City. " that mail matter from Kansas City to Lawrence «H1
Toptka is carried mainly by the Atehiaon, Topeka and Santa FVS Com-
pany, and from Kansas City and these Kaneas towns to Colorado by
the same company," I have to refer to tbe last mentioned letter of tbe
Hon. T. E. NUMII, which furniabes a full and satisfactory explanation
of the renHotis why the said mail matter was given to the Atchhwn,
Topeka and Santo Fe Company.

It will be seen therefrom that, upon the establishment of Ifae fact
mail last March between Saint Louis and Kansas Cityorer the Ht»-
Kouri PiM-iflc Kailroad, arriving at Kansas City at 11 a. in., efforts *ert"
tniulr to have all tbe lines running west from Kansas City to wait for
i hi* connection, which was a very valuable and important one. Mil that
(IICKC efforts were successful with nearly every line going Wat from
KanituH City, bnt the Kansas Pacific Division of tbe Unloo Padllc
itailroail Company tlecliued to accede to the wtshno of the Dftputmut
iu ibis Iwunlf, Uw offlicwa tVicTCot «,\a\wvw« that it would bo imponible

told their moTnwft Ua,™ f̂cSV tw *«•* wsawaajRre v h \ \ a f c V
imj io
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As this fast mail from Saint Louis to Kansas City (running in close
connection at Saint Louis with the fast mail from Pittsburgb to Saint
Louis) carries tbe great bulk of tbe mail for the State of Kausas, i t '
necessarily followed that a large portion of tbe mail for Lawrence and
Topeka was forwarded by that road which would make that connection,
to wit, the Atchison, Topeka aud Santa Fe. The fast mail via the
Missouri Pacitic reaches Kansas City at 11 a. m., and by the present
arrangement is dispatched over the Atchison, Topeka and Santa FtS
Railroad at 11.15 a. in. Had it been placed ou tbe Kansas City Divis-
ion of tbe Union Pacitic Railroad it would have bad to remain iu Kan-
sas City until evening, thus depriving a large and populous region of
the country of tbe advantages of this fast mail. I t follows, therefore,
tlutt whatever losses tbe Uuiou Pad Be aud its branches may tmvo in-
curred by these diversions of the mail from its lines these losses arc to
be attributed to its own iudhpositiou or inability to meet tbe just aud
necessary requirements of the service.

Iu regard to the transfer of the carrying of the mails from Omaha to
Denver and to offices iu Colorado, of which Denver wus the distributing
point, 1 have to state that this diversion was made in pursuance of n
contract i>etwi*en this Department and the Chicago, Burlington and
Quiucy ltailroad Conipauy, execnted January 7, lS8r>. The object of
that contract was to secure aud establish a fast mail from Chicago to
Union Pacific Transfer (Oruaba), to be run in close connection with the
font mail already established between New York and Chicago. This
contract is to Ite found in the Senate document above referred to, on
pages 7,8, and i), and in consideration of furnishing this fast line to tliu
Department, by which the benefits of the fast mail from Now York was
extended to large and important sections of tbe country, oue of the
stipulations was that this company, to wit, the Chicago, Burlington and
Quiucy, "shall carry on its lines all through mails to and from points
wust of the Missouri Kiver, aud to mid from Council Bluffs, Iowa." By
virtue of this stipulation, which constitutes one of the considerations of
said contract, this Denver mail was given to the Burlington and Mis-
souri Hiver Kail road in Nebraska, which in one of the lines of the Chi*
etigo, Burlington and Quincy system.

by tbe establishment of this fast lino between Chicago aud Omaha
via tbe Chicago, Burlington and Quincy Kaiiroiul, the time between
Hew York aud Denver was reduced from S3 hours and 25 minutes to
71 hours aud 10 minutes.

The loss to the Uuiou Pacific Kailroad by this transfer of the Denver
mail to tbe Burlington aud Missouri Hiver llailroad, in Nebraska, in
tbo average daily weight of mails was li'4 pounds, and iu rate of an-
nuul compensation $!Hft.45. (See said Seuate document,page 12,route
Ho. 38017, Julesburgh to La Sidle.)

It is pertinent to this brauch of the inquiry to add here that in addi-
tion to the deductions of 10 and o per cent., before mentioned, there is
ahw under tbe thirteenth section of the net of 1S7G a further deduction

*>f 20 jter cent, from tbe pay of the Northern Pacitic Kailrond for mail
transportation, the said Northern Pacitic Railroad being a land grant
road. This section provides that—

R.iilroud com jinnies whoso railroad wan ruastructetl in wlioln or it) piirt by ft Inn
grui ! marin by Cosi^ross ou tlic euuditiou tlutt tbo mails should tie trauwported over
tliuir nail at 'sm-li price IIH Co Harass sbtiuld liy taw direct, shnll receive only 80 per
centum ortUecumtteunatiun authorized by Urn suit.

Tbi» jtrovisiou of the thirteenth section
20 JUT cent, does not, however, apply to t
PftsiSu railroads, on account of thu con4\ttou "\u



4 4 1 8 l.\ .-. PACIFIC RAILWAY COMMISSION*.

<:omp;uiii'.> rii.it til.- isi;v-r:i!!ii.-L: >uall pay them lor any serrices ren-
di*n-d in ti.njM>oK,iri<>ii - a 1*1:1 and irasMii.il>!** rate of comjK'nsatiun,
not to iwcei-d i.]jt* 4i:uount pa:d pi. v\iti- pa:ties lor the same kind of serv-
ice." Tin* i.it*-1if eo.>t. tlii;ii.'foie, lor the same servire is less on the
NorLlifriu Pacific than on tin* Union or Central Pacific railroads to the
csti'ut ot the said L'O per ceiit. deduction.

The .Southern Pacitie Railroad is also a land £rant road from Foit
Viima. Ariz., to Goshen. Cil., a distauce of 41*1 miles, and its pay for
mail traij>jioi ration is subject to the same deduction of 20 per cent, for
that distance.

It is also a l l i e d in the communication of the honorable the Pacific
Railway Commission •» that the rate allowed to that Hue (the Central
Pacific; for mail transportation did not exceed the allowance to railroads
in t he Kast.r

In answer thereto, I have to state that the rates of compensation for
railroad transportation are fixed by the act of Congress of March3,
LS7:$, as amended by the acts of Juiy 1-, 137G, and June 17.1878 (these
last two mentioned acts making deductions of 10 and 5 jier cent.,re-
spectively, from the compensation fixed by the original act of 18 •.'$), and
are uniform in their application to all the laiiroads in the United States,
and this Department has not the power to make any discrimination
whatever in the allowances to railroads for railroad mail service. I
herewith append, marked Exhibit C, circular form No. 2501, contain-
ing the provisions of law regulating the pay for the transportation of
the mails on railroad routes, and request that it be taken and consid-
ered as si part of this answer.

In answer to the fourth inquiry contained in the said coniuiuuication
of the honorable the United States Pacific I Jail way Com mission, to wit,
u i f tilt1) United States have contracts with branch roads controlled by
either of said Pacific- roads for carrying the United States mail, ami, if
so, what service has been performed by them, and what money, if any,
has been paid for such service4 and what remains due and unpaid. It
will be sutticient if you can furnish the total balances due, if any, with-
out any statement of de-ails," 1 herewith inclose a letter, markctl In-
hibit I >, from the Mon. Daniel McConville. Sixth Auditor of the Treas-
ury, under date of ^November 1!>, 1S.S7, to whom that part of tin1 in-
quiry was referred as the accounting oilieer of the Treasury for this
Department.

1-Yom this letter it will be seen that the balance due to the brandies
of the Central Paeilie railroads for transportation of the mails from
July 1, ISS'J. to September 'MK 1SS7, is *'.U l.L f̂i.iW, which sum remaius
unpaid, and that the balance due the Union Pacific, Central Brauch
Union Pacific, and Kansas Pacific- Railroad Companies have been placed
to their credit at the Treasury under an assignment by the presideuto
of the respective companies, and that the balance due the Sioux City
and Pacific Raiiroad Company has been certified to the Register of the
Treasury under date of March •'», 1*7:>. These balances are forniail
service perlbrincd by the said roads under what is known as recognized
service; that is, for service in the transportation of the mails placed on
those roads in the manner and form prescribed by, and in accordance
with the provisions contained in, the act of ISToand the supplements
thereto.

Verv respectfully,
A. LEO KNOTT,

Scromi Assistant Po8tma8ter-Qm&F& '
Hon. WILLIAM F. VILAS,

Postmaster- General.
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CHICAGO POST-OFFICE, January 14, 18H5.
I hereby certify that Charles E. Perkins and Thomas J. Potter are good and sufli',

den t securitieH for the amount of the foregoing contract.
F. W. PALMER, /'. M.

Attest:
II. W. WEISS, [SKAL.]

AssH Secretary.

[Exhibit B.]

Statement showing the weight of mails and compensation of the Chicago, Burlington and
Quincy Railroad between Chicago and Union Pacific Transfer, for the transportat on vj
Ae math prior to the execution of the "fast-mail " contract, and the weight of mail* and
compensation of said road between said points after the contract went into (ffict and in
pursuance thereof. Also the weight of mails and compensation of th& Chicago, Alilicau-
\eeand Saint Paul, the Chicago and Xorthwestern, and the Chicago, Rock Inland and
Pacific railroad companies, between Chicago and Union Pacific Transfer, before said
oontract went into effect and afttr said contract went into effect, said road 3 having been it-
weighed and compensation readjusted on account of said tl fast-mail" contract.

No. of
route.

29024'
27028

23015
27014

23007
27005

No. of
route.

23054
25024"
27028
23003

23015
27014

23007
27005

Termini.

Chicago. Lanark June, (n. o . ) . . .
Lanark June (n. o.), Savanna...
Savanna, T. P. Transfer (n. o.). . .

Chicago, U. P. Transfer (n. o . ) . . . .

Chicago. Davenport i
Davenport, U. P. Transfer (n. o.).:

Chicago, Burlington )
Burlington, U. P. Tarnsfer (u. o.) J

Title of company.

Chicago, If ilwau-f
keeandStPauH
Railway. (

Chicago and North-
western Hallway.

Chicago. Rook Isl-(
andandPao. R'y.)

Chicago, Burling-)
ton and Quincy >
Railroad J

I

Distance.

MUet.
116.50
22

351.18

469.68
460.14

182.02
817.95

500.87

200
291

497

Annual pay
for transpor-
tation prior
to contract.

§22,511.20
2,859.12

37.2J2.10

62,002,51
11*6,243.84

68,971.81
82,425.35

151,397. IC

80,32G. 91
60,252.18

140,570.09

Annual pay
for transi>or-
tation alter

contract.

£3,312.08
2,869.12

41,137.22

66,K0J<.42
91,201.40

40,194.84
42,843.76

83.03a 60

144.420. CO
121,068. U0

265,491.60

Pay for rail-
way post-
office cars

prior to cou-
tract.

127,751.80

11, f-80.80
10,7U6. 75

~17,443.40
18,046.20

30,380.00

Pay for rail-
way post-
ofllce cars
after con-

tract

$27,761.80

11,889.80
16,706.75

48,045.00
58,200.00

100,845.00

Average
dailv weight

ot mails
prior to

contract, t

Pound*.
7,002
21-2
1,403

18,324

28,449
19,374

25,425
12,807

Average
daily weight

of mails
after con-

tract;

Remarks.

Pounds.
6.961
2.122
1,759
8,642

9,600
4,827

54,021
37,031

Decrease in weight.
Samo weight.
Increase in weight.
Decrease in weight.

Do.
Do.

Increase in weight.
Do.

"Part. tWeight in 1883. ;Weight in 1884.

Memorandum to Exhibit B.

It will bo seon by the above table that the not increase in the annnal cost of mail transportation and
railway post-office car service is $85,075.88; that of this increase. $70,455.40, or about 82 per cent, of
the whole increase, is owiut: to the increase in lho cost of the railway post-office cars. This increase
in the cost of railway post-office cars was i endered necessary by tho largo amount of mail concentrated
on the Chicago, Burlington and Quincy Railroad and its lines, by reason of this contract, while there
was no decrease in the cost of railway post-office cars on the three competing lines of railway between
Chicago and the Union Transfer, from which this mail waa taton.
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Tin' Hnr l ington and Missouri Kivcr Railroad in Nt*1>::fk3 • • : . - " . • - • • - ••..-»;'tb?
lines controlled by the. Chicago, Kurliiigfon ami Quihci l:.i:.r- a-: - T - W . .

A ropy of NUIII contract between th i s Department ui/d il.«- <• :• _O . }', .r! r ^ v i npl
{Juincy l iuilroad Company is herewith appended, m u r k f i E\l. '-." A. a •• >->\ .>r wl,;-1,,
i s ill so to IK- found 011 p a g e s *J.">4 and &V> of tin; report »i" ::.<r I'M-; ^ . - : • - : -
1**T

In order to answer with fullness and accuracy tlit- »i;criml part "f th»r S-.IM intern^
at »ry, it IN nee.e.HHary to tak« into consideration tht<'whole ii;uvr!n»-!it «»: tin- ta>t uia:!
\ve.M ward of'Chicago as affected by thu Kiid contract. On tin- «irr:v:J i>t :!»»• fa*t ui-iii
from NIJW York at Chicago, at l"2.4.r> a. tu., thin m;iit from tl.e Ka.-P. Ti»̂ »-r!.. r with lU
mail at. Chicago at that time, ready for dispatch westward, i*. in piir-icuice •»!' llu-
iilomnciitioncd contract, transported over the- lim-n of the C!iir:nri. iJiirlfii^'nii :m.;
<,»ui11«• v Kailroad, leaving Chicago at '.\ a. m. and n-ariiiu^ the L'in..:i 1'jrin.- Inuislir
ill 7 p. m. on the same day. The portion destined for Colnradii i- tli>-u i<»rw:mU<I tr.rr
tin* hue of the Hiirlin^ton ami MisHouri Kiver Kailioad, and that ilc^tiiuui lor I'ra.i
ami soutlifiii l«laho i» <lispatehed over the l.'niou Pjrilic and if* iin<-a

Hi'liue ihiM'stahlishiuent of this fast mail from Chieajjo'ot iiefnion rmiiiiTnuiNi:.
tint HUM' of iTiiiiMit of the mailN from Chicago to Dfiivor wa- forty four huui-H and |i.«\
muiules, t ho mail leaving Chicago at. l'2..r»() p. m.,aud arriving at Denver af ?.1."KI. in. oil
I he weoud day thereafter. Siuee the estahlirthmeut of this last train over ihe. liih'Mit'
the Cliira^n, Ilurlin^ton and (^uiuey Kailroad, the time from Chicago to iii-nver In*
hern reduced to lorty-niie hours ami ten minutes, tin* fast mail leaving Chicago ;it .'•
a. m. and arriving at l>enver at H.I (I the. day folhiwiug. The advantage, tlierelure.
di'iived hy the (ioveruiueiit in neiuliug that portion of the Colorailo luail overt fir
ImeM of tlie Huiiiugtou and Missouri Kiver Railroad in Nebraska ia a gain in the run-
ning lime between these two points, Chicago and Denver, of three hours uml Iliirv
iiiimil I'M. Hut I here is an e\ne«lilion in the transportation of the mails to the l'ucitit-
Statesof nhoul twenty-liiiir hours secured to the (Government by virtue of lbi« nm-
Hart, of which the aforesaid stipulation constitutes a part.

This fas! mail \v:is established by an agreement made beiwem this Department:i:nl
the Chieiigo, HurlingUMi and (juiney Kailncid. on the 10th of March, ld -̂1. and il;e
cxisiiug contract is a coutiuuatinu, until l^S^, of the arrangement then euterfil into.

II '\+ proper to state, in this connect ion, that in the latter part of tettl, ou tlu-niMi-
pletinu <>t the South Pacitie Kail way. the mail for b(»uthern Califoruia was diverted
limn the Tniou Paeilic to this route—the Southern Pacific. This wasdoncinunkMio
Hccure the aiUiiiilago of twenty-four hours reduction in the time of the tran̂ Mijta-
tion ol tin* inaiN Irom the Kr.M to the \Vest: and the ipiautity of mail thnsiliuTinl
IMMM I ln> I'IIIOII r.irilic ^ as \ n v considerable, as it coinpiisc<l an accumulation oi'nu.l
h f i n a l l o t l h i M ( H i n t i \ <a>( o f ( I i c ^ : > t 1 i m e r i d i a n .

l i i>. i . ) IM« I 'n i i l i t - i o ' b M - r \ r i l t h a t u p o n t h e c o m p l r i i u i i n f t h e N o r t h e r n P a r i l i r K.»:l-

\ \ . i \ . i n 1 *"•.». a n o i h e r l a i « ; e d i \ e i > : i M i o f m a i l I ' l iuu t in* T n i o n T a c i l i c w a s inni te umit-r

IIH> t o l l . ' w i n - , • • .c i i i ' i . i l • • i iU-r . iH^iit-d b \ i l i e « M - i u r a l S : i ] i c r i u t i > i i d i a i i t «»f K a i l w a y Mail

S c r \ i« «-

( , i M i ! vi « » I : I » I i: }

N o . !..:> \

W A M l l N i i T o N . P . C . . O . - / ^ r 3 n .

Ml J . : i . -s , i«.i ,.;* ;ii s« M . s > ^ : i . j . i K . \ , i w \\] s r i . d syi.r.l l".ir i M v g o x

i i i . - i x . M . I N K I . .»;:.'. l i : . ; : - ' . \ i . • ' ' . . - . !•:.».. \ :a S.ri-.st \'A\\\ a m i i h - N o r t l i r r n P a v i l i c Kail-

P . \ :•> i v i S U P . i . i : : ! - : . :« ! ' , > " : ' • ^ r . e j * ; * e i \.k\ : i ; > : r ! i , T ; O ! * » t o i l

i - - i p i » : K . \ . : ; K I . ; r . . > : • • : \'. r U - . \ \ V n « ! • ; . » • . • . > , > « • x ! i a i i a : i i l a i i l

I . - . < V , >-> .-, '. \ \ . , « . ' - : , : • > " i » : i : 7 - » r y w . I . s c i j i l U : » L ) 6 J ynuMtit* « « ^ l mt t l i

l : - v » • . • > • K . \ . ; \ .. :y- ^ . % ! v V i ."•• K . i ! \ \ : » > ; . l ) ' i S j i U f I ' H A « H I T

. - - . . . ike :. • . ; " < ; : : ! : ! « • .
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o mails for liucs west of tho Mississippi River nnd enal of the Ronlty Mountains
directed to lie «eut via tho Utali Northern Division of the Union Pacific Railway.

It will bo wiin that before tbe establishincut of the fast 111.111 under the contract*
aforesaid, of March 10, 18*S4, and January 7, IsttS, a very considerable portion of I be
mail.denthied for the Pacific region find tho Western Territories, boa already been di-
verted from tlio Uuion Pacific Railway by orders from this Department, and that ihit
was done in order to secure a quicker dispatch of tlio niailn d.'stiui-d for tbo northern
and southern portion of lliePauillo coast via tlio Southern Pacific Kiulroad and North-
ern Paciflu Railrond.

la answer to tin? tirst part of the second ititorroKtitory, namely, "Tho cost (if MIPII
transportation, ami if tlio same is being paid for out of the Treasury," 1 file herewith
tabulated utatttoeiits, marked Exhibits B and Ct showing the cost, of such traunpor-
t at ion nail the- amount which in being paid tor tbe same out of tbe Treasury of tbe
United Kutes.

Iu answer to the second part of tbo second iutorrogutory, n*mcly. "What reason ex-
ists for t«i,viug tbiircfor out of t Uo Treasury to other companies, iu&lciid of having said
wrvito jtiTforuied by tbo Uuion PitdlJc Company, ftiid aruditing tlto cDuipenBatioo
tberefxir to the sit id ooinpauy on its indebtedness to the Uovcrnuient," I bave tbo
honor to atute that tho rvanon which apparently actuated llie Deutirttnent in rank-
ing tbtt aforesaid umitifiut with tlio Chicago, Burlington and Qaiuey HiiilroadCom-
pany, o n ( ' ' n making the dintrihulion of tbu maihi in IB81 and iu 1&93, above re-
ferred to, nndcr nbtub contract and by which distribution largo amounts ot'uiail mat-
ter were diverted irom the Cnion Pticilit Ktiilroad and its linen to tho Burl Jug too ntid
MiiBonri Kiver, Southern Faciiie, and Northern Pacific Railroadis is already sot forth
in the answer to the second part uf the first Interrogatory, and that roiwton is. briefly,
this: By making the aforesaid contract with the Chicago, liurlingtou and Quiucy
Rjiilroad Conipuny, and by tba dist.riliutioii of the mails efleeted in lrttfl and 1J-W3,
abovti releritd to, an advance in the IranajHjrlJitiuu of the mails to the States on tho
Pnciuc roast and to tun Territories of from one day to two days was considered to huve
Iwon (effected. What wtta nought for was rapid transit of tho mails, and this was
tbnnjjht to Ite enhanced by tho moans above mentioned.

I huve been informed by the Geournl Superintendent of tbe Railway Mail Service
that lieforo any of this* diversion of th« mails from the Union Pacific Railroad took
plncp, in pursuance ot tbe contract anil tbe an 11 u gem out heroin before fully tttatcd, an
effort wiut made to induce the Union Pacilic lUilroad to give a fiister schedule on \tn
litustt from Oinrtha to the Pacific coast, by wbiub tbesrirao rapid «xpcd it ion to tliemntla
could be secured, l>ut that tlio Union l'acilie Ruilroitd Cotnpttny refused so to do 1111-
1CM itsbotild receive estra Kompeusatlou for such facilities, nud that such extra com-
peasjttiou fur suuh extra fast facilities nboald bo paid in cash by the Goverutncnt, liml
not iu credits on its debts to the Government; that the ([iiestioH an to whether or not
h G d t b l l t t h i h th U i P i f i H i l d Cthe Government, undertbu legal status which the Union Pacific Railroad Company

occupied towards the Government, conld pay for such extra fust facilities in cash in-
stead of in credits on its indebtedness, was submitted to tho Attorney-General of I bo
United States, and that that officer held that snoh payments iu cash for such extra
fast facilities could not be made, but that the sums of money received therefor won Id
have to ga to the credit of tliij company in its account with tho Government.

Thereupon tli« said Union Paeilic Railroad Company refused to furnish these fast
facilities and expedition iu tbo transportation of tbu mails, requested and urged upon
i t by the agents of the Department,

In answer to tho thirtl interrogatory, namely, "Whether anything is gained or
lost, in point of time, by sending over other roads rather than the Uuion Pacific
road," it is respectfully submitted that this interrogatory U fully answered in the re-
ply to the second parts of tlie first and second interrogatories, respectively.

In answer to tbo fourth interrogatory, a copy of the existing contract in relation
to the transportation of said mails is herewith submitted, as re n nested, marked Ex-
hibit A.

I herewith append, as a part of this answer, a lull and detailed statement from
Hon. John Jame*on, General Superintendent of Railway Mail Service, in regard to
tbo subject-matter of the above inquiries.

Very respectfully,
A, LEO KNOTT,

Second AttUUt*t.
[Bon. WILLIAM F. VILAH,

Pottmai ter- General.



March 8, lS9fi. salcl rwily Wing afurwaiilt printed aa E u u t l n DucaMMt X*.«.
flrrt win ion Forty-itmilt Congrrj-.

Ill thv I r t fT from Itn* atllrn of Jououry HO, IM* , II WMtbnwn that
i1r|tartinit from Chicago I I ] L m., V M <U»i<*Ubfvl via Itm Chicago. ^
Quinry tUilruad 10 Oiuflltu, nail tli*nn- l>j tbu Htiilli)£too and Miwinrt Kfc 1U
mail iu Krlira*ka to iJenvnr, and at II.3Ua.ixt. waa (lUfikKliod »la ib»l'fc<r»pn, B»
lili^toa and (Jiiincy Hallrniul to Kiuiiua City, Mo. 1*1 lor to alrirlaj) at tbr butt
iHitiit titflil fur Coltirado w u divided and a portion wfit rrum K J I M M City Tiafb
Kanskn diiintan ut tbe l"a>on l'm-ilic Ruiitoml to ]*r!iv*T, Hud auutJicr poriioa ova
tlio Atcbihoo. Topck* uuii Kama V6 to I'in-l.to--lLu) pun toe U-jug forws^M lij t*4
i>r Ib«*B unite* that couM t)«? *ooin-»t arcurojilinli iiphr*TT. T lut llti* Caiotatta • • !
t M out forwanlcd oicr lltrtr lititf wait HOC of tbv conipl»tiii* i«ai)> l*r th« faioa f»-
eitic Contjianj, luid (h» reanou -why •0<li tn»il WJUI uot M> foriruiiMf »a* * * rn^t * i
FtipoiaiiDit rai>uin«l iu »n *i[rwniPDt mailp uo tbr Tth nf Jsoitarr. l-^G^bvtmt
tbc I ' M I O M ™ ItopirtuiL-Dt aotl UIP CbitJi^o. Bor!t»i^oit awl ^qiscr Batlnl
ttrbtrb fontroU tb<? Bui)inj.'tun and Utawjuri Kivcr Kiilrout in K«W«*ka) lar tkeav
Ubliabiueot of a (»*t m*Ll k t * ™ Clikj«o »U<1 Council HlatfA, wl
m follows:

"And it U further uipiiUlcd stiil M t t ^ tltat (lie Cbicai^i, HurllBetmj m* Q
Bail tow) CompBcy «U*11 carry on i u linen all llrruneb null* u> ntxl ftwn poiata
of tLc Sliwjuri Kivcr. ami tiiuiid fruoi CouncilUlutfa, Iowa; MM! tb* Hid Maila
be arm by the Tost-Office Department."

TLi . co'utrncl did nut tnaten(|)!ul*, uT tuurve, Ibat atiy mall • boa Id \m bcJd « 4 f
l»ji*i in urder to Iv tai-ri«l by thr l'hic»^n, Uarlington and î iiit>rtr traiBft, aol It
ditqulcliiDg thia W«tem mini liw iiutmtioa of expedition h u •Uiray* tveatfad ana
cmiaideraltun.

Aa to tbe mmpliiiit of lbs Hub. Jubu V. Dtber, of KanatM C l l j , tkat iWttotfe
U « R u n and Topek* i< uttmly IJUTI«1 by tli« Atfbiaciu. Topcb* »nj HaaiU F < 0 »
pacy itiatrad of Iwilis ^iveu to tiic Kmin-m f'm-itic divuioo of Ildt liBknt P«HBV SA
mad, I woni<l nLatetbut at the lime 1ii* fu»t mail nnntvtjibftiibtil W l v w i l y g t M
«tti Kin«a« City ovft tli<- Mituuuri r»til"K' Guitruad. urriviog at KMMMIC( IJ atQ
a. m,, ulrmaoaii rtfurti WFIV nude to bavi* all at the lioe* tiiaatng went fjrnm KuM
Citf vail fur i lm totiupftioti, and lbi> rflorta of tbe Ov|iBrtn»tit in tli4*dlnc]Mi
wm sucfcBaful witli nearly oii>rj line; liut aniunp tliixv tbat ttt>cJlttvd M m t l i
I be tri miles vi* tb* Itrparituriit wai tfir Kumie Pitcitir tlirituoti oflbc Unioa Rwlft
Bailrttad, tbe vlfiopr* of wbi.b claimed til i t tl wwuld be inipuMibl* Xu batd Ibr
mcruing train wr«t r«r thU «ona#ctnm a* it wuulrl i«w> iLi'm itr>portant riMnactlmK
Ueuvrr, An tbe flat mail wmntctii't) fiuiu fMiitJl l^otii* to Kanou City cttTJMlte
great bulk of I be maJl fm tbe 8l»t*tif K»u«iui a Ur^r portioa gf tlietiiai] forLatrrviM
and Tojwka niuttt nevewiarily be fttrwiwilt^l by tb«i rcttul (rbiclt makes tbo OottuiXtliM,
namely, tbe AUtiisuu, To|«-ka »uil tsaota I V ; otbcrwuie lb« niafl wooltl h*T*iiti*-
msin iu KausasCity uutil rreuiui;.

Auotlier source of nitiplahiI wlurli wax taken OftnoJ cutuidntrd tl) l*tt«rftxiin ttif
ufttceuf Jaunary '&>, IHiiti, w u iLe ilivurnioii i.f tuail f»r Oregon, Waahtnyion Trtrt-
tory, Alaska, nud Brttiob Cnlmnbia, U. (jofirtM CliirajfO via Saint Ywal, ami tbo fanb
iirnracific, instead vt vis IJituUis and lUe Uuiou Paciflc. And aentu, tb
tb<M»<itheni portion of Ciltfunn* wsu< i)rnt vl* tb» AllsfetR'uu<l I'ctciBc
P^ciBo Itailnjudn rallier tbau by tbrtr I I I I™, In botli of tb«**> caatm the mail
verted in urder to sprun. a luon- Hjimlv <)•>!)vrry. Tbo cireoinatwueea omtat t M
wait for WnohiafUm Ti-rritfry, <>tt>gt«fii Al**k», niiit BntlMi Colnmltia « M a««Tt(
Boint Paul were tKimvwhal Btrtiilar to 1bii*i> uinlrf wliicb Colunulo uiail waaprM to
tlteCl)iru;;o, tturi inK1"H and Qmury road, m conInirt hovloi; XMIMI mail«wilb llwCil-
oagu, HiiwuukMr and istliit P*nl Hailriiail Company wlirrnby, in outuitdcntttm«f 111
cntabliibinrut of a fa«t train ijciirBi-n Cbicaco and Valnt Him I and tte grraty
iinfirovvd fttfiiiti™ wLirb qucb * fa*t wc»n]«i fnnil*li tho Department agreed U
wud muil for that [mrtion of Ibn rutititry al-ntc utnntlnnrft I)T tbat tltM, prorWfiiH
would l» carried a* rxpmltlktualy a* by tint I 'D Ion VtuHir. Thort» bad b««a no BNQ
ofuuy imj.onantp divrrtwl tn.ra 1Uf t'silou Parilir mad* *ltiiw Juunury W), lettf,
rept its mrntioui'd abvve iu rrgartl tii certain loirn* In KaOMU, Ttir attvaUoo. I
fort1, is prncticaJly tbe damp to-div M it v u Ui»u, and aa tbo aiilij^ct is tlrall *ftt
mi in- in detail iu communi(-atk>ii of tliw odjenof that daUi, 1 would rvaiKclfull; iuV«»
ytmr nlu-tiuoa to it.

A» rtiv.-r,!!^ ibe vi hole raw, t lierwfon-, I think I ran aofoir My that tbero b»* I m
no muil Hirertrd from the Vuioa Pacilir railroad* csccjjt that wWoti wwaW aw«t*«

" nfti-n-dy d.-Uvt-rj bj-vlbrt line*; and aucb divmafau waa nuuin |
l t t t
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In reply to the third paragraph of the resolution I have to state that, previous to
the establishment of the "last mail" between Chicago and San Francisco via the
Chicago, Burlington and Qumcy and Union Pacific Railroads, the time in transit be-
tween New York and Denver was eighty-three hours and twenty-live minutes, as fol-
lows:

Leave New York 8.C0 p. m., Monday; arrive Chicago 5.41 a. in., Wednesday. Leave
Chicago 12.15 p. iu., Wednesday; arrive Burlington 8.05 p. m., Wednesday; arrive
Omaha 10 a. m., Thursday : arrive Denver 8.15 a. m., Friday, and the same time in
transit of the p. in. dispatch from Chicago to Denver was forty-four hours and forty
minutes; leaving Chicago at 10 p. m., and arriving at Denver via the Chicago, Bur-
lington and Quincy and Union Paciiic Railroads, at 6.40 p. m., second day.

Commencing with the establishment of the " fast mail" west of Chicago via the
Chicago, Burlington and Quincy, Burlington and Missouri River, and Union Pacific
Railioatits, the time between New York and Denver was reduced to seventy-one hours
and ten minutes, ns follows :

Leave New Yark D p. m., Monday; arrive Chicago 12.35 a. m., Wednesday. Leave
Chicago 3 u. in., Wednesday; arrive Denver £.10 p. m., Thursday.

There is no dispatch of mail lor Colorado at 10 p. in. from Chicago since the estab-
lishment ot the fast mail last mentioned, the p. m. dispatch being omitted and for-
warded via the Chicago and Burlington, the fast mail at 3 a. in. reaching Deuver iu
forty-one hours and ten minutes, a& follows: Leave Chicago 3 a. m.; arrive Denver
8.10 p. m., the following day.

Mail for Colorado l.s forwarded via the Chicago, Burlington and Quincy and Bur-
lington and Missouri Kiver Railroads in accordance with a stipulation iu the contract
between the Department and tlfut route for fast mail facilities. See page 254, para-
graph 6, Postmaster-!leueral's Ueporf, 1885, as follows:

"And it is further stipulated and ugreed that the Chicago, Burlington aud Quincy
Railroad Company shall cany on iis linos all through mails to and from points west
of the Missouri River, and to and from Council Binfls, Iowa; aud the said mails shall
bo so sent by the Post-OHice Department."

Copies of all oilicial records and contracts in relation to the transportation of mails
are on file iu the railway adjustment division of your on"ice.

Very respectfully,
JNO. JAMESON,

General Superintendent
Hon. A. LEO KNOTT,

Second Assistant Postmaster-General, Washington, D. C.

[Exhibit A.]

PO-T-OFFICK DEPARTMENT,
Washington, D. C, March 3, 188G.

I certify that the annexed is a true copy taken from the tiles and records of this
Department.

In testimony whereof I have hereto set my hand and caused the seal of the Post-
Office Department to be affixed, the day and year above written.

[SEAL.] WM. F. VILAS,
Postmaster- General,

Whereas an agreement was entered into on the 10th day of March, 1884, between
the Postmaster-General of the United States and the Chicago, Burlington and Quincy
Railroad Company, under the provisions of which a special "fast mail train," start-
ing from Chicago, 111., at 3 a. m. has been maintained by said company six times per
week OVIT the lino from Chicago to Union Pacilic Transfer since March 11, 1884 ; and
-whereas the provisions of said agreement have been carried out with jjreat benefit to
the public; and whereas raid contract or agreement will expire March 10, 1885, the
following contract is entered into for the purpose of securing to the public these ad-
vantages this 7th day of January, 1885, betweeu the Post-Otfice Department of the
United States of America (acting in this behalf by the Postmaster-General) and the
Chicago, Bnrlington and Quincy Railroad Company, by Charles E. Perkins, its presi-
dent, and Thomas J. Potter and Charles E. Perkins, sureties, witnesseth :

That the Chicago, Burlington and Quincy Railroad Company agrees to maintain
tbe service stipulated and provided for in the agreement of March 10, 1884, and par-
ticularly the " special fast mail train," leaving Chicago at 3 a. m., six times per week;
on route 23007, from Chicago, 111., to Burlington, Iowa, for the compensation now
Mxed ander tbe acts of March 3,1873, July 12,181* & 3 Y l r a v ^ * » * ' * ! " B I
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* EXHIBIT D.

OFFICE OF THE AUDITOR OF THE TREASURY
FOR THE POST-OFFICE DEPARTMENT,

Washington, D. C.f November 19, 1887.
8lR: In reply to your letter of the 7th instant, requesting that you be furnished

with the total balance due on the branches of the Pacific railroads for transportation
of the mails, I have the honor to inform you that a balance of (911,276.93 is due on
tho branches of the Central Pacific Railroad Company from July 1,1882, to Septem-
ber 30, 1887, and remains unpaid.

The balances due the Union Pacific, Central Branch Union Pacific, and Kansas Pa-
cific railroad companies have been placed to their credit at the Treasury under an
assignment by the president of the respective companies.

The balance due the Sioux City and Pacific Railroad Company has been certified
to the Register of the Treasury, under the act of March 3, 1879.

Respectfully,
D. McCONVILLE,

Auditor.
Hon. A. LEO KNOTT,

Seoond Assistant Postmaster-General.

P R VOL VII 51
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