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PREFACE.

The investigation which has resulted in this monograph wag
begun in the seminary in American History of 1696-97 at the
University of Wisconsin, and continued independently since
that time. In its present form it was submitted ae a thesis for
the degree of Doctor of Philosophy at that university in 1899.
A portion of the results obtained have already been published
in volume XII of the Transactions of the Wisconsin Academy
of Sciences, Arts and Letters.

The subject of land grants m aid of railways, as well as of
many other features of our public land policy, has been practi-
cally neglected by historians. I found, therefore, that my work
had to be done from the ground up and that an investigation
had to be mado of many collateral aspects of land legislation.
Some aid has been rendered by various railroad histories and
articles on the public lands, but in general only the original
sources have been used,

I have endeavored to trace the history of railroad land grants
from their inception to the present time. In this my object has
been to give au account of the various land grant bills, the argu-
ments for and against them and the forces which caused their
success or failure; while I have also tried to connect this bare
legislative history with the other features of our public land pol-
icy. In addition to this economic side of the subject, on the po-
litical side the influence of the legislation on the other issues of
the time has been considered, and an attempt has been made to
point out what eeems to me the deeper and more general im-
portance of my subject.

An oflfort was made to determine what became of the lands
after they left the possession of the government—how the states

•igitizet Google



4 PREFACE.

and corporations to which they were granted disposed of them.
But the materials on this question were too scanty to allow of
any certainty in the conclusions reached, although I have
thought it advisable to embody such tentative results in the form
of an appendix. I hope that further treatment of this subject
may be given in general railroad histories of the different states
and that my work may be of assistance to those investigating this
subject

In the library of the State Historical Society of Wisconsin
have been found most of the materials from which this mono-
graph has been prepared, and I wish to express my appreciation
of the unfailing courtesy of the officers of that society and of
the members of the library staff. Some additional materials
were found in the Chicago Public Library, The Newbuiy l i -
brary and the library of the Chicago Historical Society.

During my work on this monograph I have been under con-
stant obligation to Professor F. J. Turner, who has given not
only advice but actual assistance at every point in my investiga-
tion and in the preparation of my work for the press. Profes-
sor C. H. Haskins has read the proofs and made many valuable
suggestions, while Professor W. H. Hobbs has also given assistr
ance in the proof-reading.

Madison, Wisconsin, August, 1899.
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CONGRESSIONAL GRANTS OF LAND IN AID OF
RAILWAYS.

INTRODUCTION,1

Questions relating to land tenure, and particularly to the man-
agement and disposal of lands held by the state, have always oc-
cupied a large place in the history of nations* In the case of the
United States the public domain has been a most important factor
in the national development. Aside from the diplomatic and
military struggles involved in the acquisition of the soil, and the
relation of the slavery struggle to the public domain, the position
of the government as landed proprietor has been profoundly im-
portant. Even in colonial days the management of the vacant
lands by the crown, the proprietors or the corporations who gov-
erned the colonies, had important effects in political, economic,
and social development. There, as later, land grants were used
for political purposes as well as to promote immigration and in-
dustrial development. Colonial history affords precedents for the
use of land as bounties for soldiers, for education, and for internal
improvements, The question of the devolution of the crown
lands after the declaration of independence, became one of the
most influential factors in the history of the Revolution and the
Confederation, and was only settled by the cessions of the claim-
ant states and by the passage of the Ordinance of 1787. The
vast political influence of the land question upon the politics of
the Confederation has frequently been pointed out, but it cannot
be too strongly urged.2 The acquisition of the public domain

*8«| So to. fflffory of $ht Land Question in the United titatf*, Johns Hupkin*
Untvcnitv Stuilte*, IVt nos. T. 8, 9.

•"And Just here Mei the Iniua^rjae significance of tbli acquisition of the Public
Lands. It led to the eierclftc of Notional Sovereignty lu the »enae of emln?at
domnlii. n power totally foreign to tbe Articles of Ctn>f«t*ratJon." Adams. Mary-
Itffld'j Inftumoe upon Land Ce*§tona to the United StatcM, John* Hopkin* Umt-
vrrttty 8tudtr*t III, no. 1, p. 44.

Google



8 BULLETIN OP THE UNIVERSITY OF WISCONSIN.

was the first great step toward national unity—the disposal of
this domain was to be one of the most important factors in the
new national life.

When the Constitutional Convention met it found the public
land question settled for the time. Little attention was paid to
the power which Congress should have over the lands which the
government then owned or which it might afterward acquire.
The subject was touched in two provisions of the Constitution,
the first that "New States may be admitted by the Congress into
this Union," and the second that "The Congress shall have the
power to dispose of, and make all needful rules and regulations
respecting the territory or other property belonging to the
United States."3 The latter of these was not discussed in the
convention and the discussion on the former was not such as to
throw any light on what property rights the government had in
the territory from which these new states were to be formed or
on the question whether the acquisition of new territories was
contemplated. Madison's discussion in Number 43 of the Fed-
eralist is not more satisfactory, the only point touched being the
prohibition against the division of states without their consent.

It is unfortunate that as regards both the acquisition and the
disposal of territory the Constitution is not more specific, and
that a contemporaneous explanation of the powers of Congress
does not seem to have been mada But, wherever in the Consti-
tution the right to acquire territory is found, the public domain
has grown rapidly. Originally amounting to 258,504,129 acres,
by the various purchases and cessions it has been increased to
over 1,800,000,000 acres.4 Of course the actual amount of land

•Art. IV, Sec. 3. Acres.
*State cessions 258,504,12*
Louisiana purchase, 1803 750,686,865
Florida purchase, 1810 85,264,500
Mexican cession, 1848 329,623,255
Texas purchase, 1850 62,266,953
Gadsden purchase, 1853 29,142,400
Alaska purchase, 1867 369,529,600

Total < 1,835,017,692
Message and Documents, Abridgment, 1897-98, 589. The figures are only esti-

mates, as much of the territory has not been surveyed.
(270)
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(ANBOfiN—RAILROAD LAND (JHASTS. 9

in the possession of the government at no time amounted to this.
Exclusive of Alaska there have been 741,702,365 acres of land
appropriated and 133,441,774 acres reserved, leaving 591,343,-
&S3 acres vacant at the present time.0

The influence, from the earliest times, of the comparatively
email public domain was fundamentally important; the influence
of these new and vaster areas which came into the possession of
the government, and particularly their influence? upon the devel-
opment of the West, was quite as marked.

Some consideration of the methods by which this land passed
out of the hands of the government must first be given. Of these
various methods, that of cash sales has disposed of over two hun-
dred million acres. The different grants to states, except those in
aid of railroads, havi1 taken more than one hundred and sixty
million whilo grants to railroads and homestead entries are next
on the list with a little over one hundred million, each. This pro-
portion is, however, only a temporary one, as homestead entries
are constantly being made and many of the railroad grants are
incomplete, while sales and state grants are steadily decreasing**

During the first part of the present century the object of the
administration of the public lands was to obtain as large a rev-
enue from them as possible. In 179G an act was passed providing
for public sale of the lauds in the Northwest Territory at prices
not less than two dollars an acre. Credit on the purchase price
could be given. This system continued with some modification
up to 1830, when the credit feature was abolished and the price

* Ibid,, 591,
*Cuh u t e s 214.114,303
Homesteads lu2,280,22S
Timber culture acts . . . . . . , . . . . , , F P . . . , , . . , • 16.118.22S
Military bounty-land warrants , , . . . » , . , . . . , , . . , . , . . . 00,252,790
Kt'H]it locations . „ * * . . , . - - . * * . . « , • , * « * . * « • . . . , . 3.008.516
Indian allotments &G0.7GQ
Denotfemi 8,OQ<J,12B
Rnllrond. wojk'on-road, canal aad river Improvement grants to states

and corporation a . * . • . . • . . . , . . , „ • „ „ . , „ „ . . . . . . . • . . . . . . . . • . 100.584,898
State grants, ffenernl and nyee la l . . , , . , «*, . . .»»«« 105.470.402
Private loud grunt* , . , , 70,000,000

Total 741J02 t36$
Ibid., 592.

(271)
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10 BULLETIN OF THK UNIVERSITY OF WISCONSIN.

reduced from $2.00 to $1.25 an acre.7 The size of the tract*
which were sold varied from time to time. Before 1800 only
quarter townships and sections could be entered. In that year
the minimmn was reduced to a half^ection, in 1804 to a quarter-
section, and in 1820 to a half quarter-section. A further reduc-
tion to a quarter quarter-section has also been made.8

In 1841 the pre-emption act effected a considerable change in
the method of sale by giving a preference to actual settlers, and
allowing them to enter the land at a minimum or double mini-
mum price.9 This policy of pre-emption dated in effect from.
1830 when an act allowing pre-emption for one year was passed.
This was followed by extensions from year to year until the per-
manent law was enacted.10 While these temporary acts were in-
tended to apply only to those who settled on the lands before the
act was passed, yet the practical effect was to encourage squatters
who went to the lands in the expectation that similar laws would
be passed for their relief.11

Except during limited periods the amount received from the
public lands has not been great in comparison with that received
from other sources of revenue. From 1816 to 1836 the receipts
from customs were $454,317,403 and from the public lands
$79,408,379, and in 1836 the land sales reached their highest
point, amounting to $24,877,179 as against $23,409,940 from
customs.12 As a business investment the public domain has not
paid the government.18 Yet the influence of the lands on na-
tional finances was much greater than would be indicated by the
amount received from their sale. It was always expected that a
large increase in this amount would sooner or later appear and
plans were discussed for hastening the time when their sale
would cause a great reduction in national taxation.

T Donaldson, Public Domain, Washington, 1884, 200, 202.
"Sato, Land Question in the United States, 143.
•Ibid., 159.
1# Ibid., 160-162.
» Ibid.. 162.
"Reports of the Secretary of the Treasury, IV, 450.
"In 1883 the balance against the government on account of the public landi

stood at $126,428,484. Hart. The Disposition of our Public Lands, Quarterly
Journal of Economics, Jan. 1887, p. 174.

(272)
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SANBOBN—RAILROAD LAND GRAKTS. 11

In addition to the lands which were held for sale, grants from
the public domain were made from an early period. In 1776 the
Congress provided for grants of land to soldiers in the Conti-
nental army. This principle was continued in regard to W h
the War of 1812 and the war with Mexico. The method by
which these granta were made was that of land warrants, to be lo-
cated on the vacant public lands.1* Besides these general grants
to private persona various other grants of a private nature and of
a very miscellaneous character have been made*15

The regular method of such grants was, however, to the differ-
ent states* All of the public land states, except California, re*
ceived two, three, or five per cent, on the net proceeds of the sales
of their public lands.10 The states have quite generally re-
ceived the swamp and overflowed lands within their limits on ao-
count of the expense which was necessary to reclaim theae lands.
The enhanced value of the adjoining public lands was also one of
the reasons for these grants,17 For education, the states, prior to
1848, received the sixteenth sections and after that date the six-
teenth and thirty-second sections of their public lands*1*

The grants which were the predecessors of the land grants in
aid of railroads were those made to the states in aid of various in-
ternal improvements. The right of the government to make
money grants in aid of internal improvements was the subject of
much controversy, but portions of the public domain were often
donated in aid of river improvements, wagon roads, and canals.
The last kind of grants was made in the form which was charac-
teristic of the later grants in aid of railroads. By this method of
grant the alternate sections were reserved to the government and
by their rise in value a reimbursement for the grant was ex-
pected. One of the grants, that for the Illinois and Michigan
canal, was in 1833 transferred to a railroad, thus making the
first railroad grant, which however was never utilized by the

"DonaldBoa. Public Domain, 282-87.
11 IbW., 2<MK13.
»Ibid., 238,
»Ibid., 21&-2L
»Ibid.. 223,

(273)
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1 2 BULLETIN OF THE UNIVERSITY OF WISCONSIN.

state.10 After 1841 each new state was allowed to select 500,000
acres of public land for internal improvements.20

Nearly all of the states chafed under their inability to control
the large tracts of public lands lying within their borders and ap-
pealed to Congress to cede to them these lands. This request was1

in 1832 referred to the Committee on Manufactures, of which
Henry Clay was chairman. He reported against such a propo-
sition as unjust to the old states, and against the reduction in
price, but proposed a distribution of the proceeds of the
land sales among the states in proportion to their federal
population. The matter was then referred to the Com-
mittee on Public Lands which reported against Clay's plan
as the equivalent of a distribution of money raised from
general taxation, and favored a reduction in the price of
the lands to $1.00 an acre.21 In spite of this report Clay in-
troduced a bill on the lines laid down in his report. This passed
Congress in 1837 but was vetoed by Jackson. In 1836, Calhoun
made almost the same proposition, although clothed in different
language. This was to deposit with the states a pro rata share of
the surplus revenue then in the treasury. This proposition re-
ceived the approval of Jackson and became a law.22

The money thus distributed was used by the states, at their
pleasure. In a number of the western states it was employed, di-
rectly or indirectly, for internal improvements, but, like most of
the state investments of this time, it was very generally wasted.
However it had a very considerable effect on the internal im-
provement craze of that time, and if the money had been received
later it would probably have been largely employed in railroad
building, as was the case in South Carolina.28

While not mentioned in the previous platform, Clay's plan for
the distribution of the proceeds of land sales was adopted
as a part of the party platform by the Whigs after the

" Ibid., 257-C1.
*° Ibid., 255. Revised Statutes, section 2378.
"Schurz, Henry Clay, I, 360-71.
» Von Hoist. Constitutional History of the United States, II, 186-88.
M Bourne, History of the Surplus Revenue of 28J7, New York, 1885, 122-24.

(274)
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8ANB0EN—BAJLROAD LAND GRANTS. 13

death of Harrison, and was enacted into law in 1841. Only one
distribution was made under its provisions ; w but the iaaue was
carried over into subsequent campaigns by the platforms of both
parties, the Whigs declaring for the idea and the Democrats
against it.35

This outline of the public land policy of the United States in*
dicates how important a place it had as an independent ques-
tion in politics* But its importance in relation to the other
questions then before the people was even more marked. With
regard to financial questions and the tariff the connection was par-
ticularly close. The land sales formed an important source of
revenue and their increase would have allowed a nearer approx-
imation to free trade, while their diminution or diversion in the
manner proposed by Clay would have made necessary an increase
in the tariff, Thus views on the tariff were apt to color views on
the public land question.

Besides being a source of revenue, the public lands furnished
a fund by which internal improvements could be carried on. The
right to make an£h improvement* by money grants had by
the Beginning of Jackson's administration OQZXM to bo quite
generally admitted. But in 1830 the veto of the Mays-
ville road bill cheeked the system of money grants. The
public lands had before this time been used for inter-
nal improvements and after the denial of the right of Con-
gress to appropriate money for the purpose they were given to
the states and to corporations in large quantities for this purpose,
their most extensive use being for railroads. It seems quit© pos-
sible that if this substitute for appropriations had not been at
hand, the pressure on Congress would have been strong enough
to secure money inattsnd of the land grantd which were actually
mada

The question of the power of Congress over the public domain
was also affected by the doctrines of state sovereignty held by the
opposing school*. The members of the states' rights party were

"Schtorx. Henry Clay, llt 204. 210-212."
"Stanwoocl, HUtory of Presidential Etccttoni, 4th <N1., 14Q, 153. 169.

(275)
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14 BULLETIN OF THE UNIVERSITY OF WI8CONSIN.

inclined to restrict the power to narrow limits and to make much
of the reservations in the deeds of cession from the states in re-
gard to the purposes to which the land was to be applied. On the
other hand those favoring the exercise of wide powers on the part
of the United States could not but welcome the most extreme con-
struction of the powers of the government over the public lands.
The bearing of this will be seen in the debates on the railroad
grants, where the Democrats were forced to find the power to
grant in the position of the government as land-owner rather
than as sovereign. And it must be remembered that the most
famous debate on state sovereignty grew out of Foot's resolution
regarding the policy of the government in the sale of its lands.

What was the connection between the Public Lands and
that most vital of ante-bellum controversies, slavery? It is con-
ceded that this was almost entirely a territorial question, and that
if there had been no domain into which its extension was to be
allowed or prohibited, the history of the United States would
have been very different. But aside from the territorial aspects
of the case the influence of the administration of the public
lands upon slavery was very marked. Had the government, in-
stead of adopting a policy which favored the northern settler who
desired and could cultivate only a small tract of land, favored the
creation of large estates, the preponderance of the free states in
the western territory would not have been so quickly secured.
It may be doubted whether any system of settlement would have
spread slavery north of the old Missouri Compromise line, but
the spread of free settlers could have been very easily checked by
a different system of the land administration. Those Southerners
who endeavored to hasten the settlement and sale of the public
lands were unwittingly assisting in the downfall of their cher-
ished institution.

The industrial development of the country between 1800
and 1850 helps us to understand the form taken by our
land policy at the beginning of the second half of the cen-
tury. In 1800, two hundred years after the first settlement, the

(276)
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—RAILROAD LAND GRANTS, 15

population of the United States was confined to the immediate
vicinity of the Atlantic coast In 1850 the line of settlement had
crossed the Mississippi and its extension to the shores of the Pa-
cific was not a remote possibility, Early in the century enough
Settlers had crossed the mountains to secure for Ohio in 1802 ad-
mission as a state. The increase of western population by 1810
was quite strongly marked, but the full force of the movement
began to make itself felt during the next decade* The stream of
immigration was such as to cause fears among the Eastern states
that they would become depopulated. By 1830 Indiana, Illi-
nois and Missouri had each passed the 100,000 mark Practi-
cally all of the western population was, however, confined to the
vicinity of the large rivers. By 1840 a large increase had taken
place in the state* which were settled earliest, while considerable
numbers of settlers had entered the newer states.20 The spaces
between the rivers were filling up and considerable settlements/
had appeared west of the Mississippi. In 1850 only six stetea
exceeded Indiana in the number of their inhabitants, while Ill-
inois was eleventh among the states. The greatest proportional
increa*3 was in Wisconsin, but all of the states of the Missis-
sippi valley were growing with great rapidity- While all por-
tions of these states were receiving settlers, the lines of densest
populations were still among the watercourses.27

To enable these settles to reach the West, and to furnish
trade communications with them, improved methods of trans-
portation were demanded. At first this demand was met by
turnpike roads and the improvement of the waterways. Around
these centered the plans for internal improvements proposed up,
to 1830. In 1806 work was begun on the Cumberland road and
in 1808 Gal latin proposed a great system of internal improve-

*Mlllno!s had Increased from 157.44G to 470.163. Michigan from 31.030 to
212.207, Indiana from 343,031 to S85.S«fl. standing tenth Among all the stated;
Missouri from 140.45,-) to 383.TO2, Arknnin* from 30,388 to 97,574. wblle Wis-
consin and Iowa appear with 30,t>45 and 43,112, respectively, 10th £Vn«u»,
Population, 4,

"Sre McMuter. HUtory of the United State*, IV, eta. 33 \ aad toth Ccnsu*,
Population, xl, ff.

(277)
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16 BULLETIN OF THK UNIVERSITY OF WISCONSIN.

ments, including not only canals and roads along the coast but
roads toward the west. In 1817 the passage of the Bonus bill
was intended to aid transportation to the interior, but its object
was prevented by Madison's veto. Various other plans were pro-
posed for the extension of roads in the western states, the
construction of canals and the improvement of the rivers, but no
very important results were obtained from them. In 1830 fur-
ther aid was prevented by the stand taken by Jackson, although
the public lands were still used in aid of canals.

When aid for improvements could not be secured from the
government, the states themselves took up the work. In 1817
New York had begun the construction of the Erie Canal,
which was finished eight years later. The other states under-
took similar enterprises but in most cases their efforts did not
attain the same success as that of New York. The failures of
the western states were particularly noticeable. Not only were
the results obtained insignificant, but the states were driven to a
repudiation of the debts incurred on behalf of the improve-
ments. This further led to a distrust in the ability of the states
to engage in industrial enterprises and many state constitutions
practically prohibited further attempts of this nature by narrow
restrictions on public debts.28

About 1830 the railroad began to supersede the turnpike as a
means of transportation where rivers could not be used and
where canals were impractical. From a construction of forty
miles in 1830, railroad building increased rapidly until 1,261
miles were constructed in the year 1850, making a total for the
country of 8,571 miles.20 Of course a great part of this mileage
was in the old states. By 1850 New England had developed its
railway system in its main outlines; in the Middle and South At-
lantic states the method in which the railroad systems were to
grow was evident, while the states of the Mississippi valley
were making their first experiments in railroad building.80 Nor

"II. C. Adams, Public Debts, Part III, Ch. II.
n10th Census, IV, 288-90.
10 Hadley, Railroad Transportation, New York, 1886, 36-37.

(278)
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9ANB0RN—BAILROAD LAND GRANTS. 17

until about this date was it considered that railroads would sup-
plant canals at least as far as the carriage of freight was con-
cerned.81

The development of the railroad systems in the states along
the Mississippi, of course depended on the general industrial de-
velopment of that Beet ion of the country and on the movement
of population. So we find that at first the railroads, as well as
the population tended to follow the rivers* Water was to be
the chief moans of transportation; hut at certain places and for
certain portions of tho year tho railroads would render assistance
to the rivers, This soon changed, however, when land trans-
portation came to be regarded as independent of that by water,
and we find the railroads entering into the thinly populated sec-
tions between the large rivers, Finding here large tracts of un-
occupied public land, which would rise in value if the settler
-could be brought to them, it was to bo expected that tho govern-
ment would be asked to donate a part of this land in aid of the
railroads. Particularly was this tbe ease since the new states
were eager that the federal government should exchange vacant
land for settlers and that the* same beneficent authority should
assist in improving the transportation facilities on which the
prices of their crops depended.

The change in the routes of commerce is well illustrated in
the loss of the freight business which was sustained by the Mis-
aissippi just prior to 1850. Products which had before passed
down this river and to New Orleans for shipment were now
sent by the Great Lakes, and later by the trunk lines to Xew
York* This change had a political as well as an economic influ-
ence as it tended to separate tho West from the South and unite
it to tho East, a situation of the utmost importance in the conflict
between the sections.33

The outcome of all these industrial conditions, toward the
close of the first half of this century, along the rivers, the

" I b i d . H i - .
"See Llbby. Muntftcane* of the Ltad and Rhut Trade in Early WUcontin Ht».

toryt WUvonulH Historical Collections, XUX, 203-334.

(270)
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18 BULLETIN OF THE UNIVERSITY OF WISCONSIN.

change from water to land transportation, and the prohibition of
state activity, led the railroads to seek aid in the only way left
open to them, grants from the public domain. In doing this,
they simply demanded for a new agency of transportation, the
government aid which had been afforded to its imperfect pred-
ecessors, the canal and the turnpike.

(280)
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6ANB0RN—RAILROAD LAND GRANTS. 19

CHAPTEK t

THE BEGINNING OF LAND GRANTS.

The grant in which the later grants to railroads may be said
to have originated was that in aid of a canal in Indiana.1 In an
amendment to tliis the alternate section principle was inaugu-
rated,2 while similar grants were made at the same time to Ohio
and Illinois. In 1833 the grant for the Illinois and Michigan
canal was transferred to a railroad,* but this was never utilized
except in connection with the later grant in aid of the Illinois
Central.

The right of way through the public lands was frequently
granted to railroads from this time on, but such grants at first
carried no extra donation of lands. Sometimes the right of pre-
emption was given the railroad company. These were, however,
in no sense land grants and so have not been considered here.

In 1S35 a memorial from Michigan was presented to Con-
gress asking for a grant of lands in aid of a railroad from Detroit
to the mouth of the St. Joseph river, No definite amount or
manner of grant was specified,* and no action was taken upon
the petition. During the next year a favorable report was made
on a bill granting alternate sections of land for a railroad from
Mobile to the Tennessee river* The increased sale of the public
lands which would result from the construction of the road was
given as a reason for the passage of the bill.6 Later in the year
a bill granting lands for a road from Jefferson City, Missouri,
to the Mississippi, via Little Rock, Arkansas, was also favorably
reported,0 but no action on either bill was taken.

^tatutca at Large, IV, 4T.
1 IWd.+ 2Sfl.
• ibid., mti.
'Exec. Doc*lt 2<J ness. 23d Cong- No. 181.
•Jttport* of Commtttet*t let sens, 24th Cong., So. «0T-
•Ibid., No. 051.
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In 1838 the strongest attempt thus far was made to secure a
land grant. This was for a road from New Albany, Indiana, to
Mt. Carmel in the same state. A favorable report was made
from the Senate committee on Roads and Canals,7 and the bill
was taken up in the Senate on June 6. Smith of Indiana made
the principal speech in its favor. He said that the lands along the
proposed road had been in the market for nearly thirty years
without finding a purchaser and that the road would render
them salable. He also considered the carrying of the mails free,
as was provided in the bill, a full equivalent of the value of the,
lands. Niles, of Connecticut, who throughout his career in
Congress was the consistent antagonist of land grants, opposed
the bill as unconstitutional and as being a bargain with a corpo-
ration. A motion to strike out all after the enacting clause
prevailed by a vote of 23 to II .8

As some of the opposition to the bill arose from the fact that
the grant was made directly to a corporation attempts were made
later in the session to amend it so that the grant would be made
to the state.0 Nothing was done, however, nor was any other
important action taken at this session.10 The next year the New
Albany and Mt. Carmel bill was introduced again but was
amended in the Senate so as to give the right of pre-emption
only,11 and although in 1840 it was introduced as a land grant
bill in the House, it was buried in the committee of the whole.12

The failure to secure the passage of this bill showed that the
time was not ripe for railroad land grants. It had much greater
merit than many roads which later secured grants. New Albany
was on the Ohio, opposite Louisville, while Mt. Carmel was on
the Wabash. The road would, it was claimed, secure a passage
around the low water of the lower Ohio, and thus afford an out-

»Sen. Doca.. 2d sees. 25th Cong., No. 203.
"The support of the bill came from the South and West, the East being almost

solidly against It. Qlobe, 2d sess. 25th Cong., 434.
• Ibid., 450.
10 For other reports on land-grant bills, on which no action was taken, see

Sen. Does., 2d sess. 25th Cong., Nos. 454, 455.
11 Senate Journal, 3d sess. 25th Cong., 270.
13 House Journal, 1st sess. 26th Cong., 1128.
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let for the products of Ohio, Kentucky, and Indiana to the Mis-
Biasippi and thence to New Orleans.13

From this time the consideration of land grants disappeared
from Congress until 1846, when the request came from a south-
ern state. A bill was introduced making a grant of the alter-
nate odd-numbered sections for five miles on each side of the line
for a road from Jackson, Mississippi, through Brandon to the
western boundary of Alabama. It was debated in the Senate
April 30th* The opposition was voiced by Bagby, of Ala-
bama, on the ground that the grant was the same as a money ap-
propriation for internal improvements and because the price of
the landfl remaining in the hands of the government along the
line would probably be raised. Speight, of Mississippi* said that
the purpose of the bill was to enhance the value of the remain-
ing public lands, while Calhoun took very similar grounds when
he Baid that he favored the bill because it would benefit the treas-
ury.14 Yultx?, of Florida, favored tbo bill because ^Mississippi
had not had her share in the distribution of the public lands.13

Haywood remarked that if the principle of proportionate distri-
bution wa3 carried out the old states should have their share.
To this Tulee answered that it was on account of the exemption
from taxation which the public lands had enjoyed that a share
in the lands was due the new states.1** The Mississippi bill was
ordered read n third time by a vote of :> to V 7 and pasaed the
next day. It was not brought up hi the House. The arguments
advanced for and Against tho bill were, in their main features, fol-
lowed in subsequent discussions of the subject. In them four

»* Bee Sen. Dov*., 2d sees. 25tb Cotig., >,'o, 203 \ and Sen. Dacs., 3d seas. 25th
Cong-, N*i. 49. A menu trial from New Orleans nu*ri.'hnMs accompanied tbe I utter
report. For The LTinoiB in tec mil improvement fcbemu of 1*37, with which tbia
roucl was t-i coaiwrt, see Moses, Iltinof*, Htttorioal «*«</ &tvH*tiOQHs I. 411. AB
Utft flH 184 y tfcg ULIrinLff legislature passed retioJ lit Lou* favor Jug a grant to the
New Albany and kit. CarnieJ road. Hen, MUc.t 2d beda. 30th Cong,, NQ, 3U, The
rojtd wns not built until much later.

^Gtob*. lftt ness. 29th Con., 751.
"Thfl trutli Qf tills position Is not clear. Mississippi rec**l?«l the usuiil fl^e

per ceut, of the proceeds of the ante of her public lamia (tftqtatvs at Large, l i t ,
34S), and one of the first gruntd of pubile lands for eductttJoti flbld,r II t £29),

**QUtb9t 1st sees. 2flth Cr»ng., 7G2.
"Ibid. The negative vote* were from New Hampshire <2J, Connecticut,

North CarolItiii, Georgia (2>, Alabama, aud TenueaHee.
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ideas are prominent. The opponents of the bill called it an inter-
nal improvement scheme, and objected to increasing the price of
the lands; those favoring it claimed that it was a positive benefit
to the treasury; and others held that the states had rights to a
share of the public lands. It will be interesting to note the de-
velopment of these lines of argument.

The first session of the thirtieth Congress, held in 1847-48,
barely escaped being a fruitful one in land grant legislation. A
bill was introduced making a grant for a railroad from Hannibal,
Missouri, to St. Joseph.18 This was followed by one making a
grant to Iowa for a railroad across the state,19 and these bills
were incorporated with a bill making a grant for a railroad from
Mobile to the mouth of the Ohio, and with one making a grant
for a road from Jackson to the Alabama state line.20 This very
extensive bill passed the Senate without difficulty21 and almost
slipped through the House. When it reached the House it was
ordered read a third time without division and almost without
discussion.22 This was only two days after it had passed the
Senate. That there was method in this haste seems very prob-
able from the fact that the next day the vote was reconsidered
and the bill laid on the table, 102 to 80. Of the N"ew England
states, New Hampshire, Massachusetts, and Connecticut favored
the bill, as did New Jersey and Delaware in the Middle States.
Aside from these none but the western land states voted in its
favor.28 In the Weet, Ohio and Indiana were against the bill.

» Globe, 1st seas. 30th Cong., 728.
» Ibid., 763.
«• Ibid., 1051.
" The vote was 34 to 15, the negative votes being from Maine, Vermont, Con-

necticut (2), New York (2), Maryland, Virginia (2), South Carolina, Georgia,
Florida, Tennessee, Kentucky, Indiana, Ibid.

n Ibid., 1059. For. Against.
** New England 0 10
Middle s i 28
South 28 9
Gulf 5 5
West (land) 17 26
West (non-land) 12 7

House Journal, 1st sees. 30th Cong., 1241. In this classification of the states,
"Gulf Includes Florida and Alabama, but not Texas; the western non-land states
are Texas, Tennessee and Kentucky. Thus the first three and last categories are
those states without public lands, and the fourth and fifth those with lands.
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The only other land grant bill of importance at this session
was the Illinois Central grant, which will be considered in con-
nection with the passage of that act

The tendency of population to follow the watercourses dur-
ing the period prior to 1850 and the prevalence of the idea that
railways were only supplemental to rivers and canals has already
been noted. This is well illustrated in the land grant Legislation
which we have just been considering. The bills which received
the consideration of Congress were largely for roads which fol-
lowed natural watercourses and which were to assist these water
routes during seasons of low water. Yet just beforo IS50 a de-
cided change may )v? observed. In the first session of the thirty-
first Congress only four bills for roads of this character were in*
troduced while there were fifteen bills for roads connecting sepa-
rate waterways. It would appear that if the requests of those
asking land grants were agrwd to, these grants would materially
assist in the development of the country lying between the
rivers.

The prospects for railroad land grants cannot be said to have
been bright at the close of the thirtieth Congress. The Senate
was willing to give nearly all that was asked but the House was
firm in its position against the grants. The cause of this differ-
ence in sentiment seems to have been the greater proportionate
representation of the new states in the former body, A similar
difference in the two houses of Congress has often been observed
in connection with other questions which divided the country on
sectional lines. It is to the Houso then, that we must look in
our future consideration of the land grant question. And it ia
this body which is the most difficult to study. The propensity
of the Senate to debate with thoroughness all questions which
come before it even to the delay of important public business
haa of Into years been the subject of much unfavorable com-
ment. But whatever the defects of the plan from the point of
view of the public interest, it enables the student of the consti-
tutional history of the period to learn much of the opinions and
motives of members of the Senate. In the House, on the other

3 1285)
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hand, debate, even in the period now under consideration, was
much restricted. The great number of members also makes a
determination of the causes of individual action much more dif-
ficult than in the case of the Senate. The problem which is be-
fore us, the cause of the changed attitude of the House, and
whether that change was one of permanent sentiment or due to
temporary political causes, must be considered in the succeeding
chapters.

(286)
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CHAPTER IL

THE ILLINOIS CENTRAL GRANT.

The first bill to force its way through the opposition of the
Home was that granting lands to Illinois, Mississippi, and Ala- i
ha ma, in aid of the Illinois Central and Mobile and Ohio rail-
roads. Aside from the amount of land granted, this bill was of
special importance from its position as pioneer. The precedent
once established, the path of the other bills was Tendered easier,
for the benefits which had been secured to the three states were
with much justice demanded by tho other land states. Illinois
had received land, and why should not also Iowa? A separate
consideration of the Illinois Central bill with a view to deter*
mining the forces which secured its passage is therefore neces-
sary at this point in the history of railroad land grants.

As early as 1844, Senator Brooee had endeavored to secure
for the Great Western Railway company of Illinois the right of
pre-emption of the public lands along its line. He considered
that right of aa much practical value as a grant to the state in
aid of the road would have been, especially as there seemed no
hope of securing such a grant. In this he was opposed by
Stephen A. Douglas, then a representative from Illinois in the
House, who betieved that the chances of securing a grant to the
state were good and that to ask for the pre-emption right would
embarrass efforts to secure a grant at some other time.1 But in
1846, Brecse, then chairman of the Senate Committee on Public
Lands, introduced a bill granting alternate sections of the pub-
lic landa m aid of the Northern Cross and Central railroads,3

MhiUflUB to Bmw, Jan. G, 1851. Springfield Daily Regtetcr. Jan. 20, 1851.
HeprJnted la Fergut HUi. 8cr., No. 23, pp. 66-T.

'Ofo&o, l i t teui. 2Gtb Cong., 208. The Northern Cross road was from Qulney
to the Indiana line.
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He did not have much faith in this bill for it was never called
up, and at the second session of this Congress he again intro-
duced his pre-emption bill, which did not pass.

In the fall of 1847, Douglas, then thirty-three yean of age,
entered the Senate. With his appearance the situation was ma-
terially changed. His marked political ability had already won
for him a high place in the Democratic party. As a practical
politician, skilled in the manipulation of men for the benefit of
his own or his party's measures, he has probably not been ex-
celled by any other American. As a debater he was adroit
rather than deep, and his well-known speeches on Kansas and in
his debates with Lincoln show his great skill in the favorable ex-
pression of his side of the question. Yet it would be unjust to
consider him as working merely for the sake of the party spoils.
He had large views as to the future of his country and particu-
larly his section of it. His faith was in the speedy develop-
ment of the West, and in that he was anxious to assist. Even
beyond this he believed in "manifest destiny;" at present lie
would have been called an "imperialist." A bill which enlisted
his personal approval and which did not run counter to the posi-
tion of his party was sure of his hearty support and by that sup-
port was placed very near success.8

Not only was he in hearty accord with the principles of the
grant for the Illinois Central, but he seems to have been the chief
supporter of that measure. Breese favored the securing of the
right of pre-emption and considered the attempts to secure a
grant only wasted energy. In accordance with this, belief, he in-
troduced a pre-emption bill, a move which received the severe
criticism of Douglas, who felt the weakness of their divided po-
sition and thought that Congress could hardly be expected to
donate lands to Illinois when one of her senators only asked the
right of pre-emption of those same lands. Breese, however,
said that he only wished to have the pre-emption bill on the cal-
endar to call up after the anticipated failure of the land grant.4

• For a good characterization of Douglas, see Rhodes, History of United State*.
I, 244-6.

4 Douglas to Rreese. Jan. 5, 1851, 1. c. pp. 69-73.
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It would seem probable that the moral effect of the division of
the Illinois senators on the fate of the bill was considerable.

Both introduced bills in accordance with their ideas, but
Douglas made an important modification in the one which he put
forward. The Central road of the previous bills had been from
Galena to Cairo, following the great natural waterway of the
Mississippi ajid the route which western commerce had up to
this timo taken. Douglas modified this by a "branch" from
Centralia to Chicago. By BO doing he believed that he would
strengthen the bill by connecting with it the Eastern interests
of the Great Lakes and the roads then building toward Chicago.*
Politically the idea was an excellent one, but Douglas may also
have forseen the current of commercial development, in the path
of which he desired to place himself.

This bill came up as a special order May 3, 1848. A disagree-
ment as to the carrying of the mails by the road was settled by
providing that the United States District Judge was to fix the/
rate* Niles then opened the opposition to the bill by declar-
ing that Congress had no power to carry on internal improve-
ments and that a grant of lands was only an evasion of the Con-
stitutionJ Crittcnden, of Kentucky, and Bagby, of Alabama,
discussed the constitutionality of the bill at some length. The
former considered the right of Congress to grant lands settled by
precedent, while the latter did not think that constitutional
questions could be settled that way.8 The discussion took
another turn when Butler, of Carolina, claimed that the West
would receive all the benefit from such a law. Crittenden re-
plied that it was no more than was due the West as the East had
received all the benefit from appropriations for forts and cus-
tom houses.* Case supported the bill on the theory that the gov-
eminent, aa a land-owner, could dispose of its lands as it saw fit

• Ibid., Gfl.
•Ofobfl, l»t urns. Rtfth Cntiff., A pp.* 534-5.
* " T P any that we can get round tbe ConstItntInn by e»ntlD« the public Linda,

instead of Uklng the money directly out of thv t reuur j , Is t-ertalnly trifling
witli tb<* judgment of (hi* body/1 Ibid.. App., 535.

• Ibid.
• Ibid,, A P P M 336.
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and do what it could to enhance the value of those lands.10 Cal-
houn followed with almost the same argument of financial bene-
fit which he had once before used.11

These arguments have been heard before but are here devel-
oped into their final form. To one who interprets the Constitu-
tion as loosely as most of us do at the present time neither of the
arguments seems sound. Congress can "dispose of" the public
lands. That seems ample authority for a grant in aid of rail-
roads, but to the strict constructionist of ante-bellum days thi*
"dispose o f was limited by his general theory of the provinces
of the federal government and the states. The public lands
were also a source of revenue and to give them away would to
that extent decrease the amount received from that direction
and correspondingly increase taxation. Granting the interpre-
tation of the Constitution which preceded it, Niles' argument
seems sound. As the advocates of the bill held the same con-
stitutional principles, they met it the only way open to them.—
by providing a return for the lands granted. This return was in
the increase in the price of the lands and was to correspond ex-
actly to the value of the lands granted. This resembles more a
temporary expedient for meeting a constitutional difficulty than
a true principle of interpretation. If the Democratic reading
of the Constitution on internal improvements was the correct
one, their argument in favor of land grants was a mere evasion
of tHat document under an ingenious and plausible juggling of
words. The true basis of land grants was national benefit, but jj

10 "The Federal government 1B a great land-owner; It possesses an extensive pub-
lic domain; and we have the power under the Constitution to dispose of that do-
main ; and a very unlimited power It Is. The simple question is, what disposi-
tion we may make of the public lands? . . . We may bestow them for school
purposes, or we may bestow a portion for the purpose of Improving the value^oC
the rest." Ibid., App., 530.

11 "The quection in this case Is a very simple one. We are authorised by the :
Constitution to dispose of the public lands. Here is a public Improvement . . • •
by which the value of the public lands would be enhanced. If then. It will add :

to the value, ought we not to contribute to It . . . ? I do not think that there 1
Is a principle more perfectly clear from doubt than this one Is. It does not be- j
long to the category of internal Improvements at all. It is not a power claimed j
by the government as a government. It belongs to the government as a land !
proprietor. And I will add that It Is not only a right but a duty and an Im- j -
portant duty." Ibid., App., 537.
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to take this ground required an extension of the i{general wel- f
fare" clause which few at that time were willing to make.

The bill was ordered read a third time by a vote of 24 to 11,
The states with public lands cast 14 votes for and 3 against it
while from the; states without lands 10 votes were cast for and 8
against. The opposition came chiefly from New England and *-"*
the South, while the West voted solidly for i t1 8 The measure
was supported by both parties, the Democrats voting 14 for and
10 against, and the Whigs 10 for and 1 against.

In; the House the bill came up August 12. Oallaiaer, of Ver-
mont, thought that the company ought not to be allowed to go
off its line for the selection of Ian da, and offered an amendment
to that effect which was adopted. Under the previous question
a vote was then taken and a third reading refused, 74 to 73
according to the Globe1* or 73 to 79 according to the Jour-
naLu The South furnished most of the opposition; nearly
all of tho Middle States were divided, while in the West
Ohio cast 9 votes against the bilLls On party lines the vote
stood 30 Democrats for and 42 against the bill, and 43 Whigs
for and 37 against. Here, as in the Senate, the bill was rather
more of a Whig than a Democratic measure, but party lines were
not closely drawn. It must also be remembered that the chief
sponsor of the bill was a leading Democrat, An attempt waa

For.
**N*w Enztnnd 3
Middle 2
South 2
Gulf 4
We»t (land) . . * . X0
Yfttt (boQ-iind) • 4

ftcnate Journal, 1st nt>Bn, 30rh Cong., 314.
uQtabc, 1st EMUB. 30th Cong., 1071.
"tfoiM* Journalt 1st sens. 30th Cong., 1270,

For.
"New England 10
Middle 23
Sotttb 7
Golf 3
W « t (land) 27
We»t (non-land) , . , . . . , . . , , . , , . . . . . , , . . . l

Ibid,
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made to reconsider the vote the following day but the motion
was laid on the table 78 to 64.16

In asking why the bill failed to pass, we must remember the
problem which confronted the advocates of the bill in their en-
deavor to secure favorable action by the House, and the differ-
ence between the conditions there and in the Senate. In the
House the members from the states which contained public lands
were largely in the minority while in the Senate the representa-
tion from the two sections was almost the same, the non-land
states having 140 representatives as against 00 from the land
states and 32 senators as against 28. A very few votes from the
old states would pass such a bill in the Senate but a considerable
number must be secured in order to achieve success in the House.
It would be incorrect to represent the matter as entirely a sec-
tional one, but in general the interests of the old and new parts
of the country were diverse when questions of land policy were
concerned. It was therefore necessary to win over a number of
members from the non-land states, and the friends of the Illinois
Central bill had as yet failed to do this. Influences were al-
ready at work in this direction. Some of the eastern mem-
bers may have been influenced by their western interests, but
the growing connections between the East and the Mississippi
valley acted with the most power in securing eastern votes for
western enterprises.

At the short session of the Congress Breese secured action on
his pre-emption bill, which passed the Senate without opposition.
Douglas stated that he withdrew his opposition to the bill on the
understanding that it could not pass the House.17 It, however,
almost became a law, but the close of the session prevented de-
cisive action.18

Breeee was succeeded in the thirty-first Congress by General
s i Douglas was In error when he stated in his letter to Breese of Jan. 5, 1851,

that the bill was laid on the table In the House.
" Douglas to Breese, Jan. 5., 1851, 1. c , 74. Compare Breese to Douglas, Jan.

25, 1851, Springfield Weekly Register, Feb. 6, 1861. Reprinted in Fergus Hist.
8er.t No. 23. pp. 76-89.

" See House Journal, 2d sess. 30th Cong., 537, 670; compare Glohe, 2d
30th Cong., 616, 698.
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Shields, who was not apt to be of great assistance in any matter
requiring delicate political management* but who would at least
not hinder Douglas in the efforts which he might make towards
a land grant for the Illinois Central Felch, of Michigan, suc-
ceeded Breese as chairman of the committee on Public Lands*
At the beginning of the session Douglas introduced a bill sim-
ilar to the one which had previously passed the Senate* When
it was called up for consideration, King, of Alabama, introduced
an amendment making a Bimilar grant to Alabama and Missis-
sippi for a road from Mobile to the mouth of the Ohio.1* This
amendment was not simply the insertion of a separate grant but
the continuation of the previous grant to the Gulft thus increas-
ing the national importance of the undertaking and tending to
secure tlie support of the South as well as of the West.

The first opposition to the bill came from Walker, of Wiscon-
sin, who considered it a tax on the settlers for the benefit of the
railroads. He said that he favored granting the lands to the set-
tlers themselves,20 and moved to strike out that part of the bill
increasing the price of the sections reserved to the government,
but as this increase in price was the essential feature of the "land-
owner" theory of land grants the amendment was rejected.21

Walker's position was that which was finding expression at this
time in the movement for the homestead bill, and shows the an-
tagonism between that system and the grants for railroads* A
more detailed examination of the conflict between the two sys-
tems will be made later, but we) may note at this point that such
a division between the members from the land states argued ill
for the success of either measure. But as Walker's plan did not

11 Globe, let fiess* Slit Cong,, 845, The statement by Douglas tbst this amend-
ment wn» made at hit suggestion may have dome troth, but the greater part
of the story is manifestly Improbable. The T&Jue of the book bj Cutts, Short
Trcatutc on Constitutional and Party Quettio**, 1B discussed ID Appendix B.

""It amount B, then, to a tax upon the actual settlers to that amount [fl£fl a a
acre, tbe Increase in the prtaa of the Jatulg under tbe bill] In order to build the
road. TtlB li one of the greatest emburrasmnents to the i*ttltmcat of the new
states. I know of nothing that would embarraiB tbe settlement of these state*
more than Increasing the price of tbe public lands. , . . I am In favor of
granting the whole of this (and to the states to be given to actual settlers at
the cost only of aurrejlng It." Qlobc, 1st rots. Slit Con*., 845.

u Ibid., 852-3.
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find favor with the rest of the Senate, it did not now endanger
the land grant bills. The only other point brought out in. the
discussion was the objection made by Bradbury, of Maine, in re-
gard to the location of lands at a distance from the road in lieu
of those already sold by the government82 This was discussed
at some length and an amendment restricting the grant to six
miles on each side of the road was lost 15 to 23.28 The amend-
ment offered by King was adopted without division2"4 and the
bill went over to the next (lay.25

A glance at the map will show that the bill did not provide for
a complete line from Chicago to Mobile. Between Illinois and
Mississippi lie Kentucky and Tennessee, states without public
lands and therefore not included in the bill. When the Senate
considered the bill the next day, Bell, of Tennessee, called atten-
tion to the lack of a connecting link in the system and offered an
amendment which provided that Kentucky and Tennessee should
be given a part of the lands in the other states in proportion to
the length of line in the various states, for a continuation of the
Mobile and Ohio railroad.26

Nothing illustrates the theory of the land grants better than
the reception of this amendment. King asked Bell to withdraw
it as it would probably defeat the whole bill. He said that it pro-
ceeded on a different principle, as the road in Kentucky and Ten-
nessee would not increase the value of any public lands.27 To
this objection the answer was made by Miller, of New Jersey,
that if a road from Chicago to Cairo increased the value of lands

11 "If the lands have been sold, then the selection is to be made from other lands
not upon the road, but quite remote from the road, and so remote that the prin-
ciple upon which the bill is advocated cannot fairly apply." Ibid., 847.

M Ibid., 854.
M Ibid., 851.
» For debate, see Ibid., 844-54.
M"So to amend the bill that a proportion of the net proceeds of the lands given

to the state of Illinois and the states of Alabama and Mississippi be secured to
the states of Tennessee and Kentucky respectively, equal to the proportion of
the entire line of the railroad proposed to be constructed from the southern
terminus of the Illinois and Michigan canal to the city of Mobile, which passes
through each of the two latter states, to be applied by them to the construction
of the sections or divisions of the road within their respective Jurisdiction."
Ibid., 808.

*T Ibid.
(2M)
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in Illinois, and a road from Mobile to the boundary of Missis-
sippi increased the value of lands in Alabama and Mississippi, the
complete lino from Mobile to Chicago ought to still further in-
crease tho lands in all those states,28 The amendment was, how-
ever, defeated without a division.20 That such an amendment
would only continue the idea of the original bill, even on the
'land-owner" theory of the grant, seems clear. But the consti-
tutional basis of the support of the bill was not strong enough to
carry such an extension of the principle. This fact illustrates the
essential weakness of the position taken by those favoring the
bill. Forced to accept a strict mn struct ion of the Constitution*
they had to evolve an unnatural argument and could not follow
that argument to ita logical conclusion but were constantly
forced into inconsistencies,

Dayton, of New Jersey, attempted to bring in a new question
by an amendment providing for the distribution of the proceeds
of the public lands, after the land grant, in the manner provided
l»y the Distribution Bill of 1841.*° This was defeated 12 to 30.
All those favoring the amendment were Whigs while only five
Whigs voted against it.*1 The votes for it were nearly all from
the East,

Jefferson Davis expressed the sentiment which had been heard
in the previous debates in regard to the indemnity limits by offer-
ing an amendment restricting such lands to within fifteen miles
of the road. He considered that such a distance was the limit
of the road's influence as this was as far as a loaded team could go
and return in a day.32 What became of this important amend-
ment is not clear. Davis said that he would not press it and the

" "GentleiDtm any that we have the right to donate to the state of Illinois the
public lands for building tlits road within tliut atfttti, but the moment the great
public Zilghway erosion her line we have no right TO *ifil«t In the completion
of thin work ! In otittf words, we. holding thta domain, have a right to assist
in building tiie road In the state where the I AD da lip, but the moment we crou
Chat line our power coasts. This !s a partial admJnlstration or the public prop-
ertj which J etinnut comprehend" Ibid,, 8(I1K

»Ib!d+, POO,
*» Ibid., 671, 873.
*»They were Smith (COWL), Badger and Mangura (K, G.), Bell (Tenn.), and

Morton (Fta.K Ibid.. 9O0.
»• Ibid.. 902.
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bill was reported from the committee of the whole without it.1*
The Journal throws no light upon it,84 and it was not inserted
in the House. Yet it appears in the bill as published and was in-
corporated in the subsequent acts on the subject The effect of
this change was considerable. By the original bill the company*
could replace lands previously disposed of within the limits of the
grants by the nearest public lands, and could go to the
boundaries of the state, if necessary, in making its selections*
But under the amendment the lands could only be replaced by
vacant lands more than six and less than fifteen miles from the
road. If lands could not be secured within those limits the com-
pany had to do without them. This amendment, apparently
irregularly passed, affected not only the Illinois Central act but
all others, as the later bills were drawn up on the model of the
first one. If the amendment slipped in by a clerical error it was
probably the most far-reaching mistake of that nature ever made
by Congress.

The bill passed the Senate 26 to 14. The sectional division
was very similar to that of the previous Congress except that the
vote of Ohio was divided and New York and Pennsylvania both
favored the bill.85 Both parties supported it, the Democrats vot-
ing 18 to 6 and the Whigs 8 to 7.86

The reading of the Globe gives one the impression that much.
interest was taken in the bill, yet it is scarcely mentioned in the
newspapers of the year. This was the time of the Compromise of
1850 and there was little time for economic discussions. On
April 30th, Pike wrote to the New York Tribune that "the de-

M "Mr. DAVIS : Well, if no one else objects, I shall not press my amendment*
"There being no further propositions to amend, the bill was reported back to-

the Senate; and the amendments of the committee concurred In." Ibid., 904.
"Senate Journal, 1st sess. 31st Cong., 320-1.

For. Against.
"New England 1
Middle 2
South 2
Gulf 5
West (land) 13
West (non-land) .' 3

Qlohe, 1st sees. 31st Cong., 904.
M There was one free-soil vote, cast by Chase, of Ohio, against the bill.
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eertcd seats of the Senate were in the course of today addressed
by Mr. Benton, who made aomc brief and beautiful remarks in
favor of the bill making a donation of alternate sections of the
public lands to aid road-making in' Illinois."37

The bill came up in the House with a favorable report from
the committee on Public Lands, but was laid aside several times.
On September 17 it was passed, under the previous question, 101
to 75, As before, it was opposed by the South, New England
was almost exactly divided, and the Middle states were slightly
in favor of it.33 There were 52 Whig votes for and 28 against
tho bill. Comparing this vote with that of the previous Con-
gress v?e find that there has been a change of three votes in the
Middle States, one in the South, ten in tho Gulf States, and five
in Tennessee and Kentucky.

What caused the change in the vote? The most obvious cause
ia the incorporation of the Mobile and Ohio road in the hill aa
there was a gain of fifteen votes from the states likely to be bene-
fited by this road. If Douglas really originated this idea the pass-
age of the bill may be said to have been due to him alone. An
explanation of the change in some of the eastern votes is given
by John Wentrvorth, then a member of the House from Illinois.,
He states that there had been opposition to land grants from the
old states on account of fears of western emigration and among
the Whiga who wished a distribution of tho proceeds of the
land Bales. Through the holders of the old canal bonds, mostly
eastern men and Whigs, and with the aid of Webster and Aah-
nmn in return for concessions on the tariff, the passage of the

"JVtru? York Weekly Tribwiv, Maj 11, 185Q.
For, Aflftlnat.

*»N<?w England 10 11
Middle 28 22
South 8 23
Gulf 13 0
Wt?*t (land) . , , , . „ . . • . . . , . . . . , 34 12
West (mm-land} , - . . . , , , , , , . . • 8 7

noun* Journal, l i t *!*•, 3l8t Cong., 1400. Walker, of Wlacomln. stated that
the Senator* *nd Representative* from hid state were acting under a memorial
from the leglaJature and that b« did not believe that any of them were In favor
of land grant!. Otober lat >4»B* 3 le t Cnug., 1706.
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bill was secured.39 There was certainly an increase in the Whig
vote in favor of this bill and Breese hints at some such bargain
in his letter to Douglas of January 25, 1851.40 There also ap-
pears to be a confirmation of this in the action thrge dayB later
on the bill granting lands for a railroad in Florida. When this
bill was received from the Senate Cabell said that it had been his
intention to move the immediate passage of the bill but as his
tariff friends were in such a bad humor at the defeat of their bill
that morning he would not do so. He said that he did not think
that the sins of the Democratic side of the House should be vis-
ited upon him. (He was a Whig.)41

Another element which probably influenced the East was the
branch to Chicago which connected the Mississippi river traffic
with the trade from the East by way of the Great Lakes and the
railroads which were just being constructed. Douglas attached
great importance to this feature of the bill.42 The system was as
comprehensive a one as could well be devised, connecting as it
did the Xorthwest, South, and East. To this comprehensiveness
must be attributed in great part the success of the measure. Of
minor importance was the political astuteness of the friends of
the bill. The fate of the other land grant bills was such as to
show that a combination of exceptional circumstances was neces-
sary at this time to enable such a bill to secure the approval of the
House.43

The only thing of importance in connection with the other
land grant bills considered at this session was an amendment of-
fered by King, of New Jersey, to the bill making a grant for a

•• Wentworth, Congressional Reminiscence*, Fergus Hist. Ser.t No. 24, pp.
40-42.

40 "It was the votes of Massachusetts and New York that passed the bill, and
you and I know how they were obtained." Springfield Daily Register, Feb. 6,
1851; Fergus Hist. 8er.t No. 23, p. 89.

"Globe, 1st Bess. 31st Cong., 1053.
42 "It was the Chicago branch . . . connecting the main road with the

various lines In progress of construction, from Philadelphia, New York, Boston,
and Portland, as well as the great chain of lakes and the St. Lawrence, whlcti
secured the votes we obtained from Pennsylvania, New York and New England.*'
Pouplns to Rreese, Feb. 22. 1851; Fergus Hist. 8er., No. 23. p. 96.

48 Other bills were acted on as follows: Flannlbal and St. Joseph, laid on the
table, 91 to 81, Qlobc, 1st sens. 31st Cong., 1951; Missouri Pacific, laid on the
table, 102 to 65, Ibid., 1952 ; others not considered.
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road from Hannibal to St. Joseph. This provided that none of
the lands should be transferred to any corporation, company, or
individual, but should be used by the state directly, the profits to
be applied to the school fund.44 This, together with the bill,
was laid on the table. Young, of Illinois, submitted a similar
amendment to another bill which was disposed of in the same
manner.45

By this time the arguments for and against land grants had
been well defined. They were to develop in certain directions,
but little new was to be added by subsequent discussions. The
chief argument for the land grant was that the government was
a great landed proprietor. Subordinate to this was the claim by
the various states for a share in the public lands, on the theory
both of a proportional distribution and of compensation due the
new states on account of the exemption of the lands from taxa-
tion. Against the grants were, first, the constitutional argument,
that they were only internal improvements in a veiled form, and
the objection from the standpoint of the settler that the desira-
ble lands were raised in price. From the idea that the states
were entitled to a share in the public lands, came the plea for a
general grant of lands; and from the settlers' argument came the
agitation for the homestead law.

•* Ibid., 1951.
«Ibid., 1952.
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CHAPTER

THE EAST AGAINST THE WEST —LAND GRANTS AND
HOMESTEADS.

The effect of the Illinois Central grant on legislation was not
felt at once, and little was done in regard to the matter during
the second session of the thirty-first Congress. But at the begin-
ning of the next Congress, bills were introduced granting lands
to railroads in nearly all of the states which had public lands.
The Commissioner of the Land Office estimated that the bills in-
troduced in the Senate provided for 3,090 miles of road, and
grants amounting to 13,901,657 acres.1 Other estimates were
much higher. Not only wore many more bills introduced; the
interest in the bills, was much greater than at the previous Con-
gress. Pike wrote to the Tribune, February 10, 1852, "This
question of grants of the public lands is engrossing, and is likely
to engross much of the time of the session. I t is in fact the
great leading topic of interest."2

It is not worth while considering these bills in detail. The ar-
gument for land grants has been discussed in the previous chap-
ter. A noteworthy development was, however, made by Charles

Length of Grant,
1 States. road, miles. acres.
Michigan 534 841.760
Wisconsin 156 599,040
Iowa 434 3,104,417
Missouri 232 890,880
Arkansas 488 1,873,920
Alabama 314 1,205,760
Florida 032 3,882.880

Total 3,090 13,901,657
Globe, 1st sess. 32d Cong., App., 428.
* Semi-Weekly Tribune, February 24, 1852. On June 10. Orr claimed In the

House that the committee on public lands had occupied most of the morning hour
for the previous three or four months. Globe, 1st sess. 82d Cong., 1551.
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Sumner in his speech on the Iowa bill. Attention had been
called before to the fact that the states had not been allowed to
tax the public lands within their limits and that something was
due the states on this account Sumner worked out the propo-
sition mathematically, claiming that the grants to tlie states
would no more than compensate for the money which miglit have
been obtained had the lands been subject to taxation. He at-
tempted to eatimate the amount of these taxes and found some
$60,000,000 due the states from the government.8 This argu-
ment was answered by Hunter, of Virginia, who claimed that an
estimate of a tax of one cent an acre on lands which could not be
sold for $1.25 was too high. lie also claimed that the exemption
of tlie public lauds from taxation had been compensated for by
the administration of the territories at the expense of tlie general
government, by the sections granted for the use of schools, the
5 per cent, of the proceeds of the lauds> and by the lands granted
for internal improvements.* Fetch, of Michigan > advanced the
same argument as Sumner, and also objected to the government
as a land owner in the states. He claimed that the new states did
not have the powers of sovereignty over their own soil, and could
not exercise the right of eminent domain or assess government
lands for benefits due to etate action.* In the House an opposi-
tion to corporations developed and the method by which Illinois
disposed of her lands was criticised.* An attempt was made to
meet this objection by providing that the lands should not be
transferred to a corporation but should be sold to actual settlers
only, the profits to be applied to the support of schools-7 This
amendment was not adopted.

At this session of Congress fifteen land grant bills passed the
Senate and only one the House, On only one of the Senate bilk

1 Efei&t Ap[), ltftt-30. The exempt tona from taint Ion which the government lands
enjoyed waa une of the term* on which the n*rw elate a bad b«n admitted to the
Union and existed only on account of thin compact. Withcrttpuon \\ Duncan, 4
Wallace. 210.

' Qloht;, lat «fl*< B2d Coog,, A pp., 203.
•Ibid., App., 149,
•Jbld.. 75-77.
Ubld., G45-40,
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was a vote taken. This was the grant to Iowa which passed 30 to
10.8 In the House the bill for the south-west branch of the
Pacific passed 103 to 76 and the next day the Iowa bill was laid
on the table 102 to 63. There were twenty-aix persons who
voted for the former bill and against the latter, the change being
largely for the New England and Middle States. The Missouri
bill received the support of these states and the West, but Massa-
chusetts (8-0), Pennsylvania (14-6) and Maryland (3-1) were
the only eastern states favoring it.9 The Iowa bill was opposed by
those three states, no eastern states giving a majority for the
measure.10 It appears that Iowa was not a unit in favor of the
bill, as some of the river towns feared that the railroads would
divert trade from the river and thus injure them.11 But it is evi-
dent that an explanation must be sought for the passage of the
Missouri bill, as that was the exception to the general rule. The
Democrats cast 49 votes for the Missouri and 86 for the Iowa bill,
with 62 votes against the former and 68 against the latter. Of
the Whig votes 51 were for the Missouri bill and 31 for the Iowa
bill, with 14 against the fonner and 33 against the latter.

This session of Congress was also marked by an effort of the
eastern states to secure a portion of the public lands for their own
use. When the Iowa land grant bill first came up in the Senate,

'The votes against were from Maine (2), New Hampshire. Pennsylvania, Dela-
ware, Maryland, Virginia, North Carolina, and Ohio (2). Senate Journal, 1st
seas. 32d Cong., 284.

For. Against.
• New England 12 8
Middle 36 28
South 6 81
Gulf 12 2
West (land) 40 1
West (non-land) 9 10

House Journal, 1st sess. 32d Cong., 749.
For. Against.

l0New England 2 16
Middle 10 34
South 6 29
Gulf 10 2
West (land) 29 14
West (non-land) n 7

Ibid., 155.
11 See letter of Pike, Semi-Weekly Tribune, March 0, 1852, and speech of Sena-

tor Bradbury, Jan. 17, 1853, Globe, 2d sess. 32d Cong., 318.
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Underwood, of Kentucky, proposed an amendment granting to
the states which had no public lands specified amounts of the
knds in the other states. These lands were to be u&ed for educa-
tion and internal improvements.12 Hunter objected to this
on the ground that the holding by one state of lands in
another would cause trouble between the states.18 Under-
wood claimed that it waa no worse for a state so to hold
lands than it was for the general government He cited
the settlement of the boundary dispute between Kentucky
and Tennessee where the former was given the land and
the latter the political jurisdiction.14 The amendment was de*
feated 15 to 26, Of those favoring it 13 were Whigs while 21
Democratic votes were cast against it,15 In the House a similar
attempt was made. Bennett^ of New York, moved to re-commit
the Hannibal and St, Joseph land grant bill, with instructions to
amend so as to secure a grant to the various states in proportion
to their representation in Congress, the amount granted to Illi-
nois being taken as a unit The land states were to have double
the proportion of the others,1® The motion was lost 70 to 96.lT

Bennett then reported a bill from the committee on Public
Lands, making specified grants to the land states for railroads;
to the non-land states, except Texas, 150,000 acres for each sen-
ator and representative, for the support of schools; and to the ter-
ritories and the District of Columbia 150,000 acres each.18

There was little discussion on this bill and it was ordered read
a third time by a vote of 95 to 92. The opposition to the bill waa

« O*o&<r, 1st aem. S2d Cong., 300.
n"\Vhat does the amendment propose, Mr. President? It proposes to cstab-

tlah the old Htate§ ns landholders In the botioms of the new Htntw—a moa&ure that
could mt tall to sow the ae#4s of OlSffeftaion and discord between the several
state r>f (ho Confederacy/' Ibid., App., 204.

l*1bJ<i, App>, 222-Sfl.
il£matc Journal, 1st fleas* 32d Cong., 281.
" ttiobr, 1st sen. BSd Cong., 632-3.
^Ibid., 6T0.
"The nmoimtfl to the land rtatea were as follows: To Missouri. Iowa, Arkuuui,

and California, ah0OO,0fM) each ; to Alabama, Michigan, Wisconsin, and Louisiana,
H.500,000 each : to Mississippi ami Florida, 2.000,000 each : to Illinois. 1,000.000:
to Indiana, 1,000,000. and alt unappropriated public lands within the state; to
Ohio. 2.000,000, and all unappropriated public lands ID the state. Ibid.. 1536,
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largely from the South and West.10 On party lines the Whigs
voted 66 to 4 for the bill while the Democrats stood 26 to 87
against it.

In the Senate the bill was reported adversely by the commit-
tee on Public Lands and a motion to take it up was lost, 22 to 23.
New England was quite evenly divided on the bill, otherwise the
sectional division was much the same as in the House,20 as was
also the vote by parties, the Whigs being 15 to 1 for the motion
and the Democrats 20 to 6 against. The explanation of these
votes may be found in the opposition of the Democrats to any
general system of internal improvements and to the old plan of
the Whigs for a distribution of the proceeds of the land sales.21

Bennett's plan was an effort to settle the railroad land grant
question, and indeed many features of the general land policy,
on a permanent and equitable basis. Whether the old states
were entitled to share in the public lands is perhaps outside of the
present discussion, but as a matter of fact they had received such
a share from the beginning in the money which came into the
treasury from land sales. If they were to give up this revenue
on account of grants in aid of enterprises in the new states
they could with plausibility claim some share in the lands them-

For. Against.
"New England 19 2
Middle 35 13
South 16 27
Gulf 2 l o
West (land) 15 SO
Weat (non-land) 8 10

Ibid., 1G03.
For. Against.

••New England 6 5
Middle 5 i
South 3 5
Gulf 4 2
West (land) 3 7
West (non-land) 1 3

Senate Journal, 1st sees. 32d Cong., 660.
"I t was charged that the Whigs wished a speedy disposition of the public

lands, so that an Increase In the tariff would be necessary. Globe, 1st sess. 32a
Cong., App.f 238. A railroad convention, held at St Louis, November 15, 1852,
protested "against giving them [the public lands] away to any one class of tbs
people or assigning them wholesale to the old states, as provided for by tne
•Homestead* and 'Bennett's' land bills." Proceedings of Mississippi Valley Road
Convention, 12.
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selves* True, the theory of the railroad grants had provided for
this in the increase in the price of the reserved lands, but aa we
have seen, this theory was more or less of a make-shift. In Ben-
nett's bill the broader basis of making a general grant to the
states was adopted without complications of reserved and indem-
nity lands. How this would have worked in practice we cannot
tell, but the workings of the other system were not such as to
commend it, so that some slight •improvement could be expected.
Of course, even if the plan had been adopted the other system
of specific grant3 might have continued, but this was not likely.
So far as we can sfe, Bennett's plan was an improvement on the
other in that it was general and permanent and aimed to put an
end to lobbying in behalf of special bills; and in that it made gen-
eral grants to the st-itrs, leaving the special disposition of the
lands to the legislatures. But instead of accepting this solution
of the question tLo special legislation ivaa continued and the op-
portunity was lost of avoiding many of the evib which were at-
tendant on that legislation.

The sectinnal divisions noted in the votes on the different bills
were brought out strongly in a discussion over a report on the
Iowa bill, made April 1, 1852, by Henn, of Iowa. After report-
ing the bill from the committee on Public Lands* be said: "I
think that the time has come when the members of the House
from the West should stand up and vote with each other upon all
these propositions," He went on to charge the eastern members
with sectionalism in their votes on measures before Congress.
Venable, of North Carolina, claimed that there had been no dis-
position on the part of eastern members unduly to favor their
own schemes,*2 The next day Henn elaborated his position,
showing opposition on the part of the East to the Missouri bill on
motion to refer the bill to the Committee of the Whole,23 This
aame bill, however, afterwards passed the House.

*, 1st 32U Cobff*. 050.
Ibid.t
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For a correct understanding of railroad land grants it will be
necessary to trace in some detail the history of another f eatnxe
of our public land system—the homestead law. The first, al-
though very imperfect expression of this principle was found in
an act of 1842, called the "Florida Donation Act."24 Thia
granted to each actual settler in that territory a quarter section of
land on the conditions of actual settlement and the cultivation of
a portion of the land. At that time the new territory was in
terror of the Indians, and it was felt that some inducement was
needed to promote settlement there. It was argued that this do-
nation would in fact be to the financial profit of the government
by making settlement safer and thus causing the sale of other
public lands.25 Very similar acts were passed in 1850 for the
territory of Oregon, in 1853 for Washington and in 1854 for
New Mexico.20

The high-water mark in the sales of the public lands was
reached in 1S36. The fact that the government possessed many
acres of land which it could not dispose of led to attempts to re*
duce and graduate the price of the lands. At first such attempts
were favored on the ground of the advantage which they would
bring to the government, simply as a business proposition. But
in 1S4G the idea that such a reduction in price should be made on
account of the settler was advanced.27 Darragh, of Pennsyl-
vania, introduced in the House an amendment to a graduation
bill, providing that lands which had been subject to entry for ten
years should be given to actual settlers after three years' occupa-
tion. This was an approach toward the later homestead law, but
the House was not ready for such a step, and the amendment
was rejected,"8 as was one offered by Andrew Johnson granting
a quarter section to destitute heads of families after four years'
occupation.20 The claim which Johnson later made to the

"Statute* at lAiroe, V, 502.
» Globe, 2d seen. 27th Cong.. 623-24, 7G4-6C.
M See Donaldson, Public Domain, 295-7.
« Glohe. 1st sees. 20th Cong., 1038-03.
8* Ibid., 1077.
^Jbid.
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fatherhood of the homestead law seems to be justified by the
action which he took at this time*

We hear little of homesteads or graduation bills during the
next Congress, but in the thirty-first Congress two distinct prop-
ositions were brought forward looking toward the donation of
the public lands to actual settlers. DouglaB proposed to grant
160 acres of land to actual settlers who should take up a resi-
dence upon and cultivate the land for a period of four years.80

Walker, of Wisconsin, wished to cede to the new states the public
lands on condition that they bo granted to actual settlers, in lim-
ited quantities, for the coet of administration.*1

To both of these propositions the committee on Public Lands
made the same general objections. The point of view taken
was that the public lands were to be administered for the bene-
fit of the treasury ae they were pledged to the payment of the
public debt. It was aleo argued that the large quantity of free
lands suddenly placed upon the market would reduce farm'
values in the new states and also the value of the grants made in
favor of internal improvements,52 In this last objection may be
found one of the sources of the conflict which was to arise later
between land grants and homesteads. The chief discussion over
the report was during the second session of this Congress,

Two resolutions were introduced at this time; one by Webster
declaring the right of each male citizen to a homestead of 160
acre* after three years' cultivation,53 and the other by Houston,
of Texas, declaring that each family not worth $l?500 was en-
titled to 160 acres of land after three years' cultivation.84 The
discussion over these resolutions developed the connection be-
tween the revenues from the public lands and the tariff, and
was mixed up with the discussion of Seward's resolution for
grants to Hungarian exiles.83 In the House Andrew Johnson

mScnattf Journal, 1st «<**. 31st Cong., 86,
" ibid., l i e .
» Senate RrpttrU, 1st ecu. 3Ht Con*,, No, 16T*
*GUjbet 1st M « L 3l«t Congtf 210.

"Ibid,! 304-60,
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introduced two homestead bills, which were not discussed at
any length.

With this agitation in favor of homesteads we may connect the
objections made to the increase in the price of the lands reserved
to the government in the grants to railroads.'6 That the home-
stead doctrine was opposed to the land grant svstem was evident
from the report of the public lands committee. The antagonism
of the two systems will be observed during the later histoxy of
the homestead law.

Outside of Congress the feeling in favor of grants to actual
settlers wa.s becoming manifest. The Buffalo convention of
1848 had declared for "free soil" in an economic as well as a
political sense,37 and the Free-soil convention of 1852 reaffirmed
this in stronger terms.88 During 1850 and 1851 there were
resolutions transmitted to Congress from the legislatures of New
York,30 Missouri,40 Illinois,41 and Indiana,42 favoring grants
of land to actual settlers. Probably the strongest expression of
the anti-land grant sentiment from the settler's point of view
came from Wisconsin. In his message to the legislature of that
state in 1852, Governor Farwell objected to grants as restrain-
ing the development of the state by removing valuable portions
of the public lands from settlement.43 Eastman, one of Wis-

M Supra, p. 31.
" "Resolved, That the free grant to actual settlers. In consideration of the

expenses they Incur In making settlements In the wilderness, which are usually
fully equal to their actual cost, and of the public benefits arising therefrom, of
reasonable portions of the public lands, under suitable limitations. Is a wise and
Just measure of public policy which will promote, in various ways, the interests
of all the states of this Union." Stnnwood, History of Presidential Elation; 175.

M "The public lands of the United States belong to the people, and should not
be sold to Individuals nor granted to corporations, but should be held BM m
sacred trust for the benefit of the people, and should be granted in limited
quantities, free of cost, to landless settlers." Ibid., 188.

•* House Misc. Docs., 1st sess. 31st Cong., No. 23.
"Ibid., No. 21).
41 Ibid., 2d seas. 31st Cong., No. 6.
** Senate Mine. Docs., 1st sens. 31st Cong.. No. 80.
•* "Tb«He l a w grants of the public lands to the states. In trust for the bene-

fit of specific works of Internal Improvement under the supervision of private
incorporated companies, will retard the settlement of the state, by engrossing tile
most valuable portions of the public lands, and. In every Instance, will probably
have th<» effort to keep them out of Immediate market, as well as to Increase the
cost to the settlor when offered for sale." Assembly Journal, 5th sess., 30-31.
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consm's representatives, said that this message did not represent
the sentiment of the state;44 certainly the governor was not sup-
ported by the legislature in this position.40 The more advanced
ground which Wisconsin took in this matter may be due to
the large increase in its population between 1840 and 1350.
During these ten years there was an increase from 30,945 to
305,391, or 886 per cant During the same time Illinois grew
from 476,183 to 851,470 or 79 per cent, Michigan from 212,-
267 to 397,654 or 87 per cent, and Iowa from 43,112 to 120,214
or 199 per eent

During the thirty-second Congress the two ideas regarding the
disposal of the public lands came into conflict more strongly
than at any other time* On March 17, Pike wrote to the Trib-
une that the House would stop the land grant bills, but that com-
promises might be formed with those who were opposed to the
nystem, but who were more opposed to grants to settlers.46 It
was stated in the House that the only formidable opposition to
the homestead bill came from those who favored land grants;^7

and the opposition to the land grants by the advocates of the
homestead bill was said to be caused by the fear that the grants
would take? up largo tracts of laud.*18 Thomas A. Hendricka
admitted the opposition, but considered it ill-founded as the two
measures wercf necessary to the development of a new country.**

The homestead bill, in the form it was introduced and pasaed
the House, provided that any vacant public lands could be en*
tered under its provisions. This would of course include the re-
served lands of the railroad grants and thus the effect on the
value of the lands granted to railroads and the theory on which
tho3e grants WLTP made was much greater than it would have
been if siu-h lands were reserved from the action of the law,

"C.toto, lat. BOHFL aad Couff., App.. 431.
"See Madison tomqpendeiMI In thv Mittrnukre Santiurl, Jtnu&ry 20, 1852.
m8*mi-W**14v Trttxmv, March 10, 1*^2.
•' Glvhr, Int «e*«t 32d rang . , App,, 074,
* Ibid.. App.. 737.
* Ibid., App,. *S2,
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The house passed the homestead bill at this session 107 to
56,50 wliile the Senate twice refused to take it up for discussion,
first by a vote of 14 to 31 , " and then by a vote of 16 to 3 8 . "
In the House the only section to oppose the bill was the South*
the free states voting for the bill 73 to 23 and the slave state*
for it 34 to 33.58

In the Senate all sections of the country except the West were
opposed to the bill. On the first vote Arkansas was the only
slave state to vote for the bill while on the second vote Louisi-
ana was alone in her support. On the other hand the free states-
cast 15 votes on the first motion and 14 on the second against
the bill.64

A comparison with those representatives who voted on both the
homestead act and the bill granting lands to Iowa,M shows 181
voting on both bills. Of these two favored the land grant and
opposed the homestead bill, 51 favored both bills, 35 were for
homesteads and against land grants and 43 against both systems.
In the Senate a similar comparison shows 17 for the Iowa bill5*
and against the homestead bill, 9 for both measures, 2 against
land grants and favoring homesteads and 7 against both bills.

">Hou*c Journal, 1st K M . 32d Cong., 705.
" Senate Journal, 1st sen. 32d Cong., 580.
MIbld., 618.

For.
» New England 12
Middle 27
South 4
Gulf 10
West (land) 39
West (non-land) 15

House Journal, 1st seas. 32d Cong., 705.
For.
I. II.

M New England 2 4
Middle 2 2
South o 0
Gulf o 1
West (land) io 9
West (non-land) o 0

Senate Journal, 1st seas. 32d Cong., 586* 618.
M House Journal, 1st sess. 32d Cong., 7.r>.r».
u Senate Journal, 1st sesR. 32d Cong., 284.

(310)

8
V

28
1

Against.
I. IK
8 T
4 4
8 IO
5 6
4 6
4 5>

Digitized by Google



SANBOBN—RAILROAD LAND GRANTS. 49

Combining both sets of figures we find that of 166 senators and
representatives 56 were in favor of one and opposed the other
measure, 60 were in favor of both plans and 50 were opposed to
both. The division between the three opinions is thus almost
equal.
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CHAPTER IV.

LATER GRANTS TO STATES.

After 1853 there was a lull in land grant legislation. B y the
close of that year grants had been made to Illinois, Mississippi,
Alabama, Missouri, and Arkansas to an amount estimated at
about 8,000 acres.1 If there was any sectionalism in the dis-
tribution of the grants tho South had received more than her
share. Xot until 1S5G do land grants again become prominent
in Congress, but during this time the homestead movement is
fast gaining ground. On account of this neglect of land grants
little light is thrown oil the conflict between the two systems.

In the House a homestead bill was passed in 1854, by a vote
of 107 to 72. The sectional groupings were not materially dif-
ferent from the vote at the previous session. The conflict with
the slavery question had not yet developed and from the slave
states 24 votes were cast for the bill, while 34 members from the
free states voted against it. Both political parties favored the
bill.2

In the Senate the bill was amended by a substitute which pro-
vided for a graduation in the price of the public lands; a gen-
eral grant to the states for railroads, and the right of a head of a
family to receive 160 acres of land at 25 cents an acre after five
years' occupation.3 The substitute was adopted 34 to 13, being
favored by both the friends and enemies of the homestead act.

When the bill had been introduced in the House it had pro-
vided for the entry of any vacant public lands. An amendment
was introduced limiting the lands to which the law was applica-

1 Donaldson, Public Domain, 273.
' Ulobc, 1st sess. 33d Cong., 549.
* Ibid., App., 11122.
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hie to those held at $1.25 an acre. Cobb, who moved the amend-
ment, said he did so because to open up the reserved lands in the
railroad grants who would have been to lose to the govern-
ment the compensation for those grant*,4 Bissell, of Illinois,
said that he did not believe that it was the intention of any
member of the House to apply the homestead law to the rail-
road lands,* and an amendment similar in effect to CobVs was
adopted.6 This point was not discussed in the Senate,

The amendment to the homestead bill which was adopted in
the Senate had provided that if a state should charter a railroad#

which ran through the public lands of the United States the Sec-
retary of the Interior should srt apart 7?6SO acres a mile, within
twelve miles of the road, these lands to be subject to pre-emption
by the state at prices varying with the length of time the lands
had been in the market, with a maximum of one dollar an acre.7

This pnrt of the amendment was not discussed in the Senate nor
was it brought up in tho House.

The only land grant bill passed at this session of Congress
was one to the territory of Minnesota. Some doubts were ex-
pressed as to the power of a territory to dispose of the grant and
charter a company but the bill passed the House 99 to 71,6 the
Senate without a division,0 and became a law June 29, 1854.10

About a month after the passage of the bill, Wftshlmrn, of Illi-
nois, stated in the Hous& that the bill as passed differed from the
engrossed bill in an important particular. In a sentence which
read "nor shall they [the lands] enure to the benefit of any com-
pany heretofore constituted or organized," the word or had
been changed to and. It seems that there existed a company in
Minnesota which by its charter was to receive any lands which
Congress might grant in aid of a railroad along that route. It
^ ^

•Ibid,, 500-501.
• r m , 522.
• Ibid., 52G,
UbM, Apii,. 1122.
• Ibid., 1 « 3 .
• Ibid,. 16B2,
" Statute* at Laryt, X, 302.
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was felt that to pass a bill granting lands to Minnesota when it
was known that a certain company would receive them would
be making the grant to a corporation and not to the state. This
was contraiy to the theory of the grants which implied perfect
freedom to the state in the exercise of its sovereignty over the
lands granted to it. The provision quoted above had therefore
been inserted to prevent the old company from receiving the
lands. By the change noted, however, the company, which had
not been fully organized until after the passage of the law, al-
. though chartered before, had set up a claim to the lands. On
Washburn's motion a committee was appointed to investigate
the matter.11

Later in the day H. L. Stevens, from the committee on Pub-
lic Lands, stated that he had intended to make the cjiange be-
fore the bill was reported from the committee, but failing to do
so and regarding it as merely verbal he had requested the clerk
of the House to do so.12

The reports of the investigating committee agreed with
Stevens' statement of the case and exonerated him of any wrong
intention in his action. Bills were also introduced amending the
act so that it would read as when originally reported from the
committee.18 But instead of so amending the law the House
passed a bill repealing the entire grant.14 This bill reached the
Senate August 3. It was so late in the session that an immediate
consideration was necessary. Objection being made to a second
reading of the bill it appeared as if the grant might be saved to
the territory. The objection was, however, overcome by offer-
ing the repeal of the law as an additional section to a private bill
then under consideration.15 An effort was made by Douglas to
amend the amendment so that the act would be restored to the
form which the House had originally intended but this was lost

" Globe, 1st sees. 33d Cong., 1888-89.
" Ibid., 1801.
» Ibid., 2004.
" Ibid., 2100.
" Ibid., 2172.
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15 to 28, The amendment was then agreed to 36 to 10 and the
bill passed.1* The bill was then sent to the House which passed
it as amended,17 ao that the grant was entirely repealed. The
question of the validity of the repeal came before the Supreme
Court, where its constitutionality was upheld on the ground that
the territory could acquire no vested interests in the lands until
the first twenty miles of the road had been constructed*18

The next Congress was the banner one for land grants. Flor-
id a, Alabama, Louisiana, Mississippi, Michigan, "Wisconsin, Min-
nesota, and Iowa received lands estimated at over 19,000,000
acres.19 There was little discussion of constitutional questions
in connection with these bills. The Iowa hill received the most
attention and illustrates well the ideas of the time on the sub-
ject of land grants. It had been received from the House and the
question was on its reference to the committee on Public Lands.
Jones, of Iowa, opposed this and asked for immediate considera-
tion, because if the bill were delayed the land along thc> proposed
line** would be taken up on bounty warrants. Yulce, of Florida,
considered that when the senators and representatives from a
state were agreed on a land grant bill it was the duty of Con-
gress to pasa that bill without further question*2(y

Foot, of Vermont, urged the reference to the committee in
order tliat the parties interested might be heard, while Adams,
of Mississippi, claimed that the only parties interested were the
United States and Iowa. Crittenden, of Kentucky, thought
that the committee should be given a chance to determine
whether or not the roada were of national importance.21 Ref-
erence was finally refused and the bill read a third time aud
passed.2- A few days later Crittenden moved a reconsideration
of the bill. He said that there was another road already begun

» Ibid., 2178,

«• Jiiiitf T, Minn, & V. W, IT, Co,, 1 Black, 358.
" I>on»ldMfiat Public Domain, 260-70.
"Qlnbr, l i t MM. S4tb Con*., 1168.
»IMdt, UG8-G0.
"31 to 9, IbW,. UTS.
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in Iowa on which some hundreds of thousands of dollars had
been expended. l ie wished the bill referred to a committee so
that the rights of this road could be considered.28 There were
already four roads provided for by the bill, but there was a long
discussion, covering thirteen pages of the Globe, as to the right
of this other road to a grant.24 Reconsideration was refused,
however, by a vote of 15 to 19.

There was little discussion over bills in the House as they
usually went through under the previous question. Jones, of
Tennessee, called attention to the fact that the original theory
of the grants had been abandoned as they were being made to
roads then under process of construction and which did not need
the aid.-"' Letchcr, of Virginia, expressed the feelings of some
on the subject when he moved to amend the title of the TtfiHgiq-
sippi bill so as to read: "A bill for constructing works of inter-
nal improvements by means of the Federal Government of the
United States."20 At this time the only section which opposed
the bills was the South, although Ohio was inclined to vote
against them.27

It was evident that a great change in regard to land grants
had occurred in six years. The passage of the Illinois Central
bill in 1850 was exceptional and only secured by a most fortu-
nate combination of circumstances. But in 1856 the doctrine
could be advanced that where a railroad was to be built through
the public lands it was a matter of course entitled to an ex-
tensive portion of those lands to aid in its construction. The

»Ibld.. 1187.
••Ibid., i207-20.
»Ibld.. 1328-20.
*• Ibid., 1045.
" The vote on the Mississippi bill shows the sectional division:

House. > Senate—.
For. Against. For. Against.

New England 13 7 5 1
Middle 30 15 1 3
South 7 13 2 5
Gulf 13 1 5 O
West (land) 24 14 6 2
West (non-land) 5 9 3 0

House Journal, 1st sess. 34th Cong., 1379; Senate Journal, 1st sees. 34th Cong.,
545.
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Senate seems almost to have accepted this idea, although the
House was much more conservative. But it can be said that
Congress was approaching the point where nearly every appli-
cant had a good chance of receiving a grant of the public lands.
The causes which brought about this change are not entirely clear.
The fact that some states had received granta enabled the others
to set up a claim to the same favor, while the passage of each
bill mado easier the succeeding ones by the mere force of ex-
ample. Moreover, it had been found useless to expect that the
public lands would continue to be any considerable source of rev-
enue, so that the financial value of the grants to the government
was becoming less. Another possible cause was the growth of
the union between the East and West, due to the economic de-
velopment of those sections at the expense of the South. Thia
is illustrated in the votes on the land bills.

One reason for the increase in land grants whose extent it is
impossible to determine, is political corruption* The character
of the congressmen who supported the earlier bills indicated
that ftt that time no such charge could be brought against the
chief friends of those measures, commanding as they did the sup-
port of Douglas, Cass, Sumner, Davis, Calhoun? and other lead-
ing senators. But in the period just before the wax the political
standards were much lower than in 1S50. General legislative
corruption was freely charged,28 and it is very probable that
land grant bills, involving as they did great corporate interests,
were helped along by improper methods. An important charge
to this effect was made by the correspondent of the New York
Tribune, in 1354, in which lie alleges great bargaining in connec-
tion with the land grant bills* R. J. Walker is mentioned as
mixed up in one of the largest of the schemes.2** The interest
in land grants taken by congressmen from Nerw England and the
Middle States was also doubtless not uninfluenced by capitalists
of those sections interested in the railroads of the interior.

The thirty-fifth Congress practically ended railroad land
"Khorlea, History of VrttUd tittfr*. 111, 60.
teAF« r. Daily Tribune, March 11. 1854,
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grants for some time. The crisis of 1857 stopped the construc-
tion of roads already begun or projected and prevented the for-
mation of plans for building new ones. In 1858 a number of
bills granting lands for railroads were introduced in the Senate
but were laid on the table on the recommendation of the commit-
tee on Public Lands, it being considered inexpedient to act
upon them at that time.30

Without going into a discussion of the crisis of 1857, it may
be stated that the great amount of railroad building of the pre-
vious years was one of its prominent causes. Wirth so considers
it, and comments on the large increase in railroad building at
this time.31 The same view is taken by both von Hoist 8 2 and
Ehodes.83 Up to 1857 about 5,000 miles of projected road had
been aided by grants of government lands.84 Thd entire railroad
construction during the same period was 15,175 miles. The ef-
fect of the grants on the other roads was of course considerable,
as many were begun in the hope of receivng land grants. Also
the land grants stimulated railroad building in the very portion
of the country least ready for it.

The crisis did not, however, prevent a vigorous debate over
the homestead bill during the session of 1858-59. In the first
session of the thirty-fifth Congress the bill was discussed at some
length in the Senate, but little was brought out concerning its
relation to land grants. The bill was finally postponed to the
next session.85 Before it came up again in the Senate, the House
had passed a homestead bill by a vote of 120 to 76. The division
of the vote was on the line between the free and slave states,
rather than by the old sectional divisions. The only votes from
the free states against the bill were from Pennsylvania, Ohio, In-

*> Globe, 1st sess. 35th Cong., 2451.
"Wirth, GcHchU-htc dcr Handelskrisen, Frankfurt am Main, 1800, 385.
» Von Hoist, Constitutional History of the United States, VI, 104-10.
•» "The most prominent element In bringing on the panic of 1857 was the ex-

pansion of credit. Induced by the rapid building of new railroads and by the new
supply of gold from California," Rhodes, History of the United States, III, 52.

"This Is only an estimate of the number of miles of road provided for In
the various land-grant bills. Not all of the roads so provided for were con-
structed.

u Globe, 1st sees. 35th Cong., 2426.
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diana, and Illinois. On the other hand tho only votes for the bill
in the slave states came from Maryland, Tennessee, Kentucky,
and Arkansas.38 On party lines the division was also significant.
The Democrats (I use the classification of the Tribune Almanac)
stood 39 for and 60 against the bill, the Republicans 82 for and
1 against, and the Americana 15 against.

In the Senate a motion was made February 1 to take up the
bill. On this the vote stood 28 to 28 and the vote of Yice-Presi-
dent Breckenridge, of Kentucky, decided the motion in the neg-
ative. On February 25 the bill to appropriate $30,000,000 for
the purchase of Cuba was before the Senate. During the even-
ings Doolittle, of Wisconsin, moved to take up the homestead
hilLaT Andrew Johnson, a staunch supporter of the bill, asked
Doolittle to withdraw his motion as it was needlessly antagoniz-
ing the friends of the Cuba bill, Douglas and Rice made sim-
ilar requests.*8 A speech of Toombs accusing the opponents of
the Cuba bill with cowardice called forth the report of Wade,
"The question will be, shall we give niggers to the niggerless, or
lands to the landless?"30 What seemed at first only a struggle
for precedence between the bills was in fact a contest between
two opposing doctrines.40 The motion to take up the bill
failed.*1 A number of votes from the free states were found in
opposition to the motion,*2 while only one vote from a slave state,
that of Johnson, of Tennessee, was cost in favor of i t It was
then too late in the session to make another effort for the bill.
Before adjournment that evening, Brown, of Mississippi, a
friend of the Cuba bill, moved to lay it on the table in order to
secure a test vote upon it Tho motion was lost, IS to 30. The
only difference between this vote and the one on the homestead

**Otoftr, 2d SDBB. 35th Cong.. 727,
"IbJd,t UffL
* Ibid.. 1332.
* Ibid., 1354.
*• Steward said : "The ho-nitstt'ad bill Is a question of homes, of homes for the

faiKllt'SB fteumen of tbe United States, The Cuba bill In a 'jueatlnu of slaves for
the BtavcfrikTers of the United Stntes." Ibid., 1353.

• Tbe vote was 19 to 20.
- One vote from Rhode la land, New Jersey, Pennsylvania. Delaware, Ohio, Indi-

um, Oregon, and California, and two rotes from Minnesota, Ibid., 1362.
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bill was that Johnson voted against the motion, two senators
who had voted before were now paired, and there were two new
votes, one from Maryland for and one from Oregon against the
motion.43

With its usual promptness the House passed a homestead bill
at the next Congress.44 The vote was 115 to 65, From Penn-
sylvania and Delaware came the only free state votes against it,
while Missouri was the only slave state in which a representative
favored the bill. The affirmative vote was cast by 90 Republi-
cans and 25 Democrats while 48 Democrats and 17 Americana
made up the negative.45 The bill differed in one important par-
ticular from the previous ones. Under it the settler could enter
160 acres of land held at $1.25 an acre or 80 acres at $2.50,
thus partially opening up the reserved railroad lands.46

Andrew Johnson had introduced a homestead bill in the Sen-
ate which was under consideration when the other bill was re-
ceived from the House. The essential difference between the
bills as regards railroad lands was that one hundred and sixty
acres of the reserved lands could l>e entered under the Senate bill
and only eighty acres under the House bill. There was considera-
ble discussion, however, over which of the bills should be acted
upon, but the point in regard to the railroad lands was not men-
tioned. During the discussion Pugh cited the Southern Pacific
bill, then before Congress, as an example of a donation of pub-
lic land supported by the South. Wigfall, of Texas, claimed
that a grant to the Southern Pacific could be made under the
power given the government to transport the mails and to pro-
vide for an army and navy. He further argued that the railroad
would increase the value of the remaining public lands while
under the homestead bill only the poorer lands would be left to
the government.47

On April 17, Johnson reported from the committee on Pub-
43 Ibid.. i:if,3. Seo Rhodes, History of the United States. II, 352-64.
" On March 12.
** (Jlobc, 1st SOBS. 30th Cong., 1115.
44 Donaldson. Public Domain, 336.
«T Globe, 1st seas. 30th Cong., 152S.
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lie Lands a substitute for both the bills. This provided for the
right of pre-emption by an actual settler at tw<mty-five cents an
acre." Wade moved to substitute the House bill for the com-
mittee's bill, but the motion was lost,40 Again we find the free
nnd slave states arrayed egainst each other. The two far west-
ern states, California and Oregon, voted against the motion,
however, as did Delaware, while Pennsylvania was divided.50

The bill was then passed by a decisive majority.51

The House insisted on its original bill for some time, but as the
Senate remained firm the House yielded for this Congress, in
hope of obtaining something more at the next. In reporting the
result of the conference to the House, Coif ax stated that it was
the best that could be secured. He said he wished that the bill
opened up the railroad lands to settlement, but it was impossible
to obtain this concession.82

President Buchanan returned the bill to the Senate without
approval.63 He considered the price charged by the bill as
merely nominal. Regarding the bill as conferring a gift of the
lands, he claimed that Congress had no such power over the pub-
lic domain. Congress as the trustee of the lands could "dispose
o f the lands only in the limited sense required by the act of
tho&e creating the trust—the States. Nor did he consider it
just to tho former settlers because they would have paid the
higher price for their lands. It was also unjust to the holders of
land warrants, by reducing the value of the lands to which they
oould he applied. He considered the law wrong also in its die-
crimination in favor of the agricultural class and in its offer of
inducements to emigration from the old states. The message
closed with a plea for the continuance of the system of holding
the lands for revenue, which in his opinion, ought to amount to

"Ibid.. 1751.
*" «̂ to 31t
*> Ibid,, lftflfl,
11 Thr vote atood 44 to S. TIIOM voting against the bill *m B m « (N. QJ,

Clinffnifto (N. C>. HhmMn (Me>), Hunter <Va,). Mason (Va,)p P e u n (MdO,
Powell (Ky.h and Thomas [C*u.)t JbJd., 2043.

"Ibid., 3179.
u June 22.
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$10,000,000 annually.54 After Borne discussion the vote on the
passage of the bill over the veto stood 27 to 18, not the neces-
sary two-thirds.55

In the thirty-seventh Congress matters were vexy radically
changed. The chief opponents of the homestead policy were no
longer sitting in that body, and when the homestead bill came
up for passage in the House only 16 votes were cast against it.5*
The bill was very similar to the one which had passed the House
at the previous Congress, providing for the entry of 160 acres of
land at $1.25 an acre, or 80 acres at $2.50 an acre. Soon after
the bill passed the Senate, the vote being 33 to 7,5T and be-
came a law, May 20, 1862.

At this time railroad land grants again came to the front, the
first bill for a Pacific railroad being passed in this year, when
the mass of the southern representatives had disappeared from
Congress, under the pressure of the military importance
of the road to the Pacific coast Grants were also made to
Michigan, Iowa, and Colorado. The next year in the grant to
Kansas an important change was made. This was the extension
of the grant from six to ten miles on each side of the road and
of the indemnity limits from fifteen to twenty miles. This was
done because the lands along the line had been so largely taken
up that the increased grant was in fact no larger than previous
ones.58 But having been done once in a particular case it waa
continued as a matter of practice in others.

New grants continued to be made to the states with little con-
sideration, but the most important bills were those renewing
previous state grants and those making grants to corporations.
The crisis of 1857 and the war had prevented the construction

MIUolmi(iHon, MvHHauc* and Paper*, V, 008-14.
M Globe, 1st SC-RS. SMth Cong., 3272.
"•Those votes were from Rhode Island (1), Pennsylvania (1), New York (2),

Virginia (2), Tennessee (1), Kentucky (7), Missouri (1), and Oregon (1). Globe,
2d sesH. 37th Cong.. 1035.

" T h e negative votes were from Delaware (2), Virginia (2). Kentucky (2). and
Oregon (1). Ibid.. 1051. The fact that Oregon had had a special homestead
act may explain the opposition of that state to a more general law.

**(j!obv, :<d SOBS. 37rh Cong., 1158.
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of many of the land grant roads and these grounds were urged
for a renewal.59 The same extension of the grants to ten and
twenty miles was made as in the other acts, on the same plea
of the taking up of the lands.60 The interest taken in the bills
may be seen in a remark of Senator Morrill, who said that he did
"not know that anybody takes any interest in them except as a
matter of locality."61

09 "The financial trouble of 1857, and then the war coming on, prevented the con-
struction of many roads." Speech of Hendrlcks in House, May 25, 1806. Qlole,
1st sess. 30th Cong., 2820.

00 Globe, 1st sess. 38th Cong., 1034.
«Ibid., 1744.
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CHAPTER V.

THE PACIFIC RAILROADS.

Projects for a railway from the valley of the Mississippi to the
Pacific coast followed not long after the exploration of the vast
tract of land purchased from France in 1803. The western and
northern limits of that purchase were long in dispute, but this
seems to have furnished a stronger motive for hastening its set-
tlement.

The first public advocate of such a road seems to have been
one Hartwcll Carter, who, in 1832, presented his plan in the
New York Courier and Inquirer. l ie proposed to build a road
from Lake Michigan to the mouth of the Columbia and to San
Francisco, on condition that he should receive a strip of land for
the whole distance and the privilege of buying 8,000,000 acres
of public lands at $1.25 an acre, to be paid for in the stock of the
company.1 During the early forties, John Plumbe presented a
plan to Congress for tho building of a transcontinental road.
This included a grant of alternate sections of land on each side
of the road, a plan similar to the other grants which were being
urged at this time.2

The most prominent of all the advocates of a Pacific railroad
was Asa Whitney. His first plan, as set forth in a memorial to
Congress in 1845, involved a grant to him of a strip of land 60
miles wide, extending from Lake Michigan to the Pacific. On
this he would build a railroad, selling the land as needed, and re-
taining for his own use that which might remain after the com-
pletion of the railroad.3 The next year he repeated his request;

1 Ho»icroft. California, VII, 408-0.
9 Ibid., f»00.
»Reports of Committees, 1st seas. 31st Cong., No. 140, p. 23.
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accompanied by an account of hid exploration of the proposed
route during the previous summer.4 In 1848 he presented a
modified plan by which he was to be allowed the lands along the
line at 16 cents an acre, which he was to receive in alternate five
mile sections as each ten miles of the road were finished*** In
1850 Whitney secured a favorable report from the House Com-
mittee on Roads and Canals. Thia advocated his plan aa the
most practicable one that had been advanced, gave preference to
the northern route, and based the constitutionality of the land
grant on the ground that it was not an appropriation of the pub-
lic lands or their proceeds, but an acceptance of an offer to buy
lands otherwise unsalable.6 The bill accompanying the report
authorized Whitnoy to construct a road from Lake Michigan to
tiie Pacific. The lands for thirty miles on each side of the road
-were to be aold to Whitney for ten cents an acre. Deficiencies
in lands along the road were to bo made up from such lands aa he
might select.7

The opposition to Whitney's plan came largely from the advo-
cates of a "National" road, that is, one built by the general gov-
ernment. In 1S49 Benton advocated a bill setting aside seventy-
five per cent, of the money received from the public lands in Cal-
ifornia and Oregon, and fifty per cent in the other states and ter-
ritories, for the construction of a road from St Louis to San
Francisco, and a branch to the Columbia, A strip of land one
mile in width was to be set aside for the road.s The advocates of
a ''National'' road opposed Whitney's plan on the grounds that it
was too great for private management, that individuals could not
treat with the Indian tribes, and that the government should not
assist in a "stockjobbing" enterprise.0 On the other hand Whit-
ney also cited the magnitude of the work as an objection to gov-

* n>id.( p. 27.

1 tl-M,. p. AM.
• Olvhrt 2d se?a, 30th C o n ^ 473-4,
• Bw t]>ee<.-h vt Bebton, Ibid., 472.
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eminent control and claimed that there was danger of party dom-
ination and clash of sectional interests in the"National" plan.1*

Neither Whitney's nor the "National" plan received much
attention from Congress. The matter of a Pacific road was not
so simple in 1S50 as it had been in 1845. When Whitney first
brought forward his plan, our Pacific coast did not extend south
of latitude 42°. Only Puget Sound and the mouth of the Grit
umbia, both necessitating a northern route, were available as
western termini of a Pacific railroad. But in 1848 California
was added to our territory, San Francisco and Monterey entered
the field as candidates for the terminus of the road, and a south-
ern route became a possibility. The natural economic rivalry be-
tween the two sections was increased by the question of slavery
and the repeal of the Missouri Compromise. It is small wonder,
to one familiar with the history of the country from 1850 to
I860, that a project which meant so much for or against the
prosperity of one section or another failed to receive the assent of
Congress.

From 1850 on, the question of a Pacific railroad was one of
route, not of constitutionality. The northern route, from the
Great Lakes to the Columbia, received also the support of the
East. The central route, from Memphis or St. Louis via the
South Pass to San Francisco, had many supporters among the
central and southern states. The southern route ran from Texas
via the valley of the Gila.11

In 1S53 the projects came most prominently before Congress.
Busk, of Texas, had introduced a bill for a road on the southern
route with branches northeast and northwest. Alternate sections
for forty miles on each side of the road were granted to aid in its
construction. As the road was only within the territories, grants
were made to Iowa, Missouri, Louisiana, Arkansas, and California
for extensions through those states.12 Gwin, of California, in-

10 Bancroft, California, VII, 507-8: citing Whitney, A Project for a Railroad to
the. Pacific.

11 Soe Davis. Union Pacific Railway, Chicago, 1804, 38-42.
11 Globe, lid BI-SS. 32d Cong.. 280.
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troduced a bill for a line from San Franciaco to Memphis, via
Fulton, with branches to Dubuque, St. Louis, Matagorda, New
Orleans, and Fort Nisqually. The odd numbered sections for
forty miles on each aide of the road in the territories and Call*
fornia, and for twenty milea in the other states, were to he
granted.13

The latter bill waa an attempt to satisfy and harmonize" all the
conflicting and sectional interests. Itnsk's bill had been referred
to a select committee which reported a bill which attempted to
fiolve the matter by leaving the selection of the route to the prear
identj and providing for a grant of alternate sections for six milea
on each side of the road in the states, and for twelve miles in the
territories, together with $20,000,000 in bonds.1* The bill re-
ported by the committee was discussed at some length but no
action was taken. The land grant feature of the bill attracted
little attention, bring overshadowed by the question of location
and by the question of the power of Congress to create a corpora-
tion* In 1855 a bill providing for i>oads on all three routes and
making a grant of Iand3 of alternate sections for twelve milea on

/ each side of the lines passed the Senate by a vote of 24 to 21. t 5

| There was little discussion of the land grant Indeed, the
I power to grant lands in aid of the Pacific roads seems to have
1 been assumed even by the opponents of grants to the states.

Nilea, the persistent enemy of the state grants, was an advocate
of Whitney's plan.1* In the House a hill providing for a Pacific
railroad waa passed but the vote was immediately reconsidered*
Nothing was done with the Senate bill.17

Sectional differences increased as the war drew near, yet there
l< IbUL, 431-

"Gtvh*. Ud won 33d Con*., 814.
11 Juntj 27, 1848, he introduced *i hill (rrnntinj? lands tn Whitney tor a railroad

to the ruclfle IQlobi, 1st seas, 30th Cone.. 8*51. July 2D he endeavored to
secure the wa&Lderflttoa of his bill (IbUL, 1011), and on August 6 be movrd Lt ua
an amrti«!(oput to a Jan<l-?riitit bill Ul>ld.« 1051). On January £f), 1340* he Again
moved to take up kiln bill t'JlnJir, 2d sesa. 3l>th Cong., 331K Darts, p. 32, » j -
that the artkf? in Uunt't Merchant*' MaQ«:lfte fur JuJy, 1840, UQ WlJituey's plia
yma by Xllca, 1 hiiv«» fonnd nothing to conUrm tbls

" Davla, Union Pacific EaiUc*v. 04 •«'.:..
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is a possibility that even if there had been no secession of the
southern states a Pacific railroad bill might have been passed.
In iMil a 1*111 for roads on the central and southern routes, passed
the House. The Senate added a road on the northern route, to*
gethor with various other amendments, and there was not time
for the House to act on the amended bill.18

At the next session of Congress the law for the Union Pacific
railroad was enacted. The only contest was between the St
Louis and Chicago interests.10 The act granted the company
created by it five alternate sections on each side of the road, with
indemnity limits of ten miles.20

The inducements of this act were not, however, sufficient to
persuade capitalists to invest in the enterprise.21 The next Con-
gross received appeals for further aid, and a bill was passed in-
creasing the bonds and raising the grant of land from five to ten
sections a mile.22 The increase in the grant was made without
discussion, the only argument being over the other features of
the bill.

Opposition to land grants had by this time almost vanished^
and at this session of Congress grants were made to the Iforthern
Pacific and to various connecting lines of the Union Pacific. Ins
1800 grants were made to the Southern Pacific and to the Atlan-
tic anil Pacific. The year 1871 saw the last of the land grants*.
that provided by the Texas and Pacific bill.

The Pacific* railroad proposition was thus advanced as early as-
the plans to aid the railroad in the states by means of the public
lands. That it was so long in securing the assent of Congress was.
due to the sectional differences which arose as soon as the road on

» Ibid., 1)4 !>.". (Swin {Memoir*. MS.) KQ.VK that action was deferred io that the
new admliiistrat luu might have the credit fur the measure. Bancroft, California,
VII, 527.

"ItavlK, 1'ninn Pacific Raliicau. 08-103.
20 "ThHt there bo, and IN hereby, granted . . . every alternate section off"

public la iid. deH I punted by odd number*, to the amount of five alternate wet Ions
per mile on on oh Ride of said road, on the line thereof, and within the limits o r
ten miles <-n enrh «Ide of said road." Statutes at Large, XII, 492.

» l>av!H. In inn Pacific HaiUray, 110-115.
** StntuU* at Ltinjt. XIII. 350.
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one or the other of the possible routes was proposed. The con-
stitutionality of the measure was not questioned to any great ex-
tent, and the political necessity of a road on some route was gen-
erally admitted. Then, too, the enterprise could be carried out
within the territories, and no question of interference with the
rights of a sovereign state could arise. In consequence of the re-
striction of the road to the territories the grant had either to be
made to a corporation or the work dono directly by the govern-
ment The latter plan was never seriously considered, so the
essential difference between the Pacific and the other grants, was
the person to whom they were made. Where the Pacific road
was to be extended beyond the territories the states were to re-
ceive the grants. This distinction did not, however, hold in the
ca&e of later grants as the relaxation of the states' rights doctrine
caused Congress to make grants to the corporations even where
the roads ran through the states.

Numerically, the Pacific grants were the most important, as
they covered a greater area than the grants made by the states.
Yet their political importance has not been as great. At the time
the grants were made Congress did not bestow the attention upon
them it did upon the state grants, nor did they have as great an
effect upon the land policy of the government. Since the roada
were provided for they have been of importance in th& politics of
the country, but in connection with the bonds issued in favor of
the companies rather than in regard to the lands granted them.
The effect of the grants and the methods by which the roads ad-
ministered them were, of course, very marked in the states and
territories where the lands were located, This part of the ques-
tion has been reserved for a later discussion.

Google
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CHAPTER TI-

THE REPEAL. OF THE LAND GRANTS.

Even before the grants to railroads ceased, a movement wai
started to revoke some of the grants already made. A t first thi
movement was not based on objections to the system but on thi
cases of individual roads where it was alleged that the oonditioiu
of the granting acts had not been fulfilled. "

Many grants had been made during 1856. The crisis of the
following year and the war were effectual checks to railroad
building even in the northern states. In the South it was at a
standstill. This involved non-compliance with the conditions
of the grants, and an effort was mado to secure their forfeiture,
A bill forfeiting the grants to the southern states was introduced
during the second session of the fortieth Congress. Not only was
it urged that the roads had not been constructed but that the
states had been disloyal, and so merited the forfeiture as a pun-
ishment. The argument was an effective one in the House and
the bill passed 83 to 75,1 but was not acted on in the Senate. At
the previous session of Congress a committee had been appointed
to investigate the southern railroads and report on their use dur-
ing the war and on the forfeiture of the grants. A report was
made December 11, 1867, but the forfeiture of the grants was
not considered in it.2 A report on this matter had been called
for by a resolution of July 12, 1867,8 and on February 7, 1868,
the committee reported itself unable to arrive at any conclusion
on the subject This seems to have ended the matter.4 A con-
stitutional amendment prohibiting the disposal of the public

* Globe. 2d ROBS. 40th Con*.. 310, 085.
1 Reports of Committee*, 2d new. 40th Cong., No. 3.
* Hou*c Journal, 1st BPRS. 40th Cong., li>2.
4Reports of Committees, 2nd. ness. 40th. Cong., No. 15.
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lands to any but actual settlers was introduced, but a resolution
to suspend the rules on its passage failed. Similar resolutions
were introduced the next year but were not considered.6

On the other hand requests were still received from tlie states
for grants in aid of railroads.0 The weight of opinion, however,
seemed to be in favor of a discontinuance of the grants.7

The opposition of land grants was of a two-fold nature. Many
who did not believe that any new grants should be made admitted
that the former ones were justified but that the changed condi-
tions of the country had removed the necessity for a continuance
of the system. The population of the western states bad in-
creased until any aid which ought to be furnished new railroads
could come from tbe country through which they passed. And,
in fact, the new states were well provided with railroads and fur-
ther building needed to be discouraged rather than aided. The
result of these conditions waa that practically no effort was made
to secure new grants of lands. But not only had a change oc-
curred in the conditions of the country, rendering land grants out
of place, but the theory of the use of the public lands had alao
completely changed. The dominant idea was now that, of the
homestead law. As a source of revenue the public lands had
failed, nor was it felt that such was their mission. The lands
were to be used for the benefit of the settlers and nothing should
be allowed to interfere with that use. Such was the general feel-
ing in the country after the war. Out of this grew the demand

a Am**, rropont't ifMpjtfaMftla of the Constitution^ Report of the American
U'fiUtrirtf A**orf<ifi*>n, lKJiri, II. 18U.

* Alabama y House &fl*ct Doe*.t 2d seas. 42d Cong.. NOB. 54, 89. 90, 01) ; Wis-
consin ilblQ,, No. 123) ; Orcejon, (HQUM* if**<?. Dart., «d sesa. 42d Confr. No. 27} ;
Idaho (Ibid., No. 28 >.

1 <}, W. Julian, In tbe International Kcvictc for February-March, 1883, apeak-
Ing of the op['t>BJfLon to [and grants* anys : "This found expression In tbe [>rews.
In numerous gat barings of the people throughout the Northern and Western
states, in the platform* of both Uu< great pom Jen! parties. Jn the reBO)vet at
state legislature*, and ED the second annual message of President Grant, in
which he condemned the policy of *.ny further grants of In a da to railroads, and
recommended tbe dedication of the public domain to actual settlement under tti»
Homestead and Preemption laws." I haTe glTen the roaJn Indlcatlona of public
•eotltnent or tub period which 1 have found, and t*yond theae can find no further
Justification, for the statements of Mr, Julian. I am inclined to think that, writ-
Ing; at a later date, he exaggerated the state of popular feeling on the lubject.
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for the repeal of the land grants where the conditions of the act
had not been fully complied with.

As early as 1870, the grant to Louisiana in aid of the New Or-
leans, Opelousa?, and Great Western was declared forfeited.8

It was, however, considered that the grants lapsed of their own
accord on the non-fulfillment of the conditions. But in 1876 the
supreme court decided that the lands granted reverted to the gov-
ernment only after action had been taken to assert the forfeiture.*
The same? year a bill was passed forfeiting the unearned lands
of the Lravenworth, Lawrence, and Galveston road- The only
difference of opinion was on the disposition of the forfeited lands,
which were finally made subject to entry under the homestead
law only. In 1877 a bill was passed repealing the grant in aid of
the Kansas and Neosho Valley company. It was stated that this
was done at the request of the company on account of the hostil-
ity of settlers along the line.10

During the next six years various attempts were made to secure
the forfeiture of other grants, but it was not until the session of
1SS,V84 that tho movement was strong enough to secure much
attention from Congress. At this session twenty-four bills were
introduced in the House and five in the Senate forfeiting lands
granted to railroads.

In the House the bills were sent to the committee on Public
Lands which reported a bill forfeiting a number of the grants, all
of them being in the southern states.11 An attempt was made to
except the Gulf and Ship Island but the bill was passed as re-
ported.1 - In the Senate the hill was not taken up. The House
also passed a bill forfeiting the unearned lands of the Atlantic
and Pacific.13 There was little discussion on this and no division.

•Statute* at Law, XVI, 277.
• Schulrn'Uvra v. llarriman, HI Wallace, 44. See pp. 80-81.
»• Record, 2d BOSS. 44th Cong.. 1510.
11 Gulf and Ship Islund ; Mobile and New Orleans: Tuscaloosa to the Mobile

road; Elyton nnd Hcurd'* Muff; Memphis and Charleston; Iron Mountain and.
Southern In Arkansas; and New Orleans to the state line. Houae Report*, 1st
BOSH 48th Con*?.. No. 8.

11 Record, 1st scsa. 48th Cong., 787.
11 Ibid.. 4888.
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In the Senate the bill was discussed at some length by Morgan,
of Alabama, He said that the committee on Public Lands had re-
ceived very contradictory opinions in regard to the power of the
government in the matter. To settle the question of the right to
declare a forfeiture he proposed an amendment conferring jur-
isdiction on the circuit court for tbe western district of Missouri
to try the title to the lands, with the right of appeal to the en-
preme court. This amendment was adopted, 31 to II.14 He fur-
ther claimed that by the passage of the act of 1S71, which al-
lowed a mortgage of lands held by the company> the government
had waived its right of forfeiture,15

The bill, as amended, passed the Senate without division,1*
and went over to the next session of the House. At that time the
House refused to agree to the Senate amendment. Two com-
mittees of conference were appointed but both failed to agree.

The Senate did not, however, hold consistently to its position
in favor of a judicial determination of the right and power of the
government in the forfeiture of railroad lands, for an amendment
offered by Morgan to the bill repealing the grant to the Oregon
Central, proposing to settle the question, in the same manner
as by bis previous amendment, was defeated, 15 to 28,17 The
same amendment when offered to the Texas Pacific bill was re-
jected, 24 to 31.18

At the next session the bill forfeiting the unearned lands of
the Atlantic and Pacific became a law, but the Senate and the
House were unable to agree as to the extent of the forfeiture of
the Northern Pacific lands. The bill as it passed the Senate pro-
vided for the forfeiture of the lands along portions of the road
not then completed. The House amended the bill by providing
for a forfeiture of all lands opposite to portions of the road not
finished by July 4, 1879, the date fixed in the granting act for

"Ibid,, 5041,5964,
11 Ibid., &i»96+

" IbJd., SflUfl.

" Ib id . , 1S05.

6

46th Cong,, 4S2.
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tlie completion of the whole road.19 The Senate refused to
agree to this and conferences held during this and the next sesr
sion were unavailing.

By 1888 the attempts to secure the forfeiture of separata
grants were succeeded by attempts to forfeit all unearned grante
A bill introduced that year in the Senate provided for the for-
feiture of all lands "opposite to and coterminous with the por-
tions of any such railroad, not now completed and in opera-
tion."20

This passed the Senate after considerable discussion as to the
rights of individual roads. The ayes and nays were not taken on
its passage.21 This bill would have forfeited lands along 1,049
miles of road.22 The House committee on Public Lands, to
which the bill was referred, made three reports. The majority
favored the forfeiture of the lands opposite all portions of' the
roads not completed within tho time required.28 A minority of
three favored the Senate bill, and another minority of two wished
to forfeit the entire grants in all cases where the conditions had1

not been strictly complied with. These three, which were prob-
ably all the possible plans of forfeiture, were thus presented to
Congress. Tho most radical one was defeated in the House by
a vote of 60 to 106. Those favoring this proposition came from
all sections of the country and it is impossible to determine any
particular reason for the vote standing as it did. The party di-
vision was, however, quite strongly marked, as only 9 Eepubli-
cans favored the amendment24 The Senate proposition was then
voted down 71 to 92. The chief opposition to this measure
seemed to come from the western states. Only 13 Dem-
ocrats favored it while only 23 Republicans voted against it1*
The amendment bill passed the House, 179 to 8.ae The Senate

"Record, 1st sess. 49th Cong., 7013.
*> Record, 1st seas. 50th Cong.. 3033.
n Ibid., 3878.
w Ilotmc Reports, 1st sess. 50th Cong., No. 2476.
» This would have forfeited lands opposite 4,598 miles. Ibid.
u Record, 1st sess. 50th Cong., 5933.
M Ibid., 5JK15.
MIbld., 5939.

(331)

Digitized by Google



SAKBORN-^RAlLttOAD LAND GRANTS. 73

refused to accept the House amendment and the matter went
over to the next Congress*

These three plans of forfeiture may be considered both from
the standpoint of equity and legality. On neither ground could
exception be taken to the Senate proposition forfeiting lands op-
posite to the then uncompleted portions of the roads. The time
for their completion had expired and Congress was in no wise
bound to extend that time. But the forfeiture of all lands earned
since the expiration of the time specified in the laws has a dif-
ferent aspect. I t had been well understood, both by Congress
and the roads, that the forfeiture did not work without Congres-
sional action* The repeated failures of Congress to so act were
therefore in effect an extension of the grants and Congress waa
estopped from going back and annulling Its previous action. In
ordinary cases negative action would not have the strength of
positive, hut where, as in the case of grants on condition subse-
quent, one party was regarded as agreeing to the acts of the other
unless an axpress statement to the contrary was made, its nega-
tive action was equivalent to a sanction of the act It is also im-
probable that such a law would havo been upheld by the supreme
court as they had stated in regard to the St. Joseph and Denver
railroad that "so far as that portion of the road which was com-
pleted and accepted, w concerned, tbe contract of the Company
was executed, and as to the lands patented, the transaction on the
part of the- government was closed, and the title of the Company
pfirfoetfcd/*17 Tn tho face of such language the legality of the
act proposed by the House waa very doubtful. As to the most
extreme plan, that of complete forfeiture, its injustice was ap-
parent. It was prompted probably more by a general feeling
against the railroads than by abuses of the land grant system.

At the next Congress, the bill in almost the same form as be-
fore passed the Senate,2* find was again referred to tho House
committee on Public Lands. This time the committee reported

« Tun Wvck v. Knevata, IOC U. &., 3<J0.
»Kmrdt lit *e*c 5Ut Cong., 307L
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in favor of the Senate plan.20 Stone, of Missouri, introduced an
amenclmont directing the attorney general to bring suit to forfeit
all lands not earned within the time required by law. This was
rejected, 72 to !)3.30 Holinan introduced an amendment forfeit-
ing lands along all portions of roads not completed within the
time prescribed.31 He claimed that the lands forfeited by the
Senate bill were insignificant, and while he did not believe that
the Senate would accept his amendment, he wished to place the
responsibility upon that body.3- His amendment was defeated
by a vote of GO to 79,88 and another attempt to secure the same
amendment was lost, 84 to 107.84

The Senate disagreed to some of the minor amendments of the
House but au agreement was reached and the bill became a law
September 29, 1S90.33

As has already been indicated, the action taken by Congress
was practically the only one open to it. Whatever may have been
tho feelings of the members of the House on the subject, they
were wise in yielding to the Senate and securing the forfeiture
of those lands concerning which no doubt existed. But if the
proposition for a judicial determination of the matter could Have
been adopted, a much more satisfactory solution would have been
reached. The extent to which the forfeiture ought to work
would have been in the hands of the supremo court and the rights
of tho government and the railroads given an authoritative deter-
mination.

The House, having secured something from the Senate, at-
tempted to go further and during the next Congress passed a
bill forfeiting lands along all portions of roads not completed in
time. This bill was passed, under suspension of the rules, by a
two-thirds vote,80 hut was not considered in the Senate. At the

"HOUMC Report*. 1st sees. 51st Cong.. No. 2215.
90 Record. 1st scss. 51st Cong., 7013, 7387.
"Ibid., 7012.
** Ibid., App., 581.
»Ibid., 7382.
"Ibid.. 7388.
"Statutes at Large, XXVI, 490.
"Record, 1st sess. 52nd Cong., 5121.
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next Congress a similar bill was passed by the House.87 The Sen-
ate committee reported it adversely, declaring that Congress had
no right to make such a forfeiture.88 Here the matter may be
said to have ended.

Probably the only statement of the change in the attitude of
Congress on land grants which can be made is that it was due to
the opinion that land grants had had their place and that the
time when such aid to western railroads was necessary had
passed. Under the changed conditions of the country it was felt
that the government should demand back the lands previously
granted from the companies which had failed to take advantage
of the opportunity offered them. Probably considerable feeling
against the railroads existed in the far west but I have obtained
no definite evidence of this.

The Democrats wished to go much further than the Republi-
cans in the matter of forfeiture and emphasized this fact, and the
large grants to the Pacific railroads made under Republican ad-
ministrations, in their campaign text books. But at no time was
the issue of importance in a national election.

M Record, 2d seas. 53d Cong., 7355.
-Record, 3d sess. 53d Cong.. 386.
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* CHAPTER VII.

THE DISPOSAL OF THE GRANTS.

The history of a land grant requires more than an account of
the passage of the bill making the grant. It involves also the pro-
cess by which the lands passed into the possession of the states
and the companies and were by them disposed of to the settlers.
The question is thus an administrative one, and the machinery of
the general land office for the adjustment of railroad grants must
first be examined. Some attempt will then be made to show in
a general way the process by which the state grants were be-
Btowed upon the companies, what restrictions were placed on
these companies, how they fulfilled the conditions of the grants
and how they disposed of their lands.

The grant to Illinois of September 20, 1850, was taken as a
model for nearly all the other grants to states. This gave the

! right of way through the public lands for 100 feet on each side
•! of the road with the right to take necessary materials from the
• lands. In addition every alternate even-numbered section for
j six miles on eacli side of the road was granted the state. If any
j of the lands so granted had been disposed of, the deficiency should
I be made good from the next adjacent public lands not more than

fifteen miles from the road. The line was to be commenced at its
termini simultaneously and the lands were to become available
as the roa<l progressed. The lands remaining to the United

' state* within six miles of the road were not to be sold for less than
! the double minimum ($2.50). The line was to remain a public
1 highway for the use of the government, and mail was to be trans-
' ported for such price as Congress might direct. If the road was

not completed within ton years the lands should revert to the gov-
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eminent, and the state should pay the United States the amount
received from the land already sold.1 The same general features
were retained in the grants to the other states* During the later
period the grants were increased from six to ten miles and the in-
demnity limits from fifteen to twenty. The grants to the Pacific
roads were nlao mad© on the same general basis, but directly to
corporations. Move stringent exceptions concerning the lands to
which the grants applied, were also made, so that the lands
within the ten mile limits were somewhat reduced.

After a grant had bocn made, a procedure was adopted whict
was probably the only just one to the railroads, under the circum-
stances, but which proved in the end to be- probably the wont
feature of the system. After a map showing the definite location
of the road had been filed in the land office, the lands falling
within the limits of the grant were withdrawn from sale or entry
until the grant should be adjusted. The titles to the lands within
the six mile limits were first ascertained, and when these had been
adjusted the road made its indemnity selections, and the remain-
ing lands were,restored to market.2 Thus it was necessary to
withhold the lands within the indemmty limita until a complete
adjustment had been made. If the adjustment had been prompt
the plan would uot have worked a hardship, but, as it was, the in-
demnity landa of nearly all the roads were kept out of the market
for over thirty years,

The effect of this delay in the adjustment of the grants and the
restoration of the remaining lands to market was a most unjust
one on the settler. He was in theory prohibited from, going on a
strip of land thirty or forty milea wide and the length of the road •
to which the grant had been made. As a matter of fact, many
did go on these lands, expecting to secure a perfect title later, and
then the railroads would select these lands as due them for in-
demnity. There was, of course, a temptation for the railroads to
make a selection of such lands inasmuch as the squatters would

*Btntutrti at Larf*, IX, 406,
* CommiaBiuour of llie ti«ncr*l Lwd Office, Report, 1857; Sen, Dooa., liit seu.

SBth Con*, If, 88-80.
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be forced to come to some agreement with the companies. The
case of Guilford Miller attracted some considerable attention in
connection with this feature of the land grant system. H e had
settled on lands afterwards claimed by the Northern Pacific as
indemnity lands. The case came before the Attorney General,
who decided that the withdrawal of the lands was legal and that
Miller could acquire no title. President Cleveland thereupon
took an interest in the case and directed the Interior Department
to make the railroad selections in such manner as to protect the
rights of settlers wherever possible.8

Soon after this case was decided, an effort was made to secure
a final adjustment of the grants. In 1887 Congress passed a law
directing the Interior Department to adjust the grants, and Sec-
retary Lamar ordered the railroads to show cause why the with-
drawals of their indemnity lands should not be revoked. In the
case of most of the roads it was found that either they had se-
lected all the lands to which they were entitled, or had selected
all liable to such selection within the indemnity limits. The pur-
pose of the withdrawal had therefore been served and the lands
should have before been restored to entry.4 In a number of cases
the department had not been informed to what extent the roads
were entitled to lands within the indemnity limits. These roads
were chiefly in the southwest and west, including the Northern
Pacific west of Dakota and the Atlantic and Pacific west of Mis-
souri.5

The answer of the Atlantic and Pacific to this order, and the
decision of the secretary in regard to the land of this road (the
decision was applied, mutatis mutandis, to the other roads),
showed that the companies were not in many cases responsible for
the delay in the selection; surveys of the public lands in the west*
em states have been slow, and until they had been made in the
land through which the railroad passed, it was impossible to tell
to what land the company was entitled. Secretary Lamar, how*

•Soorotnry of the Interior, Report, 1887. 9-10.
*DcvivionM of the D-:i»t. of 1hv Interior rvlatiruj to the Public Lands, VI. 80-81.
• Ibid., 82-S:$.
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ever, held that the original withdrawal had not been contem-
plated by Congress but had been on executive authority only.
He thought that the time had come when the best interests of all
concerned required that the withdrawal for the benefit of the
company should cease, claiming that the matter of survey was in
the discretion of Congress. lie therefore directed that all lands
withdrawn for indemnity purposes be restored to the public do-
main, except in the case of a few companies when the withdrawal
had been expressly authorised by Congress.6 The amount of
land restored by this order was 21,323,600 acres.7

Many questions have arisen regarding the interpretation of the
various land grant law*, the conflicts over lands claimed under
them, and also their relation to the preemption, homestead,
and other laws relating to the disposal of the public domain. The
decisions of the courts on this subject are very numerous and a
complete examination of them belongs to the legal field.8 Some
of the more general principles may, however, be noted hare.

While the relation between the government and the stales or
•corporations receiving the land grants is a contractual one, yet as
the contracts are a part of public rather than private law, the in-
tent of Congress will govern in regulating their const ruction.'
In order that this Intent may be correctly ascertained the condi-
tion of the country at the time the grants were made as well a3
the language of the law will be taken into consideration,10 bnt in
general the grants will be strictly construed against the grantee*11

The question of the exact time that the companies acquired
title to lands was of great importance in relation to entries which
might bo made along the line under pre-emption and homestead
laws. While, as has been noted, it was the practice to suspend
the right to en tor lands along the probable route of the road

• Ibid., 85-D3.
*8*<rret&fy or the Interior, Report, 1S87, 12.
•Be* Klifoti, IVvoftec wn the Lmo of Railroad*, cli. 33 ; Rapalje and Muck, m-

gettt of Railway Qtei*i*h$l under "Land (Jmtita,"
K> t£ r, K. Co. v. Jftl#. Vac. It. 00., l>7 0. S., 491.

11 Hiuoftit rf St. / \ St. Co. *. /.'nntrp, u a D. S,p (118.
"Duhutjnt d f. it, L'o. Y. UtshjttlJ, 1:4 Howard, C6: nT Am. and E&g. Railroad

Cuees, 33 d,
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until the definite location was made, yet no title passed until the
road was so located.12 But in case conflicting grants for two com-
panies were made, the priority of the grant, rather than priority
of location, gave the title to the lands.18 When grants of the
same date conflicted, priority of location or construction gave no
right to the lands within the conflicting primary limits of both
roads, as those*, wore divided, but in case of the conflicting indem-
nity limits priority of selection gave the title.14 Lands which had
been entered under other laws were excepted from the grant,
but such entries had to be made before the company located its
road. Where lands within the grant had been previously en-
tered under the homestead law and the conditions of that law
were not complied with, the company did not obtain these lands
but on their reversion to the public domain priority of selection
grve title to the lands.15

By far the most important judicial decision concerning land
grants was that of Schulenherff v. HaiTiman, rendered in 1876.
In this case the court held that the words of the grant "there be,
and is hereby granted," etc., signified an immediate transfer of
title, although subsequent proceedings, were required to give pre-
cision to that title and attach it to specific tracts of land. The
grants were therefore made on condition subsequent and the pro-
vision that lands should revert to the United States in case the
road was not completed within ten years, was only a provision
that the grant would be void if a condition subsequent was not
performed. In regard to the enforcement of this right the court
Bay: "It is a settled law that no one can take advantage of the
non-performance of a condition subsequent annexed to an estate
in fee, but the grantor or his hen's, or the successor of the grantor,
if the grant proceeds from an artificial person; and if they do
not see fit to assert their right to enforce a forfeiture on that
ground, the title remains unimpaired in the grantee."10

"Hannibal <£ St. Ju. li. Co. v. Smith, 9 WHIIUCO. 05; 14 Am. * Eng. Railroad
Cau..-«. GO:?.

" M . r. tf s. c. it. co. v. ir. d st. p. R. CO., 112 u . S., 720.
14 10 Am and Kng. Railroad Cases, 430.
'b lb!d.
" 2 1 Wallace. 44.
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The effect of this decision was to make it necessary for Con-
gress to take action, either in the form of a repeal of the grant or
an authorization of the Attorney General to bring suit for a for-
feiture of the lands. Until some action was taken, the companies
could go on and complete their roads, receiving from the govern-
ment the patents for the lands as fast as they earned them. Nor
•was it probable that the supreme court would have sustained
laws forfeiting the lands thus earned after the expiration of the
time for the building of the road. A decision which has already
been noted,17 implies that the contract between the government
and the companies was complete when the road was built and the
lands patented, &o that it would be impossible for the government
to recede from its side of the contract at a later date:

One of the ideas in making the grants to states rather than to
corporations was that the state would be able to exercise control
over the grants, thus placing a check on the evil effects of cor-
porations. But there is nothing to show that the states did any
better in this than Congress would have done if the companies
had received the grants direct, or than Congress did do when the
grants were made to the Pacific roads. The contest in tiig Wis-
consin legislature over the disposal of tlie land grant was, propor-
tionately, more discreditable than tlie Credit Mobilier. Boards
were in some states created to supervise the roads and the grant-
ing of lands to them, but these do not seem to have contributed
to the improvement of the system. Another step which some of
the states took was the requirement that a certain percentage of
the earnings of the road be paid into the treasury as a condition
of the grant. But as this was in lieu of ather taxes the gain was
questionable, especially as the earnings of the roads have become
the usual basis of taxation. So the interposition of the states be-
tween tlie government and the roads cannot be regarded as hav-
ing placed any additional safeguards around the grants.18

"Van Wyck v, Kuweit, 106 U. S., 30fl, Supra, p. 73.
* In Appendix A an Attempt ban been mad* to trace the history of Ihe grant*

after they pnewd Into the hands of the at Ate A and corporations. All such ques-
tion! will be considered at greater length there,
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A? far as the roads themselves were concerned the system wi
in many cases not carried out in the manner intended by Coi
gress. A quick construction of the roads had been expect©
since the purpose of the grants was to enhance the value of tl
other public lands. A long delay in the building of the roa
might entirely change the situation and remove the necessity fc
that particular road. But that Congress failed to act, after tfa
need of such action to prevent the further earning of the gran
had been pointed out, was not the fault of the roads, and the fail
ure so to act wa$, in effect, a re-grant from year to year.

It is impossible to give an exact estimate of the amount o:
railroad mileage completed on time. In many cases the time foi
the building of the road was extended greatly over the original
grant. In 1890 the House committee on Public Lands reported
that of railroads aggregating 7,445 miles in length there had been
built on time 2,847 miles and after the time required 3,541
miles, leaving in 1890, 1,056 miles unbuilt.10 This did not in-
clude the Atlantic and Pacific and various smaller roads, the
grants to which had been repealed previously. N"or, on the other
hand, did it include those roads which had been entirely built
on time. Tho best estimate I can make is that about one-half of
the railroad mileage to which the grants applied was built within
the time required by the acts.

Donaldson20 estimated that the total amount of land granted
under various acts was 155,504,994 acres. Previous claims and
forfeitures have taken up a large part of this, so that in 1897
there had been patented on behalf of these grants 87,915,326
acres, and it was estimated that 11,436,809 acres were necessary
to complete them.21 Figures relating to the disposal of those
lands by the companies are very incomplete. In general, the;
roads seem to have made no effort to build up a land monopoly,
but to have disposed of their lands to settlers as rapidly as pos-
sible, and at reasonable prices. Tho attempt to bring settlers to.

Ifc House Report*, 1st aess. 51st Cong., No. 1179.
10 Public Domain, p. 273.
21 Commissioner of the General Land Office. Report. 1807. 234, 224.
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these landg is a part of the general effort which the railroads have
made, by advertisements, immigration agents, home-seekers ex-
cursions, etc., to increase the population along their Jines. *

In 1880 a report from the Auditor of Railroad Accounts con-
cerning most of the roads to which lands have been granted
showed that of 32,131,731 acres then patented to the roads,
14,310,204 acres had been sold.3- The time siuce the grants had
teen made was from twenty-eight to fourteen years* Consider-
ing the newness of the country, the sales seem to have been as
rapid as could he expected. "No evidence has been found of a dis-
position to retain the lands until high pnces could be obtained for
them. Every effort seems to have been to attract settlers and to
sell the lands as soon as possible, The total amount received
for the lands included in the above report was $68,905,479- The
highest average price per acre was in the case of the Chicago,
Burlington, and Quincy which had received $12.12, The lowest
price was that of the lands of the Oregon and California, $2.14
an aero* After 1880, higher prices were sometimes obtained,
but the average price to date has been nnder rather than over
$10 an acre*

Few of the roads still hold large tracts of valuable lands, and
the lands have not been the source of wealth to the roads that
is commonly supposed. Even in the case of the largest grants
the balance for the whole period is quite small and in many cases
the hm4 departments are now a source of expense rather than
of revenue. The question, like all features of railway finance,
is a complicated one* The lands may not have been well man-
aged, sales may have been made to those interested in the road,
or profits may have been concealed in an expense account. Any
definite conclusion on this subject would require a complete ex-
amination of the finances of the companies, an examination in>
practicable in this connection and probably impossible in any
CZBQ.

Comparing the building of the roads which received land

Donaldson, Public Domain.
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grants with thoee that did not, it seems that there was no partic-
ular need for most of the grants. Unaided roads were built along
similar routes even faster than aided ones. The great transcon-
tinental roads, however, probably needed the assistance of aid in
the sfiape of land or bonds to secure their construction at the
time thev were built.
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CHAPTER VHL

CONCLUSION.

The development of the Mississippi valley in the period pre-
ceding 1850 has already been considered. It was the fact of
this development, together with the existence of large tracts of
public lands in this new country and the peculiar political con-
ditions of the time, which led to the system of railroad land
grants. As we have seen, it was useless to expect direct aid
from the states or federal government. The attempts of the
states to carry on works of internaL improvement directly had
been so disastrous that aid to private enterprises of that kind wa9
virtually prohibited. On the other hand the prevalent political
theory was that it was not within the province of the national
government to oxtand such aid. With both of these sources of
assistance cut off, the Idea of indirect aid by metns of the public
lands was evolved.

It was not proposed that there should be a direct gift of the
lands. That the public lands were to be held for profit waa
another doctrine of the time. If the proposition could be so pre-
sented that both the government and the railways would derive
a direct financial gain, it would be taken out of the category of
internal improvements— thr spectre of every Democratic politi-
cian since Jackson's administration—and would become simply
an advantageous means of raising revenue. By the use of the
states aa an intermediary, moreover, the respect for the state
autonomy was preserved.

Having in mind the conditions of the time when the land
grants were first discussed in Congress, we may review the hifr-
tory of the grants and the principles on which they were made.
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TTe may distinguish four periods in the history of land grant
legislation:

1. The first of theee extended from about 1837 to 1850. This
was the formative period, when the theories on which,
the grant* were made, and the grounds of opposition to
them, were becoming evident.

2. The second period extended from 1850 to 1857, and may
IK? called the period of grants to states, together with the
beginnings? of the homestead law. During this period
the movement for the Pacific railroad was also taking
shape; it occupies much the same relation to that move-
ment which the earlier period occupies toward the state
grants.

3. In the third period from 1857 to 1S72, the Pacific roads
had their turn, and the grant to a corporation was the
distinctive form of the time. Extensions were also made
of earlier grants to states and a few new grants to the
states were made.

4. The reaction set in, and from 1S7G to 1890 efforts were
made to secure the forfeiture of the unearned grants.

During the first period, the main argument for the land grants
was that which represented the government as a private land
owner wishing to secure the largest returns from his domains.
Much of the government land was far from the settled portions
of the country and would not sell unless the country was devel-
oped. If a portion of this land was donated to a railroad which
would make the remaining land salable, was not the government
acting as any wise individual would ? To give greater force to
this idea, it was proposed that the grant should be in alternate
sections, with the price of the remaining lands doubled, so that
the gain would be direct and in exact proportion to the amount
granted. Extended to its logical conclusion, the argument
amounted to this: lands can only be granted in an unsettled
country, for if the country was settled the government would not
need to create a market for its lands. That this was a good thing
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to build railroads beyond the outposts of civilization, was one of
the popular ideas of tbe tima1 Tbe framers of the above argu-
ment held that the lands should be used for the direct benefit of
the treasury.

There were also those who considered that the better plan was
to distribute tbe proceeds of the lands, or even the lands them-
selves, among tbe states. The distribution of tbe proceeds had
been a Whig doctrine at the time of that party's greatest power.
But there was now hardly enough inonoy from the sale of lands
to pay to distribute, so it was proposed to distribute the lands
themselves. This was the idea of the bill which passed the
House iu 1852, whichj as we have seen^2 received its chief sup-
port from the Whigs. The fundamental doctrine of this bill was
the same as that of the regular land grants: the land was the joint
property of all tbe states, but the profits from the lands were to
be realized in a different manner.

It has seemed to me that some sucb division as that proposed
by Bennettj8 if it could have been final, would have solved the
problem of land grants better than was done by the separate
grants. The selection which Congress made of one road or
another to receive the aid from the lands was not on any prin-
ciple of national or state interest, but on political or personal
grounds. Tbe other plan would have placed the matter in the
hands of tbe states who would probably have dealt as wisely with
the matter as Congress did. At any rate as between the states
some proportion would have been observed in the distribution of
the grants.

Still another class of persons considered the new states entitled
to the lands within their boundaries. At least it was urged that
the state should be allowed to exercise a high attribute of sov-

1 Von Holat uyii, speaking of tbe crisis of 1857: "Railroads had not only to
precede artificial roadi. but to wide circles of people It did not, by any meant,
•eem no absurd Idea to build them luto the wMderucu." Conttituttonal HUtorv of
tJut United State*. VI, 105. It may be noted, however, that ProfeMor von Holat
entirely neglect• land grants and their effect on the period which be covert tn hla
work,

'Supra, p. 42.
•Supra, pp. 41-42.
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ereigntj over those lands, the right of taxation. As *uch a right
was not enjoyed by any of the states over the public lands w
their limits, it WAS argued that the donation <>f a rertaiii amount
of land in lieu of the money which might otherwise have been
secured, was only just and equitable.

During the first period those opposed to land grants held that
the exercise of such a power was unconstitutional This idea was
connected with the opposition to internal improvements, for

were somo who saw that the different between grant* of
alternate sections of land and grants of money was not so great
as many professed to believe. Jfo particular constitutional pro-
vision was cited in behalf of their position, but the general uu-
oonstitntionality of national support for internal improvement*
was relied upon in support of their case. And if federal internal
improvements were unconstitutional, then land grants should
probably bo considered so, On the other hand, the provision of
the Constitution that '*Congreea shall have power to dispose of,
and make all needful rules and regulations respecting the terri-
tory or other property belonging to the United States," * was
cited as clearly giving the power to grant lands.

Such were the arguments pro and con during the first period
of land grants. The second period may be 'called that of the
homestead law. At this time the chief objection to tho grants
was made on behalf of the settlers: that the grants would raise
tko price of the best lands in the new states, not only the lands
granted to the railroads which it was supposed would be sold at
high prices, but also the lands reserved to the government, which
were held at double the regular price. As it would, to a large ex-
tent, have destroyed the principle on which the grants were made
to have left the price of the reserved landa at $1.25 an acre, ob-
jections to the grants on that score were unavailing. The some-
what narrow ideas of the time on the question of transportation
caused the belief that the fifteen mile limits of the grant formed
the limits of the influence of tho road so that the benefit to g o ^

IV. MC. 3,
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eminent lands beyond those limits was considered as nil. It wag
believed that the only way to reimburse the government was to
raise the price of the reserved lands, and the settler must pay the
difference if lie wished to be near a road.

The objection to Uio increase in price of the lands was part of
a general feeling that the best way to dispose of the public lands
was to grant them to actual settlers in consideration for improve-
ments and cultivation. Beginning with a reduction in price to
actual settlers the theory was soon enlarged to an actual donation.
Many believed that the work of the settler on his land would be
a full equivalent to the government for the price at which it was
held. But a much broader view was that which considered the
best basis of the nation its agricultural population, and that the
best USG which could bo made of the public lands was to encour-
age the development of a rural class. The correctness of this
view has, I think, been attested by the working of the law, and
by the fact that the good results have never been serioualy ques-
tioned.

That the homestead law was a party question is clearly ahown
by the analysis of the votes given in the previous pages. It was
first brought forward prominently by the Free-Soil party and
passed with the other doctrines of that party to the Republican
party on its organization. The Democrats largely opposed the
measure- because of their ideas on the construction of the Consti-
tution, as they did not believe that it was one of the functions of
government to assist the needy or landless by donations of the
public lands.

Tho economic principle of lainftez fain*, which had been since
the time of Adam Smith the dominant doctrine in economics
and political science, was frequently invoked by the Democrats
both on the tariff and homestead questions* It *va& said: You pro-
posed the tariff because there was too much agriculture and too
little in ami factu ring in the United States, and now you propose
the homestead law because there are too muny people engaged
in manufacturing in the cities and too few in agriculture on the
western land*—you should have left matters alone at first* But
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the thing which most of all made the homestead law a political
question was its connection with slavery. For it was very true
that the North alone would receive the bemiir of the law. The
struggle for Kansas had shown that the South did not have the
men to settl*- even one territory,* and if tl mnal induce-
ment of free knd was added, the struggle would have l>een even
more hopeless* In the intensity of the etnu. f slavery just
preceding the war, the least weight which would influence the
balance was fought with intense energy by tho slaveholders
pleasure of such importance to the North as the homestead law
ptood no chance of receiving the votes of the South.

The opposition between homesteads and hind grants haa al-
ready been indicated. How far this extended is not clear. Only
at one time, during the thirty-second Congress, did the two meas-
ures appear before the national legislature at the same time, At
that time we noted an equal throe-fold division o£ the member*
of Congress, those favoring both systems, those opposed to both
plans, and those in favor of one and opposed to the other. Some
members argued that the systems conflicted and others that they
did not. The nearest approach to a solution seems to be that
there was opposition between the plans, but that this opposition
was not entire and did not extend to all features of the questions
or to all members of Congress,

The third period, that of the Pacific grants, has not the interest
which the previous ones hadj although the grants to the Pacific
roads form a quite distinct part of the land grant system. The
principle on which they were made was frankly that of aid to a
certain work of internal improvements, but it was justified
by tho extent and national importance of the king jkud
by the constitutional power of the government to establish post-
offices and post roads and to carry OD war. The great obstacle to

•"The JesBon of the rain rtniggle for KAH&U showed that they lacked the
human material—slaves BI well A* freemen—miooesflfully to stand the Htrnggie ot
competition with the north In the making of settlements. A homestead l i v would
necessarily accelerate the growth of the preponderance of the free state* muca
more than ft railway running north of Mn»on and lUxon's Hue to the Pacific
ocean." Von UoJst, Constitutional History of the UniUa 8 tat a, VI, S02.
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the building of the Pacific road was not constitutional but sec-
tional. That portion of the territory through which the road
was built was expected to show a great increase in wealth and
population. Whether the territory so benefited was to be slave
or free was a vital point in the opinion of every person* The
first Pacific grant, although passed after secession, was on the
middle rather than the northern route; but it also tended to
strengthen the power of the North as it ran through free states.

I The last perirxl was distinctly anti-land grant; the failure of
manv of the companies to build the roads within the time re-
quired by the granting acts and the various abuses which had en-
tered into the system soon caused a demand to be made for the
forfeiture of a number of grants. At first this was confined to
individual roads, but later the more comprehensive plan of for-
feiting all unearned grant3 was presented. This forfeiture could
bo made in three different ways* First, the entire grant could be
forfeited where the provisions of the granting act had not been
fully complied with. Second, the lands opposite the parts of
the road which had not been built on time could be forfeited.
Third, the lands opposite the part uncompleted at the time of the
passage of the forfeiture act could be restored to the public do-
main.

The first proposition secured the favor ftf a considerable num-
ber of representatives, but failed to pass the House. In the Sen-
ate it was never offered. The second plan was that demanded by
the Housey at first by the passage of a bill to that effect, and then
in a reluctant assent to the more moderate plan of the Senate fol-
lowed by another biiJ embodying their ideas on the subject The
last plan was that which the Senate always advocated and which
was expressed in the legislation of 1890,

It is doubtful whether any but the last plan would have been
held valid by the supreme court* The matter never came di-
rectly before that body for its determination, but the language
used in land grant opinions would indicate that the legality of
any more complete forfeiture was doubtful, Thisseemstobeaa
true in equity as in law. The time for Congressional action was
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when the grants expired. Then the lands could have been for-
feited without particular hardship. But as Congress not only!
neglected but refused to act in the matter, the roads could assume,;
especially in view of the decision in Schulenberg v. Harriman,,
that construction gave them an equitable title to the lands thus
earned. Action should have been taken much earlier in regard:
to many of the roads, but having failed to take such action Con-;
grass could not undo its work at some future date without regard
to what had happened in the meantime. On the question of for-
feiture, the Democrats took a much more advanced position than 1
the Republicans, but there is no evidence that the question was !
ever a live one in national politics.

The land policy of the government in regard to its arable pub-
lic lands was practically settled by 1863. It was that of grants
for railroads, education, and settlement. After the war the cor-
rectness of this policy was not seriously questioned, and the pub-
lic land question ceased to occupy an important place in national
politics. There was, indeed, considerable discussion over the for-
feiture of certain railroad grants, but this question occupied a
very minor position in the politics of the time and was uncon-
nected with other political issues. On the other hand, the home-
stead policy was considered as the only possible manner in which
the lands should be given to settlers. The lands thus ceased to be
a source of revenue and so had no effect on finance and the tariff,
while slavery and state sovereignty had ceased to be questions of
the day. The problems arising in connection with the adjust-
ment of the old principles of land legislation to the conditions of
the forest areas and arid tracts of the west of to-day, constitute
a new chapter in the agrarian history of the country. Irrigation
areas now attract attention in place of railroad routes. But dis-
position of the public domain is still a living question.
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APPENDIX A.

THE USE OF BA1LROAD LANDS BY STATES AND CORPORATIONS.

The following1 summary of the disposition of the land granU to rail-
roada mdEt be regarded as provisional. The material U too scattered,
insufficient, and sometimes unreliable, to permit exhaustive treatment
or very positive detailed conclusions. But the following- data have
been laboriously collected and, although incomplete, are presented
partly in the hope of stimulating student* in the respective states to
gite fuller investigation to the subject.

ILLINOIS,

The act of September 20, 1850, granted lands to Illinois for a road
from Chicago to Cairo, with a brunch to Dubuque via Galena,1 The
western part of this line had been part of the internal Improvement
scheme of 1837,a but like the rest of the plan had never been carried
out.

Even before the internal improvement plan had been adopted a com-
pany had been chartered to build the rood, "When the state undertook
the work, this company watt compelled to surrender Its charter; hut In
1843 the charter was returned, only to be repealed In 1845 and again
revived in 1849.• By this last net the governor was to hold in tru&t for
the company any lands which might be granted to the state for the
benefit of the road.4 There seems to have been considerable opposi-
tion to this company and to the MIIolbrook charters," a* the laws re-
lating to it were culled, Douglas was particularly persistent In his
work against the company and finally secured from the company a re-
lease from all its rights to the lands which might be granted to the
Btate. Douglas regarded this release as necessary in order to secure

1 "Frfim tin* southern termlnm of the TliiimU aad Michigan enca) to a point at
or near the Junction of tin Ohio and Mississippi rivers wltb & branch at the same
to Chicago, on Lake Michigan, and another via the town of Galentt In aald state
to Dubmjue In tb« KtAte of Iowa/' Statute* at Large, Ix. 466,

1 Moses, Illinois, HiMtorival and Statistical, Chicago, 1SSB. I, 400-413.
1 Dnvldflon and fituvfr; lilting of IWnnU. Springfield, 1874, 573-74.
* Private Laic a of IUinot*, 1st eess. 10 th Assembly, 90.
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the passage of the bill / but it is not clear how widespread the feeling1

against the company was or what were the grounds for it. At any rate
the old company was not inclined to give tip its claim to the lands and
a struggle in the legislature ensued. The grant was at last conferred
upon a company organized by eastern capitalists.'

The act incorporating the new company provided for trustees to
supervise the disposal of the lands, which were to be sold aa fifty-mile
sections of the road were completed. The main line was to be built
within six years. The lands of the road were to be exempt from
taxation and in lieu of this five per cent, of the gross income of the
road each year was to be paid into the state treasury. The other assets
of the company were to be exempt from taxation for six years, and
after that any excess over three-quarters of one per cent, on the taxa-
tion of these assets was to be deducted from the five per cent, income
tax.7 The company seems to have been willing to agree to as
high as ten per cent, tax,' but this was not necessary. In 1870 an
amendment to the Illinois Constitution was adopted by a vote of 147,032
to 21,310, prohibiting any modification of this law.*

The new company was organized in March, 1851, and the construction
of the road begun during the summer of 1852. In September, 1855, the
whole road was opened for traffic.10 The entire length of the road
was 705.5 miles, which would have given the company, if all the lands
had been unoccupied, 2,709,100 acres. Of this amount the company has
received 2,595,053 acres."

It was decided by the directors to divide the lands into the following
classes: For construction, 2,000,000 acres; for interest on bonds, 250,000
acres; free lands, 345,000 acres. The price was fixed in 1856 at from
$5 to $25 an acre, to be sold on six-year credit, with interest at three
per cent. The deed was not given until the entire price was paid, and
so the exemption from taxation was secured to the purchaser for six
years. It was required that the lands should be put under cultivation."
The actual average price received for the lands up to 1872 was $10.09
an acre." After that the price decreased, until in 1883 it had reached
$4.30. Since then it has increased and was $7.59 in 1895."

I Douglas to Creese, Feb. 22. 1851, Springfield Daily Register, March 18, 1851 ;
Fergus Historical Series, No. 23. 00-7.

• Davidson and Stuve, History of Illinois, 576-81.
T Private Lairs of Illinois, 1st sess. 16th assembly, 61.
• Ronhara, Fifty Years' Recollections, Peorla, 1883, 460.
' Donaldson. Public Domain, 265.
10 Poor, Railway Manual, 1879, 739-40.
I I Commissioner of the General Land Office, Report. 1897, 22i».
u Circular Concerning the Illinois Central Lands, New York, 1856.
18 Poor, Railway Manual, 1872-73, 540.
"Poor, Railway Manuals.
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I t was Mated in Congress that the plan of the company was to bold
its lands until the increase of population bod raised their value, and
during the interim the money for the road was to oe secured toy
menus of bouda.1* Xo such intention is evident in the action of the
company, for the lands were freely offered at the price above men-
tioned and their snle was quite rapid. Up to and including 1855, lands
to the amount of 538.S63 acres had been aold.11 This was for only sev-
enteen months* as the lands were not put on the market until Augnat,
1854, By 1SGI the sales bad amounted to 1,200,1)00 acres;11 by 1872 the
company had disposed of 2,215,739 acres*" and in 1895 only S7t373 acres
remained."

The largest sales up to 1885 had been in the oentral portion of the
state, from Centralia north to Li* Salle and Kankakee. In tbe south the
eales were very lig-ht, vrhile in the northern portion of the state the com-
pany received few lands.* In 1673 the lands remaining i n the bands of
the company were nearly all south of Centralist1 There had been re-
ceived from the Inuds sold up to 1872 something over twenty-three
million dollars," From 1872 to lfiSO complete figures are not obtainable;
Trom 1S80 to 1890, $936,923 were received ™

Tbe build my of the road accomplished tbe avowed purpose for which,
the gTont wna made: the sale of the public lands. Aa early aa 1852 the
land commissioner considered that the sale of lands had demonstrated
the success of the bill.14 and by 1855 it was reported that all of the gov-
ernment lands were sold,*1

ltlCHIGAJf,

The first grant to Michigan was tbat of June 3, 1856, by which several
railroads were provided for," The legislature of Michigan accepted the

"tfto&r, l i t «u«. 32d Cong.. App., 808.
*• Gerhard* Illinois o* /* la, 407.
v Circular in report to the iWnoi* Centra* land*, Chicago, ISfll.
"Poor, Rnihcav Manual. 1872-73, E4Q.
** Ebfcl, i «w, fr$t,
"Map of IW*o\* Crittwt Land*, Chicago, 186*.
fcVeitlont Amrrtvan Railroad Manual, 1374. &30,
MFoor, RaUtomp Mammal 1872-73, 540.
BPoor, linilirutt ZTanunls.
""The grant to the Mohlle and ChJcngo railroad, m/»de br the act of 20th Sep-

tomlM»rr ifiTiO, »o far os The &fate fit Illinnia In concerned, where the selectloti*
have been comjtlrt^d «nfl Hie lunds ret a food by the ^nTerament brought ttito mar-
ket, l« stronjjly Jn point in support of th!a vJt*w\ l i tre the gPWItatt nnxtotjr wftfl
manlfestLHl to obtain lands slong the road, even at the enhanced mtnlmnm, and
tbounaods of iicroB n-**ri» dlspoapd of that would probablj have remnlned unsaid
for many yptirx." ComoslaBlooer of the Ofnernl Land OffcftB, Itp<»K 1852. 78.

»Bankerf lttwaslne, l i , 815.
^"From Little Hay de Noquet to Marquette and thence to Ontonagon, and

tviwa the two last nuoed places to th« Wisconsin State line; and also from Am*
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grant and disposed of it to various companies. The lands were to be
given the companies in sixty-section lots as each twenty miles of the
road were completed, and were to be free from taxation for seren
years. A board of control was provided which was to supervise the sale
of the lnnds and to declare the grants forfeited in case the conditions
were not fulfilled. A special tax of one per cent, on the cost of the
road was levied and the legislature had power to increase this to two
per cent, after ten years. The tax, however, was not to apply to the
roads on the Upper Peninsula until after ten years, and the Detroit
and Milwaukee and the Port Huron and Milwaukee were to be liable to-
an increase only in proportion to the lands received."

The road from Little Bay de Noquet to Marquette was opened in
1864, and the same year it passed into the hands of the Chicago and
Northwestern railroad company.*8 A joint resolution of July 5, 1862,*
authorized the re-location of the read from Marquette to the state
line, and an act of March 3. 1865,M recognized the route as via Bay de
Noquet. Under these nets the Chicago and Northwestern built from
the Wisconsin line to Escanaba (Bay de Noquet) in 1872.u From 187a
the highest- annual average which the Northwestern has obtained for
its Michigan lands has been $4.79, and the lowest $1.65. In 1882 the
highest point in annual sales was reached, 56,937 acres having" been
disposed of at that time. Of late years there has been a decrease in the*
lands sold, during 1897 the amount being 5,147 acres.*1

The time for the completion of the read from Marquette to Onto-
nagon was extended to December 31, 1872." Within the time required
the road was built from a point twenty miles west of Marquette to
L'Anse, fifty-two miles.34 The portion from L'Anse to Ontonagon has
never been constructed, and an act of March 2, 1889, forfeited the lands
opposite to the uncompleted portion of the road.*1

No portion of the Ontonagon and state line road was constructed
within the time required, and in 1868 the governor released to the gov-
ernment the lauds certified for the benefit of the road. In 1880 the-
board of control, ignoring the. release of the governor, conferred the

boy, by HUisdale and Lansing and from (irand Rapids to some point on or :
Traverse liny; also from Grand Haven and Pere Marquette to Flint and thence-
to Port Huron." Statutes at Large, xl, 21.

"Loir* of Michigan, 1857, 346-53.
"Poor. Railway Manual. 1882, 672.
"Statutes at Large, xli, 620.
90 Ibid., xlil. 520.
"Poor, Raihcay Manual, 1882, 672.
n Annual Report a C. <£ N. W. Railroad,
* Statutes at Large, xv, 252.
"Donaldson. Public Domain, 709.
*'Statutes at Large, xxv, 1008.
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grant on the Ontonnpon and lirule River company* In 1B89 the gram
was forfeited, with the e*t'*ption of twenty miles from Ontonngou to
Roekland,"

The grant for a road from Am boy to a point on Traverse Bay waa
first conferred on the Amboy, Lansing, and Traverse Bay company,
Lttter thut portion vf tin* jrrn.ul north of Lu lifting1 was given to the Jack-
son, Lansing, and Sastuaw company, and the portion south of Lansing
to the Northern Central Michigan railroad company* The time for the
completion of the roiul was in I860 extended to June 3T 1873, The road
was built from ItOttaing to Ownaao, twenty-eight miles, by the Amboy,
Lansing and Traverse Bay company. By June 3, 1873, the Jackson,
Lansing, and Saglnaw company had built one hundred and sixty miles
north from Owasso. My an act of March 3, 187a, the northern terminus
of the road was changed from Traverse Hay to Mackinaw City, which
point was reached by 1852. South qf Lansing- the building of sixty
mile a from Lansing to Jones ville was certified by the g-overnor in

1873. The portion from Jouesvlile wag never built.1* No additional
lands were granted by the change of the northern terminus, and there
have been certified on account of this road 743,787 acres.**

The grant 'or fi rood from Grmui Riipids to Traverse Hay was as-
signed to the Grand Rapids and Indiana company. In 1365 the time
for the building of the road was extended eight years* or until June 3,
1874. The road wns opened to Traverse Bay in December, 1872.*°

Tbe legislature had conferred th« grant for a road from Grand Haven
to Port Huron on two companies, the portion from Port Huron to
Owns so on the Port Huron and Milwaukee, aod the portion between
Owasso and Grand Haven on tbe Detroit and Milwaukee. The later
company accepted the grant* except as to the conditions of sections
eleven and twenty of the nt-tt which related to a control over the lands
by the state, and the tax on the road. Th« board of control held that
this was not a sufficient acccptatiL-e of the grant. The company built
the road in 1859, but made no effort to claim the lands.41 Of the portion
east of Qvrasso, thirty and five-tenths miles were built on time and
the remaining sixty miles before 1S90.*1

The grant from Pere Marquetie to Flint was given to tbe Flint and
Pere Marquette company. The time for the completion of the road

Public Domain, 800.
**Bttitutr* at Large, J I T , 1008,
••Donaldson, public Domain, 798-0.
•* Cowmhwloner of llie ^onoral Lund Office, Bwori* 186T, 227*
«Toor, Kaihruv Manual, 1882, G85, 507.
"Roper* \. Pert Huron rf Lake Michigan R. R., 45 llltta,, 460.
*• Bouse Report*M 1st Bess, 51st Cong.t No. 1179,

(359)

Google



98 BULLETIN OF THK UNIVERSITY OF

was fixed at March 3, 1875, and the road was opened in December.
There have been certified to the stale on M90U&I of thia grant 312*37?
acre*.*1

June 7t lstU, a further grant was made for a road from Fort Wayne,
Indiana, to Grand Rapids." Thia road was to form aa ex tension of
Ihe road from Grand IUpids to Traverse Bay. The portion from Grand
Itapids to Fort W «> M« was Uuilt in 1370,"

For mo*t of the Mirhignn roadfl the information regarding- the tiw of
the lapds hii& btM?n too scanty to be of ooy importance in a general
study of the subject.

WISCONSIN.

In 1856, under tin net approved June 3, two grants were made to Wis-
consin.** These vrerc known MB the Northwest and the Northeast
g-rantst reaper lively, and were given by the legislature to different com-
panies otter a struggle which showed the worst possibilities of Und-
grant legislation, A bill was passed disposing of the two groats, ihe
one to the La Crosse and Milwaukee, and the other to the
and Lake Superior company* Thia was vetoed by Governor
on account of nuuoerou» objections -which he expressed regarding the
bi)L* These objections were only partially met by two new bills, di»*
posing of the two grants on nearly the saint* terms, but these re-
his approval.

Charges of bribery and corruption in connection with these bill*
were soon heard, and in his message for 1BS3 Governor Kami .ill called
the attention of the legislature to these charges." An inre-stjgaUng
committee was appointed and rheir report revealed an astonishing state
of affairs. They found that thirteen senators and fifty-nine assembly*
men had received stock or bonda in the 1A Crosse and Milwaukee com-
pany, varying iu value from $5>(HH) to $25,000. Governor BftshfonTs
share in the plunder hail been $50,000 worth of bonds." The commit-
tee were very positive In their statement of the case/1 and the testi-
mony of Byron Kilburn that he "caused it to be understood, through

••FOOT, Jtailtntff Jfntfuat. 18BO, 661-
"ConimlosJcmer of tbe G^nernl I.»tid Office, Report, 1807, 227,
* Statute* at Large, iltl, 11 rt.
'•'Poor, Railirav Manuot. 1882, COS.
*r Trom AUdl»an, or Columbus, by the vrny of Portnge City to the St. CroU

River or Lake between townships twenty-flvo and thlrtj-otie, and from thence to
tbe vent ?nd at Lake Bnperinr; and to Rayfteld, uid also from Fond du L«c on
Lake "WJnnehngo, northerly to the State Due." Statutr* at Law, xl 20-

"Senate Journal, IRGC, 11*8.
n Governor'* Ifcstafje, lfifiS, 23.
**Report ef fnrrttigating Commtttet, 5-7, 10,
""The evidence tHhen estnbirahes the fact that th*« mnofl^re of the Lm Cro«A*

*nd Milwaukee RalJroad cotupapj have b«ea guilty of numerous anil uap&ri-
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the medium of persons not connected with the legislature, that in the
«veut of the La Crosse company obtaining the grant, that company
would acknowledge the favor by a liberal douceur or gratuity to BUCII
members as should favor its paasag-e,"*1 may be taken as very good
proof of something so like bribery that perhaps only a railway presi-
dent would have thought to have drawn the distinction.

The committee accused only the La Crosse and Milwaukee company
of bribery in obtaining its grant; but Byron Kilburn claimed that the
Wisconsin and Superior was equally guilty, and that the committee had
"whitewashed" the officers of this company." As this statement waa
made in a private communication and never published, Mr. Kilburn was
ucdoubtedly sincere in making it; but I ha.ve found no evidence which
would confirm the accusation.

The grant to the La Crosse company repeated the provisions of the
act of Congress aod also provided for the construction of the roads
from Madison and Columbus to Portage by December 31, 1858. The
company was to pay four per cent, on its gross enrninpa in lieu of all
taxes. Lands remaining unsold after five yeans were to be publicly
offered for sale in limited quantities, preference being given to actual
settlers.** The grant to the Wisconsin and Superior company waa very
similar, except that three per cent, of the gross earnings was to be
paid In lieu of taxes.

The La Crosse and Milwaukee, or the companies with which it had
consolidated, had already built a road from Milwaukee to Portage, but
which passed through Horicon instead of Columbus. This road was
continued from Portage on the line of the land grant as far as Tomah,
but there it turned west to La Croase, which was reached in 1S53. The
line from Columbus to Portage was built in 1864, and the Hue from
Madison to Portage in 1870." Thus only the portion of the road from
Portage to Tomah, sixty mites, was constructed according to the pro-
visions of the original act.

On account of the failure to build the road from Madison and Colum-
bus, Governors Randall and Salomon refused to certify the lands to the
company." But in 1868 the legislature provided that, the lands patented
to the state on account of the line between Portage and Tom ah should

octfl of mIsm*• Ageuent, grogs violation* of duty, fraud and plunder. In fact
corruption and wholesale plundering are common rent urea." Ibid., 47.

••KUburn to Downer, u s . ID Jlbrarj of W[scon• In State Historical Society, pp.

"General Lavs iff WUconHn. 1BB6. 217.

MWisconsin Railroad CommIffsloner, Report. 18S8, 387.
Cary, Organ teat ton and Uittory a , M. A BU i \ Railroad, 22-S.
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be granted to the WUconftia Farm Mortgage Land
consisted of commissioners named La the act who were to mamace
the laoda in the interest or the farmer* aJong- the line who had
*pb*crfbed for stock in the La Crowe and Milwaukee company aad
mortgaged Ibefr t&ndi M •eevritji Annual - to b* road* to
the Bct-Eftirv of •ttte~* Th« couitiuusionrrs reported in 1474 that :Jiey
hail reoeJvi o acre*, oi wbtali 44,w5u acres had bees sold for
$45,428. Claims aggregating mi.356 had been tiled with thrm.11 Subse-
quent report* of the coimntastoner* were not published, and m ŝ Arck
in the state archives has failed to reveal them.

In 1SOL the grant from Madison and Columbia to Portage w u taken
from the La Cross? and Milwaukee company mid gfroa to th« Sugar
Riwr Valley railroad company. The rood w u to be contracted bj
December 311 IBM.* In 1866 the time fur lmilding the ro*4 waa ex-
tended to De^rabcr 31, 18G9, and the company relievwi from the obtt-
l>-'ition of building' fn'mi ColumbuH to rorjii(»e/( In 1370 th#» Madlaoa
and Portage company, which had purchased the property of tbe Sugar
River Valley company was given the same rights to the grant.**

There were no govern men t lunda l>etween Madison utid Tor tag* bj
tbe time the road wan built-, itud the company claimed indemnity lands
from the grant north o{ Tomab* This claim was disallowed and no
liimls hrtve been received for this portion of the road* The govern-
ment endeavored to treat tbe line as a land-grant road in regm-d to the
compensation for rarryintf mnUt but this point was decided in favor
of the company,™

That portion of the land grant from Tomah to Lake St. CPPIJC W V
in 18G3 resumed by the state and given to a company which afterward
became the SU Paul. Minneapolis and Omaha. The grant from St. Croi*
to Hay field WJLB conferred on another company* whirh failed to oon-
conaolidated with the Omaha company and built the road."" Con-
company, which had applied for it, but wbich afterward refused lo
accept it. It wna then g\vet\ to Uie North Wisconsin compafty, whicb
consolidated with the Omaha company and built the road*** Con*
greas bad meanwhile, hy act of May 5, 18SI, renewed the grant
with limit* increased to ten and twenty mile*. The time for the com-
pletion of the road was extended live yenr* from the passage of the

-Private antt Loco! t+vt of Wl*can*lnt lfWS, 1140.
••Wisconsin lEaltroml CommlABtoDer. Report, 1874, 237.
"Private nntl Local Late* of Wt*ro**tnt 1801, 333,
•'Ibid., 1800, 1345.
» ID Id,, 1S70, ?S4h
wCary. Organ tout inn and History C\, M. 4 St. P. Railroad, 200.
"IbkL
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act, or three years beyond the original titne.M The toad as built by the
Omaha company did not begin at Tomah, but at Elroy, near Toman, but
on the Chicago and Northwestern line. As thus located the road ivas
built to Lake St. Croix in 1672, to Bayfield in 18S3, and to Superior in

On account of tbe continuity of the grunt of 1856 it was claimed that
deficiencies along- one section of the roarl could be made up from the
indemnity limits of another section. Hut Jt was decided by the United
States Circuit court that tbe effect of the act of 1S64 was to maki* ffla-
1im-t grants and to break up the continuity of ihe former grant, so
that each company wag confined to its own portion of the road."

For the grunt from Toman to St. Croix, the state has received 813,706
acres; for the St« Croix and Superior granf, S54.221 acres, and for tha
Buyfield branch, fiO3,(U8 acres." By 1S&0 there had been sold of the
grant from Toman to St. Croix, 330,127 acres. Of th*ae 77.^71 a s m
had been sold for ¥107,034. The price of the retnainiter, which bad been
sold by thf Wist WtftCG&flto company, is not obtninable.** The company
has since acquired the land grants to Minnesota and Iowa, for the
St. Paul and Sioux City and the Sioux City and St. Paul roads. Under
all the grants the company has received 2,183.8G7 acres, of which it has
disposed of 1,774,0*10 acres. The cash receipts have amounted to
*8,000,fiMi, anil there are due on time sales $91,011.™

The northeast grant, as before stated, waa given to the Wisconsin
and Superior railroad company. A resolution of Congress of April 25,
18G2, made some alight changes in the route, but provided that the
lands granted should not be affected/1 This company soon became
the Chk^fro and Northwestern and built the road to Fort Howard in
1863, and to the state line in 1871." Under the grant M6,44G acres have
been reo*ivt*rf by tbe state." Of these there remained unsold on May
31, 1897, 281.974 acres/1 The sale of lands has never been very rapid, the
highest murk being- reached in 1882t when 14,656 acres were disposed
of. Of late years it has not risen much above 1,000 acres a, year. The
average price obtained for the lands has varied from $11*27, in 1385, to
51.65 in 188S. In 1PD7 it was fS.55. From the lands the company has

"Statute* at Larget Ull. flft.
MWlBtDD«tn Railroad Com mica toner, Report. 1888, 389.
^ifadlaan rf P. R. Co. v. W4*eoh*in, et at. Federal C*ac*, iv
** ComtnlBBloDer of the Genera] Land Office, Report, l*l>7. 228.
••Donaldson. Puttie Domain* 779.
*°ttal1niitfl Commlnaloner, Jtrport, 1807, 119.
n8tntntcn at Large, Jtj). 013-
71 Wisconsin RaHroad t'oramlsalonpr, Report\ 183B, SS8.
* Co nun I winner Gto#ral Land Office, ftept,rth 1B&7, 228.
"Chicago and Northwestern Co., Report, 1897. 20.
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obtoit U!78, when the (irst separate reports are givei
This Includes tta t&ttWlt received from trespass and stumpage.
In Wisconsin frequently exceeded the receipts from la&d sales." For
it* entire system, including grants In Wisconsin, Minnesota, and Mfcbh
Kan. the company has received 3,001,too acres, of U sold
2*422,796 acros, for $8,715,350, with $849,111 due on contracts,* In Hi
report far lttfl the company credited its land department with a. bal-
ance of $2,374,516^

The act of May 25, 1864, in addition to the renewal of the pr*r
grants, contained * provision for another road from the central portion
of the state to Lake Superior." The legislature gave this grant to two
companies. The PoVtage and Superior railroad company, incorporated
April 9, 1866, received the lands for a road from Portage to Steven*
Point, and one-hnlf of the hinds from Stevens Point to Superior. Thi
road was to be exempt from taxation and to pay three per cent, of
its gross earnings to the state.1* An act of April 6 gave oue-h&lf of
the grant from Stevens Point to Superior to the Winnebago and Lake
Bttperior railroad company under the same conditions* Consolidation
with the Chicago nnd Northwestern was forbidden.™

As might have been expected, the two companies soon united as the
Portage, Winnebago, and Superior railroad company." In 1871 It
became the Wisconsin Central Railroad company, which built the road.
By an net of Congress of April 9, 1874, the time within which the road
was to be built was extended to December 81, 1875/3 By that time the
division between Portage and Stevens Point was constructed and all but
the ten miles between Butternut Creek and Chippewa Crossing, on the
Stevens Point and Ashland division, which were built in 1877/*

The company has received 834,990 acres under the grant, with 49,834
acres estimated as still due,*4 Up to 1S80 it had sold 88,977 acres for
$229,3115, while the sale of stumpage from the landa had amounted to
$222,343." lu 1890 the flales had been 268,194 acres for $765,041, while
the receipts from stumpage bad been $962,960.**

11 See Chicago and Northwestern Co., Reports, 1S75-9T.
"Railroad CommUaLoner, Report, 189T. 108.
"Chicago wxd Nortbw**tern Co.. Rrpvrt, 18PB, 89.
""Prom Portage City, Berlin, LKity'a Islnnd or Fon [BJC] iu LAC, aa said state

may determine, ID a tortliwestern direction to BayQeld* and thence to Superior,
on Luke Superior."* Statute* at Larfft, xtU, flfl.

^Private and Local LHK§ of Wiscontin, lfiOG, S«9.
* Ibid., 730.
« ibid,. ISflO. 678.
*8tntuUv nt L<trffo, rtlll. 2S.
"Wlucooeln RallnjAd Commlftfl!on*rh Report. lBfift, Bfrl.
••Comm'aBloner'Oneral Laod Office, Rrport. 189T. 32S( 234.
+ Report to Tru»1rci Wt*c»n*in Central Co., 1SG0, 36.
MWlKonplti Central Co., Second Jtrporl, 1800, 39,
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A grant V*RB made to Minnesota in 1853f but this was immediately re-
pealed^ so that it was not until 1857 that a permanent grant was se-
cured. On March 3d of that jear a grant of lands was made to the state
lor various roads.*" In 1865 these grants were changed to ten and
twenty miles, and the time for the completion of the road extended
to eight jears from the passage of that sot." An act of the Minne-
sota legislature of May 22, 1357, accepted the grant, assigning to the
Minnesota and Pacific company that portion of the grant for a road
from Stillwater, Tia St. Paul and St. Anthony, fixing the terminus at
Breckinridge, and the branch via St. Cloud to St Vincent; to the Root
River Valley and Southern Minnesota company the grant from St. Paul,
via Shakopee Junction to the southern boundary of the state, and the
grant from La Crescent to the junction with the road from Winona
(fixed at Rochester); to the Transit railroad company the grant from
WlDoca to the Big Sioux river, and to the Minneapolis and Cedar Val-
ley company the grunt from Minneapolis to the southern boundary of
the state. The roads were to pay three per cent, on their gross earn-
ings in Hen of all taxes/*

The Constitution of the state prohibited the loan of its credit In aid
of the railroads, but in 1858 an amendment was adopted by a TOto
of 25,023 to ti,733 allowing an issue of bonds in aid of the land-grant
roads. In 1860 the f tirther issue of bonds was prohibited/1 Under this
law bonds to the amount of $200,000 for each road were issued by the
state.

The Minnesota and Pacific was surveyed and located, but no work
was done on the road. In 1859 the enmpany defaulted on the interest
on its bonds and the mortgage on the lands was foreclosed. In 1861 the
legislature relieved the road from all claims of the state against It on

•* Supra, pp. 51-53.
""From Sttllwater, by way of Saint Paul and Saint Anthony, to a point b«-

twees the foot of Big Stone Lake and the mouth of Sioux Wood River, with &
branch via Saint Cloud and Crow Wing, to the n&vtpable water* of the Red RL*er
of the north, at such point us the Legislature of »ald Territory may determine;
from St. Paul and from Saint Anthony, via Minneapolis, to a convenient point of
Junction west of the Mississippi, to the Bouthuro boundary of the Territory In the
direction of the mouth of the Big Sioux River, with a brancn, yJa Farlbault, to
the north Hue of the State of Iowa, west of range sixteen; from Winona^ via St.
Peters, to a point on the nig ftloux river, south of the forty-fifth pnraJlel of
north latitude j also from La Crescent, via Target Lalce, up the Talley of Root
Hirer, to a point of Junction with the last mentioned road, east of range seven-
teen." 8ta1ute» at Lar^e, xl, 195,

*lbld\, xfll, 526,
"jSewiOfi Lair* of the Territory of Minnesota, Extrm SeiBioii, 16571 3-26.
n Nelll, Htotorp of Minnesota, 630-31.
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consideration of the completion of the road. 3fo work having been
done in 1008, the rights enjoyed by the Minnesota and Pacific were
granted to the St. Paul and Pacific company," The portion of the liao
from SL Anthony to Breckenridge, k&owa as tfie first dirUion of III©
6L Paul and Pacific, was built in 1S71,*1 within the time required. Ttkla
line became later a part of the St Paul, Minneapolis, and Manitoba, now
Great Northern, system. Under the grant there have been patented for
the company 1̂ 53,458 acres, with 195,386 acres still due.** Up \t>
there hatl been sold of this grant and the one for the line to St. Via*
cent 458.titi& acres for 53,651,641," and by 1997 theTe bad been 2,052,232
acres sold, for $3,242,583, with $1,295,244 ou t stand Ing. The corapaoj
still owned 7*4,364 acres.*" When the state boundaries of Minnesota
were adjusted, it w u found that part of this grant, was iti the territory
of Dakota, but this has always been treated as if it were in Minnesota."

In 1871 the route of tbe branch of the St. Paul and Podflc wiu
changed BO that a more direct line could be secured.* Two hundred
and eight miles were completed by 187fi, the time required, and the r*-
mainder was finished in 1BB1." Thia fttftO bftoame a part of the St. Paul,
Minneapolis and Manitoba, and its lands have bei'ii treated in connec-
tion with that road.

Under the act of 1871* re-locating1 the branch of the St. Paul and
Pacific, the Western Railroad of Minnesota had built from Urainanl
to Crow Wing in 1&78. The distance was fifty-four and two-tenths
miles, but for sixteen nnd one-tenth miles in the Fort Ripley reservn-
tioD no lands were received.'™ There have been patented for the com-
pany 666,865 acres,1*' but information us to their disposal is not ob-
tainable.

The Root River Valley and Southern Minnesota company failed to
build the Jine from St. Paul to the Iowa line and in 1864 the grant was
given to the Minnesota Valley company* afterward th* St- Paul and
Sioux City company. This built to the line between Minnesota nutf
Iowa in 1871X forming u connection with tbe Sioux City and St, Paul.""
The state has received 1,123,578 acre* on account of the grant*1* Up

npamaiCQrth v. Mffin, d Pat\ R. Co. 02 U. S.p 40.
Toor , JSaitwnv Manual, ISS4T 747.
M Commlnloner of the General Land Office, Report, 1*07, 223. 223.
"Donaldson, P«&lfct toum&in, 770,
•"Railroad CommJseloner, Rrpntt, 1KG7. 1A0,
Tflr, JMHJ, J/, & a, Co. v, rh*tp»t 137 U. S., B2S.
"Stviittt* at Larpct irll, 031.
••Kelll, History nf Minnesota, 787.
"•tkinaiason, Pvhtic Domain, 803-4,
1-1 CoannlMion*r or tbe Genera] LBD(J Office, Itrporf, 1807, 22Ot
"•Ponrt itoiUmv MunnQh 1BS0. 830.
"• CotttmlHiloaer of tbe General L»dd OIB«, Report, 18f»7. 22!).
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to I860 there had been sold 324,543 acres for WflM^Sl.1 Since then the
line has been owned by the Chicago, St. Paul, Minneapolis and Omaha,

The other portion of the grant to the Hoot River Valley company,
providing for a road from La Crescent to the junction with the Wi-
nona. and St. Peter road, was ID 1864 conferred on the Southern Min-
nesota railroad company. In 1866 Congress made a grant for & road
from Houston to the western boundary of the state. The grant
amounted to five sections a mile on each side of the road and the
road was to be finished within ten years,1 The Southern Minnesota had
built to Winnebag-o, one hundred and sixty-seven miles, in 1870/ In
1873 the legislature conferred the grunt of 1866 upon the Southern
Minnesota, Railway Extension company, requiring1 the completion of
the road by the last of 1881),* The road was built to Flatxdrau, Dakota,
by January l t lfiSO.1 The road as constructed waa not on the line of
the original grant, but the fnterior department decided that the diverg-
ence was not enough to forfeit the grant / The state has received
646,284 acres on account of the grant / information as to which is lack-
lag. The road Is now owned by the Chicago, Milwaukee, and 3c Paul
company.

The Transit railway was sold under foreclosure by the state in 18C0,
and the Winona atid St. Peter was chartered to build the road in 1962.
By this company the road was constructed to New Ulm in 1873P aud to
the Dakota line in 1874.* The road has received 1,678,618 acres under its
grant.* Up to 1880 it had sold 557,574 acre^a, for $1,045,801.10 From
1280 to 1890 there had been sold 861,303 acres, for $3,409,981, and from
1890 to 1SD7 the sale* amounted to 27S.50S acres for 52,077,435." An
Interest ing feature of the sale of these lands was the fact that Arch-
bishop Ireland acted as an agent for their sale, in order to establish a
colony of immigrants in Minnesota."

The Minneapolis and Cedar Valley railroad company became the
Minneapolis* Faribault, and Cedar Valley company, and later the Minne-
sota Central Railway company. In 1HC6 it had built seventy-one miles
of road, to Own ton nA, and in that year the road war; sold to the Mc-

1 Donaldson, Pubtte Domain, 779.
• Statutes at Large, X!T# 87.
•Cary, C.r M. & St. Pnut Rood, 164,
'SptcinJ lAtw* of Minnesota, 1878, 037,
•Cary. C,t M. d 8t. Paul Ro^d, 107,
* Commta*loner ot the General Loud Office, Rtport, 1*80, .120.
MUd., 1S97, 220.
•Poor, Raittctttr Manual. 18S0, 837.
• CommJiialontr of tlie G«n*rftl Land Offle^ Report, 1SO7« £2Q.
"Donaldson, public Domain, 779.
"CUfcago A Northvntem Railruad. Report*, 1880-1*07.
»Ibid., 1880, 26.
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Gregor Wtstern cotnpaay, the Minnesota Central retaining the lands."
Tbe former company built to Owatonna, via Auatln in 1867." Thlap

1IUU*'\IM, drought the road eaat of rauge sixteen at the state line. ID
1670 the Minnesota Central company built from Austin to the state line,
thus earning the sraut,11 179,734 acre* have been patented on account
of this grant, no information concerning which U given in the report of
the company,1*

Jt&y 5, 1864, an act was signed granting- luuds for a railroad from
St. Paul to tbe head of Lnke Superior/1 The road should have been
built May 5, 1*72, but was not finished until February 2St 1873J1 Up
to June 30, 1S6U, of the £60,564 acres patented only 28,964 had been sold
for IIOS^GS,1' By 1886, 308,955 acres had been fiold for *U57,054,» and
by 1897, 52*,687 acree for *2,55S,&$9.1'

The act of July 0, 1*06, also made a grant for a road from Hastings
to the western boundary of the state.** This grant was in 1S67 con-
ferred upon the Hastings, Minnesota, and Red River of the North rail-
road company, the name of the company being the same year ehang-ed
to the Hastings and Dakota. The road was built to the state line in
1873,rt There huve been patented to the state on account of this groat
364,623 acres." Information as to their disposal is lacking1*

IOWA.

In 1856 Iowa received a grant for four railroads across the state froth
east to west.31 Tbe discussion over this act in Congress bas already
been noted, as has also the opposition of tbe river towns to the east
and west grants." The Iowa legislature, by an act of July 14, IS56,

«Cary, C.t If. d 8t. Paul Hoadt 151-159.
" ibid., 96.
* ibia*. lflo.
"Railroad CommlMloncr. Report, 1807, X14-
"Statute* at Large, z!L!a 64.
"Donaldson, Public Domain, 603.
»Ibid,. 77S.
** Hal I road Commissioner, Report t 1886, G9S.
« Ibid., 1897, 147,
**Statute at Large, xlv, 87.
••Cftry, a , Jf. <t 8U Paul Road, 170-181.
** CommlBBloner of the O«neral Land Offlw. Report, 1897, 220,
»iLFrotn BurJInpton. on the Mlasfsslppl River, to & iiolnt OQ Che Missouri Elver

near the mouth of the PUtte Rlxer: from the city of Davenport, via low* City
and Fort Des Mo 1 lies, to Council Bluffs; from Lyons Ctty northwebtcttj to «
point of Interaction wltb the main line of tbe Iowa Central Air Lin* Railroad,
bear Maquoketa. thence on satd main ]Lne, running us near as practicable to til*
/ortyspfotid parallel across the said State to the Missouri River, from tbi
Of Duhuqne to a point on the Missouri RlTer near Sloui Cltr. with a branch
from tbe motJth of the Tete De* Morta to the nearest point on «&ld road," Stat-
utes at Laroe, zl, 9,

"Supra, pp. 53-G4. 40.
(333)
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accepted the grant and gave the lands for the road from Burlington
to the Missouri to the Burlington and Missouri Hiver railroad company;
from Davenport to Council Bluffs, to the Mississippi and Missouri rail-
road company; from Lyons to the Missouri river* to the Iowa Central
Air Line railroad company; and from Dubuque to Sioux City, to the
Dubuque and Pacific railroad company. Each company was to con-
struct seventy-five mi lee within three years, from December 1, 1856,
thirty miles a year for five years thereafter, and the remaiuder in one
year, that is by December 1, 18C5. In case of failure to carry out the
conditions, the state could resume the grant."

The first roadt the Burlington and Missouri River, was constructed
on time. It has received under the grant 380,089 acres," of which in
lSSO it had sold 283,014 acres for *3,430>572.» Since that time the sales
vrere slow, but the lands were practically alt disposed of by 1888. The
average price received for the lands was $11,79 an acre, tmd the total
amount realized was $5,829,165, of which $4»&70»S9Q was above taxes and
expenses,**

In 1866, one hundred and thirty miles of the Mississippi and Mis-
souri rivtT road had been constructed and in June, 1869, it was finished
to the Missouri river,11 The leg-isluture had meanwhile, In 1B6S, granted
the lands to the Clik-og-o ami Rock Island Railroad company which had
purchased the Mississippi and Missouri road. The company was re-
quired io huild the road to the Missouri within two years,** Cp to 18S0
the sales of land by this road had amounted to 371,854 acres for
$2,944,374.*• By 1891, lands to the amount of 547,173 acres were re-
ported as sold,'* whittfi amount seems to have been in excess of the
lands actually due the company.1* These lauds were sold at an aver-
age of $S.S1 an acre and the total amount received from land sales to
1S91 was $5,796,630, or att excess of $4,887,260 above taxes and expenses
of management. "*

By an act of March 17, I860, the grant to the Iowa Central Air Line
company wns resumed by the legislature, as no part of the line had
been constructed.*1 The grant was then given to the Cedar Rapids and

"Law* €f Iowa, 185G, 1. See Dey, Byroad Lroitlation in Jotco; In Iowa Hii-
torical Record. Ix, G47-B.

""Co mm fas loner of the General Laud Office, Rtpartt ISO", 220.
"Donnld&un, public Domain, 770*
111 Iowa Railroad CommiRHion*rft, Report, 1888, 174,
•'Poor, Railway Manual, 1880, 664,
•"Latf* of Iowa, 1868, 13.
"Donaldson, Public Domain. 770.
••Iowa Itallroiid CommtsaLouci'9, Report, 1801, 212.
"Commissioner of the General Land Office, -flt^orl, 1897, 22ft-7,
"Iowa hull road Comtnlasfonera,, Report, 18»lt 212,
"Lotca of Ioica3 ISGG, 20,
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Missouri River Railroad company which was to build the road by Decem-
ber l, 13G3." Hy 1*64 the company had built from Cedar Rapids about
one hundred mtles west, white the Chicago. Iowa, and Nebraska com-
pany had built from a point OD the Mis*iiwippi, three miles from Lyons,
to Cedar KnpiUfi. In 1*W4 an act waa passed by Congress which relieved
the company of the obligation to build from Lyons to the line of tbo
Chicago. Iowa, and Nebraska road; allowed a change of the route west
of C*d*r Rapids, ami, if the new route should not pass through Oimw**
required * bmnch to be built to that city; aud also required th« con*
atruttiou uf a brunch to the line of the Mississippi «id Missouri.*

The provisions of this act were not fully carried out, as the connec-
tion with the Mississippi and Missouri was pot built, nor was the
branch to Ouawa, although the line passed fifteea miles from that
city. The difference between the rood as actually constructed and as
first located was seventy-four miles, The company claimed lands for
the length of the original location but this waa not allowed. •" Of the
lands patented for this road the first one hundred sections were given
to the Iowa Central Air Line company by a decision of the supreme
court.iJ Up to 1869 the Cedar Rapids company had sold 46*049 acres
for $220,559. In that year all the remaining lands of the company and
those which should thereafter be certified to It, were sold to the Iowa
Railroad Land company for $800,000." I have been unable to find
anything us to the disposal of the lands by this company.

In 18GS the lands which had been granted to the Dubuque and Pacific
were resumed by the state on the ground of the non-fulfillment by the
company ol the conditions of the granting act. This act, however,
reserved to the company the right to till lands actually eurucd.* The
company had built the road as far as Iowa Falls and un agreement
had been made with the Iowa Falls and Sioux City company by
which the latter was to build the remainder of the road,'4 This
agreement was ratified by the legislature," and the rood built to
Fort Dodge the next yenr, when it was lens.nl to tiki Illinois Central,
which completed it to Sioux City.4* In 1ST* the treasurer of the Du-
buque and Sioux City company stated thnt he was unable to furnish
information as to the land grunt mid said that it had been a t: cms taut

* Ibid., *0.
"Cedar Uapid* & Mo. R. Co, v. Hcrrintr, 110 C. S.# 27,
*MWd.
41 Crttar Rapid* 4 Mo. River R. Co. T. Covrtriyht. 21 Wallace,
*Iow* Railroad CommlWJoner«( Report, 18T6. 1*7,
-Laic* uf /(fWfl, 180S, ^1).
"Iowa Rjjjlromd Commissioner*. Rtport. 1879, 106.
*Xrfiir« of Ioirot 1638, 164.
MIawa Uallrudd Com fa issJ oners. Reportt 1ST9, 10&.
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source of annoyance and loss to the company.*' In 1880 it was re-
ported that the two companies had Bold 314,275 acres for $2,093,904,"
By 1886 all but 26,448 acres had been disposed of. The average price
received was $0,85, wjiite the net income from the lands wue $3,676,002, •

In 1&G4 a further grant was made to Iowa for two roads, one from
Sioux City to the northern boundary of the state and the other from
McGregor west to the Sioux City road.*

The lands in aid of a road from Sioujc City to the Minnesota line were
granted by the state to the Sioux City and St Paul Railway company,*1

and the grant for the McGregor Western accepted and held in trust for
that company."

The Sioux City and St. Paul company built its line from the state Una
to Le Mars, a distance of 56 miles. Meanwhile the Dubuque and Sioux
City company hud built ita road to Sioux City, via Le Mara, BO that
there was a Hue from that city to Sioux City when the Sioux City and
St. Paul company reached it. An agreement was made whereby the
line was to be used by the Sioiut City and St. Paul company for its
through traffic, while doing no local business between Le Mars and
Sioux City".31 The company received certificates from the governor for
the construction of SO miles of road, but, as the line was to be built in
10-mile sections, the remaining* 6 miles were not certified and no land*
were received by the company," Suit was brought for the lands ad-
jacent to the last 6 miles but the supreme court of Iowa decided that
the company was only entitled to land for completed sections of 10
mUes,"

This road crossed the line of the Chicago, Milwaukee, and St. Paul,
formerly the McGregor Western, at Sheldon, thus causing a conflict
between the lands granted the rojuL By a decision of the supreme
court, lands within the ten mile limits of one road and the twenty mile

« Ibt<i.t 1S78, 27S.
"Donaldson, Public Domain, 11'.),
*°Towa Rajlroad Commissioners, Report, 1886, 33fl.
""From Sioux City In said State, to the to at h Line of tbe State of Minnesota,

at such pulat as the aald State of Iowa may aeJect between the Btg Sioux and
the west fork of the Dea Molnca river; also . . . for the use s.nd benefit of tha
McGregor Western Railroad Company, for the purpose of aiding In the construe*
tlon of a railroad from a point at or near th« foot of Mala street. South Me*
Gregor, in «AM at ate. In a westerly direction, by tbe moat practicable route, on
or iionr tbe forty-third pa rail el of north latitude, until It shall Intersect the aald
road nitmlng from Sioux C'tty to the Mlnneaota State tine, in the county of
O'Brk'n Jn said state," Statute* at Larfft, xlU, 72.

61 Lawn of /(Ufa, 1666, 143.
toit>ia,. i*o ,
* Senate Reports, 1st aess. 40 Cong., No, 45.
" Ibid.

oti* City and St. Pn\ti R. Co, r. Countryman, 83 Iowa, 172,
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limit* of the other were given to the former; Linda within the ten
mile limits of both road a were evenJy divided, as were lands writ bin
both twenty mLto limitt;14 the general rule in regwd to conflicting
limit3, however, was that priority of selection y&ve the right to finch
lands,H Little further informatiou can be obtained concerning the
lands. This road has become • part of the Chicago. Si. Paul, Minne-
apolis and Omaha system.

In 1808 the gram to the McGregor Western was resinned by the state
and the lands granted to the McGregor and Sioux City company.*4 At
that time It had been constructed as far as L'ahnar, while in 1870 it
waa built to Algona and conveyed to the Chicago, Milwaukee and St.
Paul company. No further work was done on the road until 1576, after
the tirue for its completion had elapsed. In 1B7G the grant had, how-
ever, bevn renewed, but on terms which the McGregor Western refused
to accept. In 1S71» the lands were given to the St. Paul compaaj, which
in 1S79 built to the state line** By 1891 this company had disposed
of practically all of the Lands received under the grant, some 372,000
acres, and bad received for them $1,601,766."

We have still to consider the Des Moines Hirer grant. This was
originally a grant, made in 1S4<5, of the alternate sections for ten miles
on each side of the Dos Moines Hiver from its mouth to the Raccoon
Fork, to aid in the improvement of the river.Bi In 1963 the grant wa*
extended to Include the alternate sections for five mites on each side
of the river from the HUCCDOM Fork to the north boundary of the state,
and permission was given to apply a portion of the lands to the aid of
the Keokuk, Fort Dea Moines and Minnesota railroad." Under the
first grant it was claimed that lands north of Des Moines* were in-
cluded but this WHS disallowed." It was later decided, however, tttbt
the odd-numbered sections within five miles of the river were so far re-
served that they did not pass with the grant of 1856,"

In 1S58 the legislature of Iowa granted the Des Koines river lands to
tbe Keokuk, Fort Des Moines and Minnesota Railroad company, reserv-
ing those lands which hod been previously conveyed to the Des Moines
Navigation and Railroad company. Seventy-five miles o! the road were

«Siov* City A Ht. Paul R. Co. v, O, M. df BL P+ Jl. Co.t 111 U> B*, 40fl.
"tff. Paul rf sioujf City H. Co, v. Winona 4 8tr pctrr ft, Co.w 112 U. 8.. T20L
»Lavct of J<J^a, 18«8# 20.
"Cftry. Ortfttwauon and itintory of tht C, If. rf 8t. P. Railroad. 114*15.
"Iowa R*U*0u4 < "mmlBBfoners. itrport, 1S01, 28-0, Tbe report of tbe lAZ

office ibowB only ft25,000 ai-re* pnlented for Iblu cuttipany. Report, I8(*7t 227*
**• Statute* nt Lnrffe, Ix, 77*
** Ibid,, ill, 543,
**The Ilacuoti Fork wan sr Des Motaei,
**Dubuqut< 4€ P, R. Ct>. x, Lttchflctd, >2'.l Howard, B0,
*Wolvott T. Dca Aloinc* Co.t C W»ili«t'e, «S1
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to be completed within three years and the whole road by 1868." The
road was built from Keokuk to Bentonsport in 1857, to Ottumwa in
1859 and to Des Mohies in 1366, In 1S78 it wa» leased to the Chicago,
Kock Ialand and Pacific.* Any information as to the disposition of the
land* received by this company cannot be obtained.** The road was
continued to Fort Dod^e under the name of the Des Moinea and Fort
Dodge railroad. Information a* to the lands of this road is also lack*

ALABAMA AND MISSISSIPPI.

An amendment to the Illinois Central act of 1850 granted lands to
Alabama ami Mississippi for XL railroad from Mobile to the mouth of
the Ohio river,w This grant was conferred by the legislatures of AU-
bama and Mississippi on the Mobile and Ohio company, which built the
Toad by September, lSo9«T* There have been patented for the company
1,156,650 acres.T1 These lands sold very slowly and in 1880 the company
held lfl62t4Dl acres. Viilued at S5G7t12:>," From the sales of its land*
Up to 1865 the company Lad received $253,237, *• The exact amount re-
ceived Bince then I have been unable to determine. The yearly re-
ceipts have been quite small*

By an act of June 3, 1S56, further grants were made to Alabama for
& number of roads within that state and extending into fclie neighboring
states.T* The grant from Gunter'a Landing to Gadeden was conferred

*rlowa Itallrofid Commissioner*, Bcportt 1870, 110.
" Ibld+1 187S, 40t

^"Anti be it further enacted, That ID order to aid la the continuation of said
Central Railroad from the mouth of tLe Ohio river to the city of Mobile, all the
rights, prlverges, nnd liabilities hereinbefore conferred on the State of Illinois
shall la gruntod to tU# bthtea of Alnbiunn and MlBsJasiiipl respect!rely, for the
purposi? of aiding in the construction of a mllroAd from said city of Mobile to a
point near the mouth of the Ohio river, and tbftt public lands of th t United
States* to the same extent la proportion to the length of the rond. on the same
tcrmflT HrniUtlons nnd restrictions In every respect shall b#, and 1B hereby,
granted to wald States of Alabama and Mississippi respectively." fitatuta at
Large, l i , 4^7,

taroof, Railway Manual. 1S7T-78, 215. In. 1S50 the time for the completion
of the road was extended to Sept. 20, IStiS. Statute* at Laryc, xl, 384.

tJ Commi*fllna<*r of the Cenorol Land Office, Report, 1897. 2&&
^^OOP, lialltray Monunl, 1881r 42B.
i*Report* of Votumittcc*, 2nd sese. SOth Cong., no. 34, p. $48,
^"Froro the Teanafsro Elver, at or ooar Qnater'd Land I ng. to Gudsden, on

the Coosa I t l ren from Hadsdeti to connect with the Georgia and Tennessee line
of railroads, through Chnttnoga, Wllli, and Lookout ValU-ys; and from Ely ton
to the TonncKSM Iliver at or near Beard's Bluff. Alabama * . .

"SUCTION e. And he it further Mooted. That a grant of [ajjda ahull be made
to said state to aid In the construction of Che following railroad*, to-wlt: The
Memphis nad Charleston Rullroad, etteodlng from Memphis on the Mississippi
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on the Coosa and Tennessee Railroad company. This had not been.
built in 1890 and was included in the general forfeiture act of that
year.T*

Under the grant for a road from Gadsden to the Georgia line two.
companies were organized, one to construct the road through the
Chatooga valley and the other through the Wills and Lookout val-
leys. The latter company received the grant from the state.9* In 1868-
it consolidated with the Northeast and Southwest Alabama, which had
received the grant from Gadsden to the Mississippi line. In 1869 the
time for the construction of these lines was extended to April 10, 1872,
and they were completed during 1871."

The grant for a road from Elyton to the Tennessee river was given
to the Elyton and Beard's Bluff Railway company. No map of the road
was ever Hied and no work has been done on i t . "

The state refused to accept the grant in aid of the Memphis and
Charleston road and the lands were restored to market February 19t

1858."
The Mobile and Girard company built fifty-four miles from Girard

toward Mobile within the time required by the law, and to Troy, thir ty
miles further, before the forfeiture of 1890." There had been cer t i -
fied to the company 5O4,1G7 acres, of which 201,985 were restored to the
public domain."

Of the Coosa and Alabama road (later the Selma, Rome, and Dal ton)
one hundred and forty-three miles were constructed on the line of
definite location filed with the secretary of the interior. Of these one-
hundred miles were built within the time required by law.* No at-
tempt was made by the company to build the remainder of the line-
as located, so that the portion to Gadsden was forfeited in 1890."

The grant to the North and South Alabama was renewed in 1871 and

River in Tennessee, to Stevenson on the Nashville and Chattanooga Railroad In
Alabama; the Girard and Mobile railroad, from Girard to Mobile, Alabama; thfr
Northeast and Southwestern Railroad, from near Gadgden to some point on the
Alabama and Mississippi State line, in the direction of the Mobile and Ohio Rail-
road ; the Coosa and Alabama Railroad, from Selma to Gadaden; the Central
Railroad from Montgomery to some point on the Alabama and Tennessee Btatr
line In the direction to Nashville. Tennesse." Statutes at Large, xi, 17-18.

73 Commissioner of the General Land Office, Report, 1891, 39.
"Donaldson, Public Domain, 792.
77Home Reports, 1st scss. 48th Cong., no. 201C.
"Donaldson. Public Domain, 792.
n Ibid.. 7D2.
™Hau$p Report*, 1st sess. 51st Cong., no. 1179. p. 3.
81 Commissioner of the General Land Office, Report, 1893, 54.
"Donaldson. Public Domain, 798.
M Commissioner of the General Land Office, Report, 1891, 39.
-statutes at Large, xvi. G80.
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the road required to be constructed within three years,** which w&i
done.

In 1657 a grant was made for a road "from the line of Georgia on
the Cbattahooehee river to the city of Mobile, Alabama/1 with a
branch from Eufzttiltt to Montgomery.'* No map of location for the
road wna filed and no portion of it has been cons true ted,*

1 have been able to obtain prautiually no information as to the dis-
posal of the lands received by the various companies in Alabama.

By an act of August 11, 1864, Mississippi received a grant of LamlH
for railroads "from Jackson to the line between Mississippi and Ala-
bama; from Tuscaloo&a to the Mobile railroad within Mississippi, and
from Brandon to the Gulf of Mexico/' and from Mobile to Hew Or-
leans, n

The ftrst road (now the Vieksburg and Meridian) was completed on
time. Information as to its land transactions is lacking. There have
been patented for the use of the road 108,023 acres.**

For the romls from Tusenloosa to the Mobile road and from Mobile
to New Orleans uo mups of location were filed nor were any lands cer-
tified to the states on account of the grants.1*

Tbe land grant road from Brandon to the gulf (known as the Gulf and
Ship Island) wns buitt us far south as Hattiesburg before the forfeiture
of 18&0. In that act there was a proviso giving the company one ye&r to
build the remainder of its road. This was not done and the lands have
been forfeited. There have been patented on account of this grant
138,478 acres."

An act of May 17, 1856, made grants for various roads in Florida and
for A road from PensucoJa to Montgomery.*1 The ft net grant was given
to two companies, the Florida, Atlantic, and Gulf Central to build from
Jackson to Lake City and the Pensacola and Georgia from Lake City to
Pensacola, These companies afterward consolidated as the Florida
Central and Western Company. The line from Jacksonville, fifty-nine

» Statute* at Larfftf, xlr 107.
"DoliaJdiion, Public Domriti, 704.
"Statute* nt Larffe. l i , 30.
"Commissioner of the General Land Office, Report, 1807, 225,
•DonaJdeon, puLlic Domain, 791*
" Co mm Las loner of the General Land Office. Rrport, 189T. 225.
« "From St. JODII* Elver, at Jacksonville, to the waters of Eecnmbla Bay, at or

near lVntarolu ; and from Amelia Island, on tlio Atlantic, to the waters of Tampa
Bnj\ with a branch to Cedar Key. on tbe Oulf of Mexico: and also a railroad
from Pensacola to tbe Brste. line of Alabama, In the direction of Montgomery"
I line continued to Montgomery by section alx). titatutc* at Large, il, 15.
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miles, and from Lake City to Qumcy, one hundred And thirty miles, i
completed on time. The remaining- one hundred and ei^htT-ooe milea
were completed much later by the Pensatrota nnd Atlantic company."
There ha*e been certified to the state under this e r n j l t ifWSjWl acres."

Of the line Jrotn Aiodiu Island (F«rnuntliiin) to Tampa, the Una
from FernftDdiDft to Waldo, the junction (one hundred nnd eighty-four
miles), and the branch from Waldo to Cedar Keya, «venty-one mile*,
were constructed on time,** The remainder of the road was built to
Waldo in 1*84.* The company has rtcttred 430,504 acres and It is es-
timated that 1,000.000 acres remain unparented.*

The road from Pensacola to the Ala\>ama line was built in 1859 and
destroyed during the war. It was rebuilt in 1870." There hate been
certified to Florida on Account of this road 1GG,691 acres."

LOUISIANA.

Louisiana received a grant of land for two roads by an act of June St

1S5G,* The road from the Texas line to Shrereport, twenty miles, and
from the Mississippi to Monroe, seventy-four miles, was constructed
within the time required.1* The section from Shreveport to Monroe
wa* built in 1884.m The state has received from the road 462,465 acrea.1

Some eighty miles of the road from New Orleans to the Texas line
were bujit before the war. During the war the road was in the posses-
sion of the Federal Government.* In 1S70 the grant was declared for-
feited/ and In 1888, 710,139 acres which hod been patented for the road
were reconveyed to the government.1

The oTJier grant, from New Orleans to the Mississippi line, was not
accepted by the state and the lands were restored to market July 37,
1857, •

"Hou*e Report*, l t t sen. 40th Cong., DO. 2437.
*• Commissioner of the General Land Office, Report, 1897, 225.
••J/G«*I! Report*, 1st less. 43th Cong., no. 243T.
•Poor, Rulltcoy Manual, 1S8B, 654.
" Commissioner of the General Lund Office, Report. 1807, 238, 22S.
"Poor. £aJZiray AfdNUfll, 1884, 510.
" Commissioner of the General Land Office, Report, 1897, 225.
••"From the Texas line. In the State nf Louisiana, west of the town of Gi

wood : via Greenwood, Sbreimport, and Monroe to H point on the MlmlulppI
oppoiite VJclubarg; And from New Orleans by Opetousns to the State tine of
Texas ; and from New Orleans to the State line, In the direction to [sic] Jackson,
MlsslBfltppl," Statute* at Large, xL 18.

""Donaldson, PuhJfc Domain, 706.
wpoor, Raiticay Manualf 1885, 4TB,
1 Commissioner of the General Land Office, Report. 1897, 226.
•Poor. Rait war Manual, 1SS5. 474.
* Statute* tit Large, xrlt ^77,
•Commissioner of the General Land Office. Report, 1897t 235-7.

Public Domain, 7iM.
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MIB8OUBX.

The second land grant a<!t which passed Congress wa» one which
granted lands to Missouri for roads from Hannibal to St, Joseph and
from St. Louis to the western boundary of the state** This passed the
32nd Congress and was signed June 10, 1852. The lands were granted
by the Missouri legislature to the Hannibal and St, Joseph and the Pa-
cific Railroad companies respectively* It waa provided ihat lands re-
maining unsold ten years after the completion of the roads should be
offered at public sale annually until disposed of.T

The road from Hannibal to St, Joseph was opened February £0t 1850,•
well within the time required. There have been patented to the slate
under this grant 611,325 acres.• Of these the company had sold In
1360, 512.9&8 acres for $4,802,448, an average of $9,55 an acre.1* Tn 1888
the receipts had amounted to $2,337,317." Detailed reports of laud
sales since 15S0 are not obtainable.

In addition to the Land grant the state had given the Pacific com-
pany $4,500,000 in bonds. In 1860 the road had been constructed to
Eolla, one hundred and thirteen miles. Then the company failed to
pay the interest on the bonds which it had received, and in 18BG the
road was sold under foreclosure for Sl.SGÔ GO. The new company failed
to build the road and in 1868 it was again sold, this time for
$300,000. The new company had built the line almost to the state line
by 1S70 when the Atlantic and Pacific company purchased the road,"
and built to Vinita, Indian Territory, during the next year." Congress
had Afeftttwltlle, by an act of June 5, 1862, extended the time for the
completion of the road to June 10, 1872." In 1666 the Atlantic and Pa-
ciflc company had been incorporated and given a gTant of lauds for a
road from Springfield, Missouri, to the western boundary of the state."
The company was allowed to purchase the Pacific road and thus pre-
vent a duplication of the grunt, while the amount of the previou3 grant
was deducted from the new grant. The grant as adjusted for the Fa-
cine road thus extended from St. Louts to Springfield, two hundred and
forty miles.

UndeV the grant the government has certified to the state 1,161*284

* Statutes at Large, I, 8,
iLtttc* of Missouri, 1852, 10. 15.
•Poor, Railway Manual, 1870, 830.
I Conimiwloner of the General Land Office, Report, 1897, 226.
^DgnaJOson. public Dotnatn, 779,
II RftlJrond Comtnliwioner. Report 188S, 264,
uS«s Infra, p. rJ4.
"Poor. Raihrttv Manual, 1884, 821.
"Statute* at Large, lit, 422.
»Ibid., IIT, 292.
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acres." In 1880 the company had sold 553,873 acres, while its receipts
had amounted to $1,461,855, making an average of $2.53 an acre," In
1897 the company' then owning the land grant (the St. Louis and San
Francisco) reported that there had been sold 1,072,803 acres. The
amount received for the lands was not given but the net profit during
the previous year had been $25,310.u

In 1853 a grant was made to Missouri and Arkansas for a railroad
from a point opposite the mouth of the Ohio, via Little Bock, to Ful*
ton, with branches to the Mississippi and Fort Smith.19 By an act of
July 28, 1866, the grant was revived and increased, the time for the
completion of the road being fixed at July 28, 1876. * The main line
was constructed us the Cairo and Fulton (now the St. Louis, Iron
Mountain, and Southern) by 1874.u On account of this grant the states
of Missouri and Arkansas have received 1,388,444 acres.1* of which there
had been sold by 1880, 264,802 acres for $1,129,873, an average of $4£7
per acre.2* By 1890, 882,578 acres had been sold for $2,349,521, with
$542,420 due on contracts,*4 and in 1897 the company reported that It
had sold or lost by contest, 779,639 acres, for which $3,075,145 had been
received, with $163,742 due on time sales. During 1896 the receipts
from the laud department were $65,906 and the expenses $53,005. The
Missouri lands are now held at an average of $3 an acre and those in
Arkansas at an average of $2.65.**

The branch from Little Bock to Fort Smith was completed in 1876.**
To this company 1,052,082 acres have been patented.*7 The report of
this company in 1890 showed that 517,591 acres of these lands had been
sold for $1,544,642, with $395,900 due on contracts.** But in 1897 the
company reported the sale and loss by contest of only 517,642 acres, but
receipts amounting to $2,247,907, with $180,907 outstanding on con-
tracts. It is evident that both of these reports cannot be right. Dur-
ing the past year the receipts were reported as being $23,148, with the
expenses, $24,367. =•

14 Commissioner of the General Land Office, Report, 1897, 226.
"Donaldson, Public Domain, 779.
"Railroad Commissioner, Report, 1897, 142.
"Statutes at Large, x, 155.
*° Ibid., xlv, 338.
"Poor, Railway Manual, 187&-6, 613.
22 Commlsslnoer of the General Land Office, Report, 1897, 226.
uDonaldson. Public Domain, 783.
14Railroad Commissioner, Report, 1891, 193.
* Ibid., 1897, 145.
"Donaldson, Public Domain, 796-7.
97 Commissioner of the General Land Office, Report, 1897, 226.
"Railroad Commissioner, Report, 1890, 180.
w Ibid., 181)7, 145.
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The branch to the Mississippi was located to a point opposite Mem-
phis and was finished in 187Lrt Under this grant there have been
patented 184,657 acres." but as the records of the company have nearly
all been destroyed, little can be learned conversing the disposal of
these lands."

July 4, 1856, a grunt w u made to Arkansas and Missouri for a road
from Pilot Knob to Helena." The St. Louis, Iron MotiDt&Ln, and South-
ern company built the road from Pilot Knob to Poplar Bluff, Missouri,
where it joined the line of the Cairo and Fulton, No further work
whs done on the line and the road as constructed was not according
to the map 6led by the company. No particular effort was made to
claim the grant and in 1384 it was repealed."

KANSAS.

The first grant to Kansas was (hat of March 3, IS63. for various rail-
roads in that state, *• The first of these grants was given to the Leav-
en worth, Lawrence, and Galveston company and the second to the At-
chison, Topeka. and Santa Fe. Of the former only the portion from
Lawrence to tlie southern boundary of the state was built, •* und in
1876 the unearned lands were forfeited." There have been patented
for the earned portion of the grant 249,446 acres but from this must
be deducted 186,&;iO acres lying- within the Osage reservation leaving
only 63,510 acres for the company.** Yet in 1880 the company was re-
ported as having sold 199,750 acre? for $597,166.** How this excess has
been accounted for I am as yet unable to ascertain.

For the construction of the main line of the other road the Santa F6
company has received 2t944t78S acre*." In 1876 it offered it* lands at

*»roor, Raitttrty Manual, 1877*8* 7W5.
n Commteslouer of the (taanM LftPiI Office, Report, ISO?, 22ft,
"Railroad Co torn las I oner. Rvportt 1803, 142.
** Statute* at Larget ilv« 83.
« Ibid-, EXlfli fil.
•* "First, of a railroad nnd telegrnpb from the city of Leaven worth by way ot

the town of Lawrence, and VIJI Uie Ohio City crossing of tlie Oange River, to the
Southern line of the State, la the dinn-tlun of Galveaton bay In Trxaa, with n
branch from Lawrence by the valley of the Wakarusa Hirer, to the point on the
AtrfilHun, TnpekB, And Hjiuta Fe TtoJlroftd where Bald road Intersects the Neosho
HlTer. Rtcond, of ft railroad from (be city of Atclilson, via Topcka, the capltil
of Bfild State, to the Weatom lino of the WUtm, In the direction of Fort Union and
and Santa W% New Mexico, wltli a branch from where this last-named road

nses the Neosho, down iald N*?owho valley to the point where the said flrtt-
namwi road enttra the said Ncosho valley/* StQtntc* at Large, iU, 772,

"Novae Reports, 1st fleas. 48tb Cong,, no. 1113. p, 5,
"Statute* at Large, xli, 101,
u CommlHBloner of tb« General T.-and Office, Rvportt 1S07, 229.
**Donaldftont Public Domain, 779.
* Commit loner of the General Land OOlce, Report^ 1397, 230.
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prices ranging* from *1,75 to $9 an acre.** Up to 1S80 it had
993,675 acres and had receired for them $5,S02,DB5,* tn is&a tbe com-
pany reported 1,513,724 aores sold and praol trolly all the rest contracted
for. The receipts from the lands bad been $11,(501.636. the expense*
$1,014,003, and the taxes $1,175,724, Leaving a net profit of S7.7S1.309.*

An act of July l» 1864T extended tbe branch road from Emporia north
to a point near Fort Riley." By an act of July 26, 1SG6, a grant was
niftJe for a line from Fort Riley down the valley of the Xeosho to
southern line of the state," thus duplicating the previous grants. On
March 9, I8fi6, the AtcnlBon, Topeka. and Santa Fe company made an
agreement with the southern branch of the Union Pacific (afterward
the Missouri, Kansas, and Texas) by which the latter assumed all the
obligations in regard to the building of the Neosho valley branch. In
view of this agreement it was considered that the act of 1866 was
extension of the previous grants and the Missouri, Kansas, and Texas
received tbe grant." The state has received 974,017 acres on behalf
of the company, but of these 270,070 acres must be deducted :is part' of
the Oaage Indian reservation*1* In 1880 the sales had amounted to
436,554 acres and the receipts to 91,604,014.* ID 1886 there bad been
received from sales of lands $2,847,803,-

By an Act of July S3, IStiti, a grant was made to Kansas in aid of the
St. Joseph and Denver City Railroad company,, which was to build from
a point opposite St, Joseph. Missouri, via HaryviUe to the Union Pacific
railroad." The road as constructed connected with the Burlington
and Missouri Hirer railroad but not with Hie Union Pacific. It was,
however, decided that the company had complied with the law in ao
building1, and U received the grant.*1 Under the act 462,733 acres have
been patented to the company*4 but no information can be obtained
as to the disposition of the lands.

The Kansas and Neosho Valley company received a grant by an act
of July 25, 1866, for a road from Kansas City through tbe eastern part
of the Btate," The road was to be completed within ten years and

"ifOft and Where to Get a Living, Boston. 1870, 2G-7.
**l>on&lilflon, Public Domain. 77"
MKaa&&B Batlroid Commission*™, Gth Annual Report, 222,
**Statu1ca at Large, xHU 3S&.
« Ibid., ilv. 28ft.
"A'aFMrta Citv, etc.. Co. T. Attorney aencrol, 118 tt S.t 982.
" Commlsaloner of Uie General Lund Office, Report, 1807, 230-31.
*'Th-inaJdBD&, Pnbtte Domain, 779.
*MtnJ1road Cf>mmlHsslon*?rt Report, 1880, 611.
»*'rflf«(r* ftf L<trQ#t Hv, 310.
"Van Wyck vr Kncvnl*. 10fl U. 3.t 360.
« Commlsftlftoer of tb* Geneml Lftiid Office, Rvport, 18&7, 280,
«Statute at Large, xtv, 23«,
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was built to the state line ta 1870,** But in 1977 the grant was re-
pealed,4* at the request of the company on account of the hostility of
the settlers along the road.1* The lands were surrendered and restored
to entry under the homestead law.n

The act incorporating1 the Union Pacific Railroad company, approved
July 1, 1862t provided for a line from a point on the 100th meridian to
San Francisco.M From the eastern terminus four branclies were pro*
Tided, to the eastern boundary of the state of Iowa, to Sioux City, to
the mouth of the Kansas river, and to St. Joseph. A grant of five sec-
tfons of land a mile was made. In 1864 the grant was increased to ten
sections per tnite. The Central r&dfic was to meet the Union Pacific
*t any point east of California but was to receive lands for only one
hundred and fifty miles of that distance. The Kansas City branch
could connect with the main line at any point west of the eastern
terminus but would receive no more lands than if the road had been
built as originally provided for. The Union Pacific company waa re-
leased from the obligation to construct the Sioux City branch and an
extension of the Burlington and Missouri river was provided for.* In
1B66 the eastern terminus waa changed to Omaha.*

Th« point of meeting' of the Union and Central Pacific roads was in-
definite and so a race ensued to prolong each road as far as possible.
The two roads met at Promontory Point and tbelr completion was cele-
brated May 10, 186ft.*1 A joint resolution of the same year Used the

"Poor Railway Manual, 1875-6, 732.
**#tatutr# at Larpc, xlx. 404.
** Record, 2nd SPEW, 44th Cong., 1510.
m Commissioner of the General Lund Office, Report, 1878, 458.
*""Ttie HOP of naid rallrond and telegraph shall commence at a point on th«

one hundredth meridian of longitude ww*i from Gritfnwkh, between the south
margin of the valley of the Republican 11 Ivor and the north margin of the valley
of the PJatte River. In the Territory of Nebraska at a point to be fixed bj the
President of the United State*, after actual survey*; ttwnce running westerly
upon th* most direct, central, and practicable Prate, through the territories of
the United State*, to the western boundary of tbe Territory of Nevada, ther*
to meet and connect with tne Hoe of the Central Faclne Railroad company o£
California . , .

" • • . Th« Centra) Pacific Railroad company at California, a corporation
exist I ng under the law* of the State of California, are [sic) hereby author lied to
construct a railroad nnd tefeffraph line from the Taciftc coast, at or near San
Francisco, or the navigable waters of the Sacramento River, to tbe eastern
boundary of California." Statutes at Large, rilr 403-*,

» Ibid., xlll. 356.
• Ibid., *IT, 79.
"Datia, Union Pacific Railway, 152.
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junction at or near O^den," The Union Pacific baa received 6rSG6.4&7
scree under the act of 1864 and it Is estimated that 517.28G acres are still
due I t* In 1875 it offered its lands for from $2 to $10 an acre," Up to
1S80 the company bad sold 3,568.438 acres Tor IC.91S.S11. an average of
$4,41 an acre. These sales had been made In tram averaging about 100
acres to each purchaser."1

After 16S0 the report of the Union Pacific lands sales includes the Kan-
sas Pacific and Denver Pacific ^ranta. In 1886 the company had received
3,854,835 acres and sold 12,260,163 acre* for $81,667,734, with Sl3.986.939
outstanding'. The soles bad been at an average of $3.54 for the Union
Pacific,, $3.01 for the Kansas Pacific and $4.37 for the Denver Pacific."
Up to 1897, 10,380,066 acre* had been patented to the company, while
U had sold 14t2S7,517 acres for $33,602,141. with *S,»l7tS43 still due.
These sales were at an average of $2.49 for the Union Pacific, $4.21 for
the Kansas Pacific and $4-21 for the Denver Pacific* The laud grant
department of the company 1B now operated at a loss* the expenses for
the year 1S97 exceeding the receipts by 165,241. On the Union Pacific
proper there was a surplus of f£l,5A3, but this was more than overcome
by the deficits of the other divisions. The company now aska an aver*
ag-e of 65 cents for ita Union Pacific lands and $2.61 for its Kans&s and
Denver lands.rt

In 189T the secretary of tlie interior directed the commissioner of
the l&nd office to suspend the issuance of patents to the bond-aided
railroads for lands not actually sold to bona fide purchasers before
theae companies defaulted on their indebtedness to the government*
The secretary fixed the date of euch default at November lt 1895. for
the Kansas Pacific and January 1, 1897, for the Union Pacific.•

The Central Pacific, as related, met the Union Pacific at Promontory
Point in I860. On account of the road, as patented, tbe company baa
received 2,64B,433 acrea. with 2,580,723 unpatented.* In 1S80 it had sold
295,886 acres for $1,114,999, an average of J3.77 an acre,** The company
consolidated trith the Western Pacific, and California and Oregon, both
land-grant roadi. Up to 1696 of the lands of these roads 1,801,571 acrea
had been sold for $7,117,886," and to 1897, 3.144,536 acres for $10,189,635.

"Statutes at Large, xvl, 5fl~
'•* Commissioner of tbe General Land Office. Report, lSf»7, 230, 224.
"Quid* to the Union Pacific Railroad Land*, Omaha, 1&T6, p, 26,
•Donaldson. Public Domain. 010-17.
HRailroad Commissioner, Report, 18S3, 502,
• Ibid,, 1807. 75,
•Ibid.. T4.
•• Com ml BH loner of the Qeneml Lund Office, Reportt 1807, 230, 224.
"TVnaldaon, Public Domain, £20,
"Railroad Commits)obpr, Ittport, 1866, 581,
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vith $825,676 outstanding. The average price now asked is $3 an aero/*
As in the case of the Union Pacific, in accordance with the order of
the secretory of the interior in 1897, the issuance of patents for this
road has been suspended. The date of default on the indebtedness has
been fixed at January l, 1S9G, for the Central Pacific and January 1,
1897, for the Western Pacific.T1

The Western Pacific built that portion of the road went from Sacra-
mento. Before consolidating with the Central Pacific it received
424,727 acres, all of which it sold before consolidation,1*

The California acd Oregon Railroad company was to build from the
Central Pacific to the Oregon line. By an extension of time it had un-
til July I, 1P80, to complete the road. The portion from the Central
railroad to ReddlDg was built on time,n and the road finished to the
Btate line during 1B36,'1 Up to 1880 the company had received 1,338,039
acres and sold 366,622 acres for $2,970,365. an average of $8,95 an acre."
There have been patented on account of the road 2,968,698 acres,"

The Kansas Pacific, having the right to join the Union Pacific at any
point it wished, west of the one-hundredth meridian, built to Den*
Ter and then northt joining the Union Pacific at Cheyenne. *• In 1880
the company had received 828,830 acres and sold 1,291,454 acres for
$4,419,960, an average of $3-42 an acre.** The total number of acres
patented on account of the grant is 3t170t184 acres and 4,120,901 acres
hare been disposed of for $13,487,437, with $2,851,567 outstanding- on
time sales. No more lands will be patented to the company except
those sold to actual purchasers before November lf 1805.•*

The Denver Pacific received the grant for that portion of the road be-
tween Denver and Cheyenne, By 1980, 49,811 acres had been patented
to tbe company and 160,731 acres Bold for ¥731,881, an average of $4.44
an acre." In 1S97 there had been 403,256 acres patented and 58S,722
•old, the receipts amounting* to $2,219,799, with $439,114 outstanding."

The extension of the Hannibal and St. Joseph was known as the
Central Branch of the Union Pacific* This received a grant for 100
miles of road of which there had been patented up to 1850, 187,608 acres.

" Ibid., 1807, S6,
«Ibid.
"Donaldson, Public Domain, 920.
nDonaldson, Pttbite Domain, 806.
"Poor, Railway Manual, 1888. 987.
^Donaldson. Public Domain, 920.
f* RaU road Co mm I eel oner. Report. 1897t 86,
"DfiTlB. Union Partflc Jiativav, 108»+
"Donaldson. Public Domain, 918.
ftR«(lroBd Commissioner, Report, 1S9T, 75. 74.
D Donaldson, public Domain. 019.
"Railroad Commissioner, Rcportt 1S97, 75.
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Th« company bad sold about 170,000 acres on an average oI Si an acre.*"
^ad been patented to UWJ com pa 1 acres. No ne*

port Wb> made an the amount sold or the price obtained for its Jands*
During the prevkm* JWf the receipts were $876 uud the expenses £31.
The secretary of the interior has suspended the issuance of paten i t
except for lands sold to bona fide purchaser* before the default, of the
company on Its indebtedness to the government, January 1, 1S96,*

The branch from Sioux City was built by the Sioux City uiirf Pacific
Company in 1800. The company received 41,318 acres which n
April 15, 1675, to the Missouri Valley Laud company for S2c>0,000,"

Under the act of July 25, 1866,* that portion of the lint from the
Centra] Pacific to Portland was to be disposed of by the legislature
of that state. This conferred the grant upon the Oregon Central
company which built from Portland to Roseburg, one hundred and
ninety-seven miles, on time,*9 The remainder of the road was com-
pleted In December, 1887.** An act of January 31, 18S5. forfeited the
lands opposite to all portions of the road not then completed, L elf from
Kosfbtirg to the state line." The road has received 2,287,131 ucres and
it la estimated that 227,992 acres remain unpatcntetl."1 Up to 1*80 it
had sold 82,072 acres for $175,650." By 1SS6 237,773 acres had been Bold
for $334,389, with $385,647 due on time sales,* In 1S97 the sake had
amounted to $J83t443 acres for f 1,020,329, with $775,831 outstanding.
During the previous year tbe receipt* had amounted to $33,724, and the
expenses 560,012, The average price now asked for Uie lands is $3,00.••

The amendatory act of 1364 had also provided for an extension of the
Burlington and Missouri River road through Nebraska to connect
with the Union Pacific not further west than the 100th meridian. In
1370 the point of connection with the I'niou Pacific was changed to
at or near Fort Kearney.* The road was opened for'traffic September
2, 1872.™ There have been received on account of the grant 2,374,090
acres. By December 31. 1870, there hud been sold 1*574T392 acres for

"Donaldsoni Public Domain, 021.
« Railroad Carumlwloncr, Rtpari, 18fl7, &T.
••Donaldwm, Public Domain, Q22« T78.
"Statute* at Large, x\v, 239.
Ttannldson. Public Domain, 807.
»Poor> EaiUtatf Manual, 1888, 014.
"Statutes at Large. uUlr 208.
•l Commissioner of the General Land Office, Beport, 1807. 232.
"Donaldson, Public Domain, 770,
"Riilli-oad t'ommlsaloDer. Report, 1686. &0«.
"*IbW.. lSf>7. 1:I7.
"Statuttt at Lorot, xyU 118.
•* Donaldaon. Public Domain, 922.
w ComtnlMJoaer of the General Land Office ft«pvrt, 1807, 2SI.
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$8,556,782.* In 1B80 the road consolidated with the Burlington and MIB-
aouri River company as the Chicago, Burlington, and Qulncy. In 1885
the new company hud disposed of 2^73,345 acres under both grants (or
$15,725,314,* In 1897 there bad been aold 2,374,501 acres, the receipts
amounting to $11,201,463, with $305,674 outstanding on time sales. Dur-
ing the previous year the receipts were $75,035, and the expenses $29,136.
The remaining lands are held at aa average of $4.00 an acre.1**

July 13t I8fi6» a grant was made to the PlacervUle and Sacramento
Valley mil road company for a road from Folaom to Placer ill le, Cali-
fornia.lw This grant was forfeited in 1B74,* and no lands have been
patented on account of it,

A grnut for a road from Stockton to Copperopolis, California, which
was made by an act of March 2, lS67,a was also forfeited in 1S74.1 No
lands have been patented to this road.

The grant for a road to the Pacific by the northern route was made
July 2, 1S64, to the Northern Pacific Railroad company, which was to
build from a point on Lake Superior to a point on Puget'a Bound, with,
ft branch to Portland, via- the valley of the Colombia. The grant
amounted to ten sections per inUe in the states and twenty sections
in the territories and the road was to he completed by July 4t 1876.*
In 1866 the time for building the road was extended two years/ and
In 1866 the original act was amended so as to fix the time at July 4,
1877.* It was, however, held that the effect of these provisions was to
make UHJ final limit July 4t 1879, the act of 1866 being* considered as
amendatory of the act of 1868/ Within the time required there were*
constructed 531 miles of road, leaving* 1,739 miles to be built," In 1883
the through line from Ashland to Portland was opened/ but as tiw
branch between Wallula and Portland had he en built by another com-
pany it was forfeited by the act of 1890."

Up to 1880 there had been patented to the company 746,509 acres,
while It had gold 2,593,983 acres for $9,089,453." By 1886 11,459,836 acres

*Foor, Railway Manual, I860, 924.
"Railroad Commissioner, Report, 1886, 603.
"•Ibid, 1807, 111.
™ Statutes at Large, ilv, 04,
1 Ibid., iv l l i . 21*.
'QtatHtw at Large, ilv, 548.
* Ibid, ivlll, 72.
* Ibid., itll, 365,
* Ibid.. IIT, 355.
* Ibid., I*. 255.
T Co mm I HS I oner of the General Land Office, Repnrt, 1870, 109-111,
'Route Rrports, 1st K M . 4Stb Cong., no. 1250, p. 3.
•Hal I road CommlsBioDi>i\ Report, 1807, 131.
"Commissioner of the General Land Office, Report, 1891, 30.
n Donaldson, Public Domain, 779.
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had been patented and 5,830,871 sold for $20,856,000, with $3,676,204 due
on time sales." In 1895 8,466,250 acres had been sold by the company for
$34,273,375, with $4,280,438 still due. The average price had been $3.92
an acre." In the balance sheet of the company for 1898 the net pro-
ceeds of the land department were given as $3,624,712."

An act of July 27, 1866, chartered the Atlantic and Pacific Railroad
company, which was to build from Springfield, Missouri, to the Pacific
coast by the southern route." As allowed by the charter the com-
pany purchased the South Pacific road, which had received a grant
over the same route as far as the southern boundary of Missouri.1* The
road was to be constructed by July 4, 1878. By that date the line had
been built from Springfield to Vinita, Indian Territory." In 1886 the
lands opposite the uncompleted portions of the road were declared for-
feited.1* By that time the road had been extended to Sapulpa (76
miles) by the St. Louis and San Francisco company, and from near
Albuquerque, N. M., to the Colorado river (559 miles) by the Atchiaon,
Topeka, and Santa Fe company.1' According to the report of the land
office there have been patented to the company 1,222,012 acres, and it
was estimated that 3,476,041 acres were still due.* But according1 to
the report of the railroad commissioner 708,723 acres only have been
patented.11 Of these 220,259 acres had been sold in 1880 for $623,369,"
while by 1897 all of the lands which the company reported as having
received, 708,523 acres, were reported as sold. The total receipts from
land sales had been $3,940,483, but during the previous year the receipts
had only been $92.03, while the expenses were $13,462.12."

Section 18 of the Atlantic and Pacific act authorized a connection
with the Southern Pacific road of California and made a similar grant
to that road.8* Within the time required by the granting act there
were built the sections of the road between San Jose and Tres Plnos,
50 miles, and between Huron and Mojave, 182 miles.1* The line was
afterward built from Mojave to the state line, and from Huron to

"Railroad Commissioner, Report, 1886, 595.
»Ibid., 1895, 151.
14 Northern Pacific Railway Company, Report, 1898, 31.
u Statutes at Large, zlv, 292.
"Supra, p. 115.
"Donaldson, Public Domain, 807.
"Statutes at Large, xxiv, 123.
"Poor, Rallurau Manual, 1888, 744-5.
* Commissioner of the General Land Office, Report, 1897, 232. 228.
"Railroad Commissioner, Report, 1897, 105.
"Donaldson, Public Domain, 779.
** Railroad Commissioner, Report, 1897, 105.
"Statute* at Large, xiv, 299.
"Donaldson, Public Domain, 808.
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Aclade. In 1890 the lands along- the portion between Tres Finos ana
Ac lade were forfeited," The gTant to the Texas Pacific alao authorized
the Southern Pacific: company to connect with the Texas Pacific *X
the Colorado river,11 This road was completed January 23, 1878,*
On account of this grant the company has received 2,672,753 acres,™ In
1B80 it had sold 279,623 acres for Slr99Dt390," By 1886 there had been
sold 961,950 acres for £3,467,631, with $2,472,541 due on time sales,ll In
18Q7 the company reported that it had received 3,186,301 acres, of which
3,544,970 acres had been disposed of. The total receipts from the lands
had been ?& ,167,290, while $3,234,006 were due on time Hales. The re-
ceipts of the land department during the year were $73,773 and the
expenses $30,320."

The Texaa and Pacific grant was made March 3, 1S71, and provided
for a road from Marshal], Texas, to San Diego, California, via El Paso
and the Colorado river, which was to be crossed near the southern
boundary of California. The rqad was to be built within ten years,"
which time was extended to May 2, 18S2. As there were no United
States lands in Texas the grant only began at El Paso, and the com-
pany had not built to that point when the time for the completion of
the road expired. This was due, however, to the fact that the South-
ern Pacific company had built east from Yuma to El Fa&o, without
the authorization of Congress. The Texas Pacific released its rights
under the land grant to the Southern Pacific, but in 1685 the entire
grant was forfeited,"

Section 23 of the act granting- lands to the Texas Pacific provided
for a grant to the New Orleans, Baton Rouge, and Vick&burg company
for a road from New Orleans, via Baton Rouge and Alexandria, to con-
nect with the Texas Pacific. The road was to be constructed by Marck
3, 1376. The company located Hs Hue from New Orleans to Baton
Bougie on the east side of the Mississippi, and thence via Alexandria
and Shreveport to the Texaa line. No portion of the road was con-
structed by the company, and in 1880 it assigned to the New Orleans
Pacific, a company which was building- a line from Texas to Baton
Roug-e over the same route as the other company, but which had built

"CommlBBloner of the General Land Office. Report. 3891, 30.
"pMiAldaon. Pnhlfa Domain, 020,
» Ibid., 1SG7, 232.
"Statutes at Larfftt *vl, 579.
"Donaldson, Public Domain, TTft.
"Railroad Co mm [wiener, Report, 18Bfl, 021.
« Ibid., 1697. 1C2.
*Btatuies at Large, vrl, 573,
M Tbid., rclil, S37.
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from Baton Bouge to Vicksburg along the west bank of the Missis-
sippi"

An act of February 8, 1887, forfeited the grant on the east side of the
river and the lands opposite to portions of the road then unconstructed
by the New Orleans Pacific prior to January 5, 1881, the date of the
conveyance from the New Orleans, Baton Rouge, and Vicksbnrg."

The company has received 980,587 acres under the grant* while 109.13T
acres remain unpatented." In 1886 the company stated that no sales
had been made. Since then the company has failed to make reports on
its land grant.

••Donaldson, Public Domain, 857-8.
"Statute* at Large, xxlv, 891.
" Commissioner of the General Land Office, Report, 1897, 282, 228.
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APPENDIX B.

BIBLIOGRAPHY.

Sources.

The chief source for the history of land-grant legislation, la the re-
port of debates in Congress, published as thj! Congressional Globe from
1833 to 1873, and as the Congressional Record from 1873 to the present
time. For an outline of the proceedings without the discussion, the
House Journal and Senate Journal are usually more accurate and have
been used in case of differences in the reports. In connection with the
debates In Congress, I have consulted many documents, such as commit-
tee reports, etc., which appear as Reports of Committees (House), House
Reports, Senate Reports^ House Executive Documents, House Miscel-
laneous Documents, House Documents, Senate Executive Documentst

Senate Miscellaneous Documents, and Senate Documents. The most
important public documents relating to the public domain are collected
in & publication edited by Thomas Donaldson, The Public Domain,
Washington, 1SS4. Reference has been made to the documents reprinted
there rather than to the original reports themselves, as they seem to be
substantially accurate. Messages and proclamations of the presidents
often relate to land grants and can be found in the collection edited by
James D. Richardson, Compilation of the Messages of the Presidents,
17S9-1S97, 10 vols., Washington, 1S96-99.

Alt the laws are published in the Statutes at Large, to which reference
has been made. The land laws bave been collected In two sets, one con-
taining those of a general and permanent character in one volume, and
the other those of a local and temporary character In two volumes.
(H. R. Mis., Doc. 4G, parts 1, 2, and 3, 47th Cong., 2d session). Land
grant acts are in the latter collection, arranged chronologically under
the different states.

For Appendix A, a wide range of sources has been used. Poor's
Manual of the Railroads of the United States bas been of great service.
Decisions of the Supreme Court of the United States and of the various
state courts often give the history of roads receiving grants. When the
natter came before Congress the reports of the Senate and House
committees are of great value. Various local and railroad histories have
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been need, care being taken in each case to teat their accuracy. Tha
reports of the Auditor of Railway Accounts, later the Railroad Commis-
sioner, contain reports of the operatioos of the land departments of
many of the land-grant roads. Of course the only sources for the itatts-
tics of land sales are the accounts kept by the companies, and all esti-
mates are based on the reports concerning their land to boards and
commissioners. Tbe danger of inaccuracy is increased the further the
report used Is from these original sources.

Secondary Work*.

No study of the history of railroad land grants had ae yet appeared,*
General histories have neglected the subject and little is given in the
general accounts of the public domain. Of the&e general accounts the
bent is that of Sato, History of the Land Question in the United States,
In the Johns Hopkins University Studies in Historical and Political
Science for 18S6. The article by Worthington C\ Ford, Public Land* of
the United States, In Lalor, Cyclopaedia, volume III* Is good and brief:
The historical part of Donaldson's Public Domain must be used wltli
caution, but, on some points. 1B the only available account.

Very few histories of railroads in the various states have been pub-
lished. Mention may be made of Gary, Organization and History of the
Chicago. Milwaukee, and St. Paul Railroad Company [Milwaukee, 1893];
and B, H, Meyer, History of Early Railroad Legislation in Wisconsin,
Wlacoa&ln Historical Collections, Vol. XIV, 206-SOO, and Early General
Railway Legislation in Wisconsin, 1853-1374, Transactions Wisconsin
Academy of Sciences, Arts and Letter*. VoL VII, Part I, 337-338.

Histories of the Pacific roads have appeared, of whleh the best are
Davis, The Union Pacific Railway, and White, History of the Union Pa*
cifle Railway, Economic Studies of the University of Chicago. No. 2,
H. H, Bancroft, in his History of California, volume VII, has an excel*
lenf efiapter on the various projects advanced for the road.

The administrative and legal side of the grants have been treated
In books on railway law. The best of these, as far as this feature is con-
cerned, ia that o! B, K, and W. F. Elliott, Treatise on the Lav> of Rail-
roads. 4 vols., rndtanapolis and Kansas City, 1897, Borer, Treatise on
the Law of Railways, 2 vols., Chicago, 18S4, give a less complete ac-
count

It has not seemed advisable to repeat here the references to general
secondary authorities cited in the notes, Otitalde of the public record!

1 A Bummiirj of the present monograph w u given In a paper read before the
Wisconsin Academy of Setenew, Arts* and Letter* and published la Its Tran*ae+
tim, Vol. XII. Part I, 306-16.
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and periodical literature there is little relating to grants of lands for
railroads. On the passage of the Illinois Central bill there ia an ao-
count coming indtrectly from Douglas, published in Cutts, Brief Treatit*
on Constitutional and Party Questions,1 which Is so Inaccurate that I
have rejected it altogether. As this has commonly been received as
authoritative, a few of Its mistakes will be pointed out* The state-
ment is made by Douglas that between the sessions of the thirtieth and
thirty-first Congresses he made an agreement with the directors of the
Mobile and Ohio road by which he was to Incorporate a grant to that
road in the Illinois Central bill, and in return the legislatures of Ala-
bama and Mississippi would instruct their Senators and Represent*
tires, who had before opposed the Illinois Central grant, to support the
bill. Douglas said: "The bill, when first Introduced, had been opposed
by the Senators from Mississippi, Davis and Foots, on the ground 'of
Its unconstitutionality, and also by the Senators from Alabama, King
and Clement, and by the members of the House from those states." As
a matter of fact, on the question of the third reading of the bill, Davis
and Foote voted Jn favor of It, and the Senators from Alabama, Bagby
and Lewis (not King and Clement), voted against It.' On a similar
question in the House three of the Alabama delegation voted against the
bill and four did not votep while of the RepreBentatlves from Mississippi
two voted for and one against the bill and one did not vote,* Nor do the
laws of Mississippi and Alabama contain any resolution instructing a
vote In favor of the grant

The account given by Douglas of the final consideration of the bill
in the House Is as follows: "When the hill stood at the head of the
calendar in the House, Mr, Harris, of Illinois, moved to clear the Speak-
er's table, and the motion was carried. We had counted up and had
fifteen majority for the bill pledged to support i t • • • The House
proceeded to clear the Speaker's table, and the clerk announced 'A bill
granting lands to the state of Illinois/ etc. A motion was Immediately
made by the opposition, which brought on a vote, and we found om>
selves In a minority of one, • • * Harris, quick as thought, pal a
and white aa a sheet, jumped to his feet and moved that the House go
into committee of the whole on the slavery question. There were fifty
members ready with speeches on this subject, and the motion was car-
ried." What really happened on July 31 was aa follows: Inge, of Ala-
bama, (not Harris), moved to proceed to the business on the Speaker^
table. The Illinois hill came up and Richardson, of Illinois, moved the

reprint of this sw Donaldson, Public Domain,
•Globe, 1st sess. 30th Cong., 723.
4 HoU9C Journal, 1st leas. 30tb Cone.. 1270,
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previous question, and Jones, of Tennessee, moved to lay the bill on the
table. Duer, of Connecticut, (not Harris), moved to go into committee
of the whole, which was carried by a Tote of 102 to 71.* No other Tote
had been taken.

Douglas then explains how the bill was reached again after it had gone
to the foot of the calendar by the yote to go into committee of the whole.
"It occurred to me that the same course pursued with other bills would
place them, each in turn, at the foot of the calendar, and thus bring
the Illinois bill at the head. • • • The motion to clear the table,
and go into committee of the whole on the slavery question, would each
hare to be made ninety-seven times, and whlje the first motion might
be made by some of our friends, or the friends of other bills, it would
not do for us, or any one known to be a warm friend or connected with
us to make the second motion, as it would defeat the other bills and
alienate from us the support of their friends. I thought a long while
and finally fixed on Mr. , who, though bitterly opposed to me
(politically), yet I knew to*be my personal friend. l iving up in r

he supported the bill, but did not care much one way or the other
whether it passed or not, voted for it but was lukewarm.*9 So an ar-
rangement was made with Mr. by which he made the necessary
motion to go into committee of the whole, and thus forced the bill to
the head of the calendar. But between July 31 and September 17, when
the bill was passed, the only person who could correspond to Douglas*
statement made such a motion seventeen times. This was Bagly, of
Virginia, who was not opposed to Douglas politically and did not vote
in favor of the bill. No one else made the motion with any frequency.

The fact that these accounts are based on conversations with Douglas,
some nine years after the occurrences, and not written out in their
final form by Cutts until much later would also tend to discredit their
accuracy. Douglas probably gave the facts as well as he would recol-
lect them, but the lapse of time was too great for anything approaching
exactness.

•Route Journal, 1st sess. 31st Cong., 1490.
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